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Martlfs,  4*  die  Junii,  1 8$y. 


GEORGE  GROTE,  ESQ.,  m the  Chair. 

The  Names  of  the  Members  were  called  over— all  present. 

Case  upon  the  Vote  or  Holton  Davin  resumed. 

support  the  retaining  the  vote  upon  the  poll 
Za  m"  Coinm.ttee,  by  their  decision  upon  Mr.  Baonall’s 

and  Mr  Newton  s votes,  must  have  come  to  the  conclusion  that  the^  cha- 
racter of  the  occupation  in  English  boroughs  and  Irish  boroughs  must  be  the 
same,  notwithstanding  the  introduction  into  the  affidavit,  in  Ireland  of  the 
word  actual  occupation.”  The  decision  in  the  Wigan  Committee  under 
siirnlar  circumstances  to  the  present,  had  been,  that  personal  habitual  occu- 
pation was  not  necessary.  In  this  case,  the  voter  had  remained  the  tenant 
until  after  the  election  ; no  other  party  had  come  into  occupation  ■ and  it 
was  in  his  power  to  return  and  live  in  it  any  moment  he  plLsed.  ' It  las 
true  that  m tins  case  tile  voter  had  removed  his  furniture;  but  he  had 
retained,  through  his  agent,  the  key,  and  was  liable  to  the  rent  and  cess 
due  upon  it.  The  Committee  had  held  it  was  sufficient  occupation  if  a 
pa  ty  left  a few  articles  of  furniture  in  the  house,  without  resiL.  there 
but  that  could  only  be  upon  the  principle  that  that  was  a symbolical  occu’ 
pa  ion,  and  not  a personal  bodily  one.  This  voter,  when  ir,vlnt  „ “e 
poll,  could  answer  truly  that  he  at  that  time  possessed  the  same  oualifi  a 
turn  for  which  he  registered.  The  occupation  reauired  could  have’ but  two’ 
meanings  ; first  personal  bodily  occupation  by  the  tenant  living  in  it  and 
using  It,  either  for  Ins  family  or  himself ; secondly,  a synibolicaUccunatfon^ 
by  keeping  the  key,  leaving  furnitnre  in  it,  such  as  Lwers  or  tables  re 
niainmg  liable  for  rent,  liable  to  perform  covenants,  and  a power  of  re  enSv 
at  any  single  moment.  This  case  foil  under  the  second  “lass  S 

exception  ot  leaving  furniture.  Where  a house  was Ti  1 mi  .? 

Conmilttee  had  decided  the  tenant  was  entitled  to  vote,  provided  he^^retoined 
a room  for  himself;  and  yet  in  such  a case  the  vofor  Wd  poTe 
resuming  occupation  ot  the  whole  propertv  than  in  thi«;  rn«ci  K ^ 

.0  quit  must  be  given  ,0  the  lod^crs\eCry  ll,?  ’ tmS^rd'fo 

-3  Si 

qualification  of  loC;  111  this  case,  that  qualification  had  at  uJ 3 If 
polling,  existed  in  the  voter,  as  ho  had  it  at  the  registriion  W fb  1 
to  Prentice’s  case,  decided  by  the  Ipswich  Committee,  in  ttot  cas7lhe 
house  liad  been  returned  as  empty  in  ihe  parish  bonks  and  no  ™t  ‘ 

of'lh  “•'milled,  upon  tlie  prindofo 

of  the  decLsion  of  the  Commit, ee  in  Bagnall's  case,  they  ought  lo  deS”  h s 
to  be  a good  voter,  and  retain  him  upon  the  poll.  ^ ° ° 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairmmi  “ That 
the  Committee  had  resolved  the  vote  of  liolton  Davfn  wL  a goXme  ” 

GifbStt:cf^w'e*Iffa°hr"‘‘ 

CASE  UPON  THE  VOTE  OF  OWEN  M'CABE 

“ lit. 
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Mr.  A.  Humfrei)  sworn,  and  produced  the  affidavit  of  regiitry. 

Mr.  Cockburn.—i\xe  there  two  of  the  same  name? 

Mr.  Humfrev  stated  there  was  no  other  of  the  same  name. 

The  affidavit  of  registry  was  dated  the  7th  of  November  *^32,  ami 
described  the  voter  as  a dealer  and  chapman,  Brown-street,  and  as  regis- 
tering for  house,  offices  and  premises. 
lAx.  Stanley -^ohnslon  called  in  and  sworn  ; Examined  by  Mr.  Wrangham. 
v^026.  do  you  know  Owen  M'Cabe?— Yes,  sir.^  ? t .4^ 

13027.  Do  you  know  the  house  in  which  he  was  living  m 1032  .—1  cto. 

1 3028.  What  trade  is  it  he  follows,  do  you  know  ?— Selling  fruit. 

13029.  Do  you  know  whether  any  alteration  has  taken  place  in  that  house  since 

)0“  be  good  enough  to  tell  us  what  that  house  consisted  of  in  die 

joar  1 832  ?-I  cannot  tetl,  any  further  than  just  the  front  and  the  shops , I do  not 

Was  there  more  than  one  street-door  at  that  time  !'!."iSSand 

it  it  was  one  door;  after  he  got  the  house,  he  made  a shop  on  the  i.ght-hand 

““*13032.  Do  you  mean  hy  that,  he  built  an  additional  shop?-No,  he  made  a 

parlour  into  a shop.  « v 

T205'?  And  made  a shop-door,  did  he ! — Ves. 

130M  When  was  that,  do  you  remember?-!  tl>iuk  it  was  about  1833;  abou 
that  time  I saw  it : I went  in  for  fruit ; 1 cannot  say  as  to  the  year ; it  is  a good 

™™3oyh'^*D?°you  remember  the  house  ever  being  divided  ?-I  went 
again>  the  coLe  of  time  after  that,  and  he  went  out  of  tha  shop,  and  moved 

over  to  the  left-hand  parlour,  the  other  side,  f ‘‘'f?lves 

13036.  Was  there  then  a street-door  m the  middle  of  the  house  . Yes. 

13037.  A hall-door,  or  street-door?— Yes. 

1303L  Then  he  made  a shop  first  of  all  to  the  right  of  tliat . Yes. 

ido'jn  Some  time  in  1833,  with  a door  to  It,  to  the  stieet . Yes. 

1 3040.  Some  time  after  that  he  moved  over  to  the  leit ; do  you  mean  to  the  left 

°^*04r.‘‘whe“n7bIutwasthat’-I  think  in  about  , 833  : something  about  that 

'‘Tto43.  What  was  the  division  between  the  shop  on  toe  right  and  this  parlour, 
an^toe  rest  of  tha  house  on  the  left  of  the  hall-door  r-1  here  was  a parti- 

’‘“L043.  Was  there  any  communication  after  too  lime  you  speak  of?— Not  that 

* ““3044.  Who  came  into  the  shop  when  he  moved  over  to  the  other  side?-! 
believe  the  man’s  name  was  Byrne  who  first  came  in.  . - t .u-  i •, 

13043  B«  toe  Committee:]  What  year  did  liyrne  come  into  itr— ! think  it  was 
about  t'835;' about  that  time;  ! cannot  be  exactly  sure;  never  expecting  to  be 

called  on, 'l  did  not  take  particular  notice  of  It.  _ 

1 ^046  Is  he  in  the  occupation  of  that  shop  now  r— 'v  bo . 

12047  Bvrne.— No;  a man  after  that,  a journeyman  baker,  got  It. 

13048.  Then,  in  vrhat  part  of  the  house  did  M'Cabe  and  his  family  live  after 
he  had  made  this  alteration  In  the  left-hand  side. 

1304Q.  Do  you  mean  in  the  parlour  to  the  left,  or  rooms  over  it,  . 

way?^-In  the  parlour  to  the  left;  he  had  bis  shop  there;  and  behind  that  he  had 
fl  room  that  be  went  into  and  came  out  of.  „ . j .l,. 

13030.  What  rooms  had  the  person,  Byrne,  m the  first  instance  there,  and  the 
lournefman  baker  since ?-Tliey  had  the  right-hand  side  of  the  house;  thejour- 
nevman  baker  there  was  notice  served  for  him  to  register. 

L031.  Do  you  mean  that  they  had  the  house  from  the  floor  upivards ; fiom 
the  trrand-floor  upwards  ?— Do  you  mean  Byrne,  and  the  baker  after .' 

13052.  Yes.— Byrne  first  had  the  righttoand  side,  and  then  llie  baker;  he  also 

nftpr  Bvrne  left,  eot  the  right-hand  side. 

13033  Tell' me  what  you  mean  by  “the  right-hand  side  ; ao  yon  mean  the 
litolSd  side  on  the  gtoLd-floor  only,  or  do  you  mean  the  riglit-hand  s-J® Jt™ 
the  ground-floor  to  the  top  of  the  house.— Yes,  certainly  ; of  course  up  to  the  op 
cf  the  house.  13054.  Is 
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13054.  Is  there  any  communication  between  the  right  hand  and  the  left-hand 
side  of  the  house,  either  upon  the  ground-floor,  or  upon  anv  of  the  upper  floors? — 

I cannot  see  any  thing-  further  than  a shop ; I could  not  see  any  thing  further 
than  that,  becau.'je  I never  examined. 

13055.  By  which  door  does  the  occupier  of  the  shop  to  the  right  enter  his  pre- 
mises ? — The  shop-door. 

13056.  Which  is  the  door  which  is  the  entrance  to  M'Cabe’s? — The  hall-door. 

13057.  And  this  alteration  took  place  about  1835? — To  the  best  of  my  know- 
ledge ,•  I cannot  go  to  a nicety,  as  to  a year  or  so. 

Cross-examined  by  Mr.  Cockburn. 

13058.  I think  you  say  you  did  not  expect  to  be  called  upon  this  vote  ; you  did 
not  come  over  on  this  vote,  did  you? — I did  not. 

130.59-  have  had  the  pleasure  of  seeing  you  before  ? — Yes. 

13060.  On  Moorhead's  votc?^ — Yes,  you  had. 

13061.  You  say  you  did  not  know  the  rear  of  these  premises,  only  the  front  ? — 
I never  had  occasion  to  go  in  further  than  the  shop  on  either  side  on  business. 

13062.  You  have  been  into  both  shops  on  business? — Yes. 

13063.  There  is  a partition  which  divides  the  right-hand  shop  from  the  left?— 
Yes. 

13064.  Does  that  partition  go  right  across  the  hall  r — I cannot  go  further  than 
the  shop. 

1 3065.  You  say  there  is  a partition  dividing  the  two  shops  ?— Certainly. 

130C6.  You  can  tell  me,  of  course,  if  you  will  only  give  your  attention,  whether 
that  partition  goes  right  across  the  hall ; whether  it  divides  what  used  to  be  the 
hall  into  two ; you  must  know  where  the  partition  stands  ? — So  far  as  the  parti- 
tion goes,  as  to  the  shop  on  the  right-hand  side,  there  is  no  communication  what- 
ever now. 

13067.  Does  it  divide  what  used  to  be  the  hall  into  two  parts;  answer  that 
question,  yes  or  no  ? — I do  not  rightly  understand  what  it  is  you  mean  about  the  hall. 

13068.  You  said  there  was  a hall? — Yes. 

13069.  And  you  say  there  is  a partition.'' — The  hall  is  still  the  same,  except  the 
door  is  up  to  what  it  used  to  be  in  former  times  ; the  door  that  formerly  was  before 
the  house  was  altered  ; that  door  is  stopped  up. 

13070.  Now,  attend  to  me;  you  knew  this  house  at  the  time  the  voter  iiad  It, 
before  he  made  any  alteration  in  it? — I knew  it  20  years  ago,  and  upwards. 

13071.  At  that  time,  if  I understood  you,  there  was  one  door  to  the  house,  the 
hall-door  ? — Yes. 

13072.  After  that,  the  voter  made  the  right-hand  parlour  into  a shop? — Yes. 

13073.  And  made,  if  I understand  you,  a door  to  that  shop? — Yes. 

’3f^74-  After  that,  you  say  he  let  that  off,  and  made  the  left-hand  parlour  into 
his  shop  ? — Yes. 

13075.  Which  door  is  it  you  say  was  stopped  up? — The  door  that  went  out 
from  the  hall  into  that  parlour. 

13076.  Does  the  hall-door  remain  v\here  it  was?— It  does. 

^3077.  On  which  side  of  the  hall-door  is  the  partition  which  you  say  divides 
the  two  shops? — On  the  right-hand  side. 

13078.  By  the  Committee.}  You  are  speaking  as  if  you  were  looking  at  the 
house  in  the  front  ?— Yes. 

13079.  You  state  a separate  door  was  made  to  the  second  shop;  a second 
outer  door  ? — 0,  no. 

13080.  You  say  that  the  partition  is  on  the  right-hand  side  of  the  door? — Yes, 
sir;  the  right-banJ  side  of  the  hall-door. 

13081.  Which  door  is  it  that  you  say  was  stopped  up? — I cannot  tell  you 
that ; I cannot  tell  you  when  it  was  stopped  or  who  stopped  it  up ; I am  only 
telling  you  when  the  house  was  occupied  by  another  person. 

13082.  Whereabouts  is  the  staircase  that  leads  to  the  upper  rooms? — I do 
not  know. 

13083.  Does  that  lead  from  the  hall  ? — I do  not  know. 

13084.  Is  there  more  than  one  staircase? — That  I cannot  tellj  I know  nothing 
but  the  trontof  the  ground-floor ; I know  nothing  of  the  back  whatever. 

13085-  Have  you  ever  been  to  the  upper  part? — Never. 

13086.  How  came  you  to  say  just  now  that  Byrne,  the  baker  who  succeeded 
him,  occupied  the  whole  of  the  right-hand  side  from  the  bottom  to  the  roof? — He 
tohl  me  so, 

414.  30-  13087.  Who 
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13087.  Who  told  yoti  so? — Byrne;  not  Byrne,  but  the  otlier  man,  the  baker. 
Statilaj  Johnston.  13088.  When  was  that?— That  was  at  the  time  in  or  about  1837 ; but  I could 
- ■ not  say  it  positively  as  to  that ; he  said  he  had  that  side  of  tlie  house  entirely. 

4 June  1839.  130*89.  Of  your  ow  n knowledge,  you  know  nothing ; what  description  of  house 

is  this  from  the  outside;  how  many  rooms? — I think  there  might  be  four  rooms 
in  the  front;  there  is  an  upper  story  to  each. 

13090.  You  mean  the  ground-story  and  one  above  it? — Yes. 


Re-examined  by  Mr.  Wy'angham. 

13091.  You  have  spoken  of  the  halUdoor  ? —Yes. 

1 3092.  Now',  caiTv  your  mind  back  to  the  original  state  of  the  house ; was  there 
a partition  on  each  side  of  the  hall-door  as  you  went  in  r — Yes. 

13093.  With  a door  through  each  ? — Yes. 

13094.  The  door  on  the  left  hand,  through  the  partition  on  the  left  hand,  re- 
mains now  open? — Yes.  . , j 7 T j 

13095.  The  door  through  the  partition  on  the  right  hand  is  closed  up  f— 1 do 
not  say  whether  the  other  might  not  be  altered,  because  1 think  it  is. 

13096.  1 will  not  ask  about  the  door  on  the  left-hand  side;  the  door  through 
the  partition  on  the  right  was  closed  up  ? — I did  not  see  it  when  I was  in  the  shop ; 
there  was  no  door  in  it  at  all  when  I went  in  the  shop. 

13097*  When  was  it  you  observed  there  was  no  door  at  all  in  it? — 1 think 
about  in  1 835  and  1 836 ; about  that  time  ; I could  not  say  it  to  a year ; I did  not 
mind  any  thing  further  about  it ; I only  went  in  to  buy  fruit. 


Examined  by  the  Committee. 

13098.  I do  not  clearly  understand  the  nature  of  the  alteration  that  was  made; 
you  state  originally  there  was  a partition  on  each  side  of  the  hall,  right  and  left  ? — 
Yes. 

13099.  A wall  on  each  side  of  the  hall  ? — Yes. 

13100.  And  a door  going  through  to  the  right  and  left? — Yes;  that  was  the  way 
the  person  lived  in  it  before  M‘Cabe. 

13101.  The  alteration  consisted  in  this  j he  threw  down  the  partition-wall  on 
the  right-hand  side  ? — O,  no.  . , , , . 1 i.  u 

13102.  Explain  what  it  was? — ^The  door  on  the  right-hand  side  has  been 
blocked  up,  and  a door  made  outside  by  the  side  of  the  hall-door. 

13103*  The  door  was  betw  een  the  hall-door  and  the  window  ?— That  is  what  has 
been  made  since  by  M'Cabe. 

13104.  Another  outer  door  was  made? — Yes. 

13105.  A separate  outer  door  ? — Yes.  . , . , • , 

13106.  Does  that  make  the  one  house  into  twor — Certainly  it  does  ; it  makes 

two  houses  of  it.  , , . . . , u j 

13107.  When  was  that  alteration  made  ? — I think  it  must  have  been  made  alter 
M‘Cabe;  when  1 went  there  some  time  after,  M‘Cabe  had  let  the  house;  a good 
while  after  he  had  the  house  I went  in  there  to  buy  fruit,  and  I saw  the  shop  and 

was  praising  the  shop  to  him,  and  said  it  w as  a nice  shop.  t i • 1 •* 

13108.  Vlien  M‘Cabe  entered,  was  it  in  its  original  slate  or  not?— 1 think  it 

1310Q.  Can  you  speak  positively? — To  the  best  of  my  belief,  it  was  in  the  same 
state  as  when  the  tenant  left  it  before,  that  is,  a parlour  on  each  side  and  a hall-door. 
13110.  The  original  state  was  a parlour  on  each  side  the  hall-door  ? \es. 

13m.  As  you  go  in  at  the  hall-door,  the  door  that  opened  mto  the  right-hana 
parlour  is  stopped  up?— Yes.  ^ . -j  - v 

13112.  That  forms  the  shop  on  the  right-hand  side  .“—les. 

13113.  Into  that  shop  has  there  been  another  door  broken  from  the  street. 
Yes,  a door  broken  from  the  street  by  the  side  of  the  hall-door. 

13114.  Are  both  shops  the  same  size? — \ es. 

13115.  Both  shops  would  be  the  same  size?— Yes. 

13116.  What  becomes  of  the  hall ; the  hall  belongs  to  M‘Ca!>e  still  .'-—Yes. 
13117.  Does  the  baker  live  in  the  shop? — Not  now;  he  lelt  it;  he  stayed 
there  for  a little  better  than  a year.  _ 

13118.  You  do  not  know  iiow  he  got  up-stairs  r — ^o*  . 

131m.  What  does  M‘Cabe  deal  in?— He  deals  in  fruit;  apples,  oranges, 
lemons  and  nuts ; that  is  what  I have  generally  bought  from  him  when  orders 
came  for  me  to  buy  them.  ^ . 
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13120.  Did  he  put  shop-windows  into  each  of  them,  or  do  they  retain  the 
original  windows  ? — 1 think  a shop-window. 

13121.  In  each  of  them  ?— In  each  of  them  now ; I do  not  think  the  windows 
were  the  same  as  they  are  now  ; I could  not  be  positive. 

13122.  Do  they  look  like  shop-windows  ?— They  do,  but  at  that  time,  to  the 
best  of  my  knowledge,  they  were  parlours ; but  so  many  years  back,  I could  not 
say  positively. 

13123.  At  what  time  were  they  parlour-windows  ?— I think  about  20  years 
ago  they  were  parlour-windows ; and  I think  since,  but  I cannot  say  positively  • 
but  they  were  parlour-windows.  ^ ’ 

13124.  Can  you  say,  positively,  that  the  alteration  has  been  made  in  the  house 
since  the  registration  in  1832? — lean  say,  positively,  the  alteration  of  M‘Cabe 
has  been  since  that  time. 

13125.  Whatwouldyousay  the  value  of  this  house  altogether,  before  it  was 
divided,  would  be  to  let?— According  to  the  way  I have  my  houses  set,  I think 
it  might  be  about  12/.;  I have  houses  set  just  near  it  at  11/. 

13126.  Do  you  include  in  that  any  back  premises  of  which  you  have  no 
knowledge;  do  you  include  back  premises ?— The  house  I have  has  not  a garden 
to  It;  but  It  has  a large  entrance;  I have  one  set  at  12/.  which  has  iT large 
entrance,  a kitchen  at  the  back,  and  a room  under  it.  “ 

13127.  A private  bouse? — Yes. 

13128.  Not  as  a shop? — No. 

13129.  You  do  not  know  what  is  at  the  back  of  this  house  ?— I do  not. 

What  is  the  situation  of  the  house;  is  Brown-street  a o-ood  street*  what 
sort  of  a street  is  Brown-street  ? — It  is  a bad  street.  “ ’ 

*3^3**  ^ thoroughfare? — It  is  a bad  thoroughfare. 

13132.  Not  as  good  as  Tullow-street?— Tullow-street  is  worth  50  to  one  of  it. 

13133.  lullow-street  is  a fine  street  ?— Half  of  Tullow-street  is  very  .mod  • the 
other  half  is  altogether  as  bad ; when  you  get  past  Chapel-lane  it  has  ios't  itself. 

13134.  Did  tlie  baker  live  upon  the  premises,  or  did  he  live  elsewhere: 
whether  he  lived  in  the  house  ?— He  lived  in  this  house  for  a time  * on  the  rbht- 
hand  side.  ® 

13*35*  Had  he  any  house  elsewhere  ? — Not  at  that  time. 

13136.  In  what  part  of  the  house  did  he  live?— He  shoived  me  where  he 
lived  ; it  was  on  the  right-hand  side. 

13137*  If  lie  showed  you  where  be  lived,  where  was  the  door;  had  he  no 
entrance  ?— Yes,  but  I did  not  go  in  with  him  ; he  was  at  the  door  ; we  were 
talking  together,  and  he  said  that  was  where  he  was  living. 

13138.  Had  he  only  one  room  r— He  said  in  the  shop,  “This  is  the  place 
where  I live;  I never  went  in  further.  ^ 

13139.  Hadhe  a bakohoase?— No;  he  was  only  a journeyman. 

13140.  What  did  he  use  the  shop  for?— I believe  his  wife  carried  on  some 
business  there. 


13141.  It  was  not  a baker’s  shop  ? — O,  no. 

13142.  What  do  you  consider  the  value  of  the  baker’s  part?— Accordino*  to 
what  I have  set,  about  5/. ; that  is  if  he  has  the  rooms  that  I heard ; but  I cannol 
say  unless  I knew  what  rooms  he  had  set ; I cannot  say  positively  ; if  he  has  the 
rooms  I am  told,  I should  think  it  is  about  5/. 

13143*  What  should  you  say  was  the  value  of  the  shop  ?— The  value  of  the 
shop  1 should  think  ; the  shop  and  parlour  and  the  back,  if  it  is  according  tc 
whatl  have  heard,  It  cannot  be  wortii  ies?  than  is.  (id.  a week. 

13144.  How  many  stories  is  this  house?— Two  story  high  - and  I «ee  twe 
Windows  in  the  front.  J a > 


13145.  The  ground-floor  and  one  above  — Yes. 
13146.  Is  it  slated  or  w hat  ?— Slated. 


Mr. 

Stanley  Juhmton. 


4 June  1839. 


Examined  by  Mr.  IVranghaM. 

13147.  Does  that  give  you  a good  notion  of  the  front  of  the  house— f/iro- 
auting  a Piatt]  ?— No,  it  does  not ; any  further  than  it  is  a slated  house ; this  is 
the  way  the  door  goes  in  by  the  side  of  the  hall. 

i3i4«.  Does  it  represent  the  situation  of  the  doors  and  the  number  of  windows 
the  tront  of  the  house?— I would  not  say  that  there  is  three  windows  in  front. 
13149-  1 01  do  not  think  there  is  ?— I will  not  say  there  is  ; there  might  be. 

3t>3  13150.  We 
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Mr.  *3150‘  We  will  strike  out  oner — I do  not  know. 

Stanley  Johnsiun.  13151.  There  are  two  doors? — ^And  two  windows. 

— — 13152.  On  the  ground? — ^Two  doors  below;  two  windows  below,  and  two 

4 June  1839.  windows  above,  I am  positive. 

13153.  A window  on  each  side  of  the  doors ; two  doors  on  the  ground-floor, 
two  windows  on  the  ground-floor,  and  two  windows  certainly  above? — Yes,  1 am 
positive  of  that. 

13154.  You  will  not  speak  positively  to  the  third  window?— It  might  be  there. 

i3t55*  theCowwrif/ee.]  Was  the  baker’s  name  M‘Carthy? — No,  it  was  not; 
that  is  the  name  of  the  person  who  lives  there  now. 

Examined  by  Mr.  Cockbum. 

13156.  Do  you  include  in  the  5/.  you  say  the  bakers  would  be  worth,  whether 
you  include  the  up-stairs  rooms  ? — Yes ; I consider  that  to  be  a fair  thing. 

13157.  A fair  thing,  for  what?— For  that  part. 

13158.  For  which  part ? — I comprise  the  rooms  up-stairs  and  the  parlour,  and 
the  other  place. 

13159,  What  are  the  room.s  up-stairs  ?— I cannot  say;  I am  only  saying  on- 
supposition,  it  is  what  I have  heard,  that  it  must  be  worth  about  5/.  or  6/.;  6/. 
I liave  cot  for  a place  of  the  same  kind. 

[The  Witness  withdrew. 


Mr.  Henry  Malcolmson  called  in  and  sworn  ; Examined  by  Mr,  H'^rangham. 

Mr.  13160.  DO  you  know  the  house  in  Bro%vn-street  where  Owen  M'Cabe  lives? — 

Hatry  Malcdmion.  J do. 

- 13161.  How  long  iiave  you  known  him  to  be  living  there? — Seven  or  eight 

years.  , o 1 v 

13162.  Do  you  know  what  he  occupied  there  in  the  year  1832  . Yes. 

13163.  Did  he  occupy  the  same  part  that  he  does  now? — lie  did,  with  the 
additional  house,  which  is  now  occupied  by  a person  of  the  name  of  M'Cabe. 

13164.  By  the  CbmwiWee.]  That  is,  he  lived  in  the  whole  house  ?— In  the 
whole  house,  exactly. 

13165.  Have  you  known  him  to  be  living  in  the  whole  house  subsequent  to  the 
year  1832?— I did. 

13166.  I do  not  know  whether  you  can  tell  us  at  what  time  any  alteration  was 
made  ? — Not  exactly. 

13167.  Are  you  aware  that  an  alteration  has  been  made  from  your  own  observa- 
tion ? — I am  perfectly  aware  of  it. 

13168.  Have  you  been  in  the  house  for  the  purpose  of  making  observations  r 
I have. 

13169.  When  did  you  goforthat  purpose,  Mr.  Malcolmson  .—In  1838. 

131 7®'  that  previous  to  the  last  election  petition  from  Carlow  ?— Previous 

to  that. 

13171.  By  Mr.  CocWm/’«.]  In  February,  I suppose  r — la  February  1838. 

13172.  Ineed  not  ask  you  whether  you  went  there  for  the  purpose  of  examin- 
ing these  premises,  with  a view  to  give  evidence  before  the  Committee?  That 


was  my  purpose. 

13173.  You  have  told  me  that  at  the  time  of  the  registration  M'Cabe  was  m 
the  occupation  of  the  part  he  now  has,  and  the  part  now  occupied  by  McCarthy ; 
will  you  tell  me  whether  the  part  which  he  now  has,  and  that  part  which  is  in  the 
occupation  of  M'Carthy,  continues  to  form  one,  or  has  become  two  distinct 
houses? — It  has  become  two  distinct  houses ; I have  examined  that  particularly. 

13174.  Will  you  describe  to  the  Committee  the  part  now  occupied  by  M'Carthy? 
— 1 cannot  describe  the  part  occupied  by  M'Carlhy  ; but  1 can  de?;cril)e  the  part 
occupied  by  M‘Cabe. 

13175,  How  did  you  enter  into  M‘Cabe’s;  it  was  on  the  right:- — It  was  origi- 
nally one  house;  M‘Cabe’s  is  on  the  left,  M'Carihy’s  is  on  the  right;  you  walk 
into  M‘Cabe’s,  and  walking  into  his  hall  you  meet  with  his  shop. 

13176.  Where  do  you  meet  with  the  shop?— On  the  left-hand  side  of  the 
hall. 

13177,  What  is  tnere  behind  that  shop? — A parlour  behind,  and  behind  the 
parlour  a kitchen. 

13178.  Is  there  any  thing  else  below  stairs  '? — No,  but  three  rooms  below 


stairs. 


1,51 70-  What 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


479 

13179.  What  is  there  above  stairs? — Tworooms;  the  size  of  the  three;  the  Mr. 

size  of  the  three  below.  Henry  Makohntm. 

13180.  Over  the  three  there  are  two  which  occupy  the  same  space? — Yes.  

13181.  Where  is  the  staircase  to  these  upper  rooms  ? — It  is  at  the  extreme  end  + 
of  the  hail ; to  the  right. 

13182.  Does  that  staircase  communicate  then  to  the  upper  rooms? — Yes,  of 
M'Cabe’s  house,  it  does. 

13183.  Yousayto  the  upper  rooms  of  M'Cabe's  house? — Yes. 

13184.  Do  all  the  rooms  you  have  spoken  of  tie  to  the  left  of  the  partition, 
separating  M‘Carthy's  shop  from  the  hall  ? — Quite  so. 

13185.  Does  that  staircase  that  goes  up  out  of  ITCave's  hall  communicate  with 
any  other  rooms  than  the  rooms  over  M'Cabe's  own  shop  and  parlour? — None  but 
the  rooms  I have  described. 

13186.  Do  I understand  you,  then,  that  that  portion  of  the  premises,  the  three 
rooms  below  and  the  two  above  are  completely  separated  and  divided  from  any 
partition  to  the  right? — Quite  separate  and  distinct;  noconne.xion  or  communica- 
tion whatever. 

13187.  Was  M'Carthy  living  in  that  place  to  the  right  when  YOU  were  there  in 
,838?-Yes. 

13188.  Do  you  know  whether  that  was  the  part  which  had  l»een  occupied  pre- 
viously by  a journeyman  baker? — Yes,  it  is ; a person  by  the  name  of  Lally. 

13189.  Have  you  been  in  M‘Carthy’s  shop?— Yes,  so  far  as  the  shop. 

13190.  Does  that  enable  you  to  speak  to  the  mode  of  access  to  his  upper 
rooms? — No,  I cannot  exactly  tell  you  about  that. 

13191.  You  cannot  tell  how  they  got  there  ? — No. 

13192.  The  staircase  out  of  M'Cabe’s  hall  you  are  sure  applies  only  to  his 
upper  rooms  ? — Quite  certain  of  that. 

13193.  Is  there  any  thing  outside  the  house  at  the  rear  ? — Yes,  there  is. 

13194.  What  is  there? — A yard  and  garden ; a small  garden. 

i3>95*  Is  the  yard  divided? — There  is  a very  small  yard,  as  well  as  I can  say, 
to  M'Carthy’s  house,  and  a larger  yard  to  M'Cabe's. 

1 3196.  Is  there  a wall  dividing  the  one  from  the  other  ? — There  is ; quite  a high 
wall ; the  wall  divides  the  two  yards. 

13197.  Looking  at  the  premises  remaining  in  the  occupation  of  M'Cabe,  that  is 
to  say  the  rooms  below  you  have  described,  the  yard  and  the  garden,  and  the  rooms 
above  stairs,  what  should  you  say  is  a fair  and  reasonable  rent  which  a tenant 
could  afford  to  pay  for  that  house  ? — I say  8 /.  a year  would  be  a fair  and  reason- 
able rent  between  man  and  man. 

13198.  By  the  Committee.']  M'Cabe’s  house? — Yes,  M'Cabe’s  house. 

13199,  You  have  told  us  already  that  you  are  proprietor  of  house  property  in 
Carlow? — I am;  and  I have  been  agent  to  a gentleman  who  had  some  houses 
in  Carlow  ; a good  number  of  houses. 

13200.  You  have  been  conversant,  then,  with  the  setting  of  property? — Yes, 
and  my  brother  also  has  a good  many  houses  in  Carlow;  I think  I am  very  com- 
petent to  form  an  opinion. 

13201.  Do  you  consider,  as  you  have  been  engaged  in  these  matters,  and  setting 
houses  in  Carlow,  do  you  consider  Brown-street  a favourable  situation  for  a 
house? — No;  it  is  not  suited  for  business. 

13202.  And  therefore  I suppose  not  suited  to  setting? — Not  for  business  it  is 
not;  the  entire  house,  putting  M'Carthy’s  and  M'Cabe’s  together,  set  for  12/. 

13203.  By  Mr.  Cuckhirn.]  How  do  you  know  that? — I know  it  very  well. 

13204.  By  Mr.  Cockbiirn^  How? — From  M'Cabe  Uim.self, 

Cross-examined  by  Mr.  Cockburn. 

13205.  You  say  you  know  that  from  M'Cabe;  when  did  you  learn  that  from 
M'Cabe? — Very  lately. 

13206.  Wiien?— On  the  iith  of  May. 

13207.  Have  you  not  already  been  told  that  you  were  not  to  speak  to  matters 
which  took  place  alter  the  ballot? — You  asked  me  how  I knew  it. 

13208.  When  you  stated  you  know  the  house  was  set  at  12^.,  and  at  the  same 
time  admit  you  knew  it  from  M'Cabe  ; when  you  made  that  answer,  did  you  not 
know  you  had  obtained  that  information  since  the  ballot? — Decidedly;  I knew 
U very  well. 

414-  304  13209.  Did 
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13209.  Did  you  not  know  the  Committee  had  decided  that  was  not  to  be 
stated?— I knew  that  they  decided  I was  not  to  tell  any  thing;  that  it  was  not 
evidence ; they  did  not  say  I was  not  to  tell  it. 

13210.  Did  you  not  know  information  you  had  got  from  voters  after  the  striking 
the  ballot,  was  not  to  be  given  in  evidence  before  the  Committee? — Yes,  I knew 
that. 

13211 . How  came  you,  knowing  that  was  the  rule  of  the  Committee,  how  came 
you  to  state  that  was  the  fact? — In  explanation  to  your  question. 

1 3212.  Did  you  not  state  it  before  I asked  the  question  ?— I think  not. 

13213.  Did  you  not  state ^ ? — You  asked  how  I knew  it. 

13214.  Did  you  not  state  it,  knowing  you  had  obtained  the  knowledge  from  tbe 
voter  himself ; did  you  not  state  it,  knowing  that  was  not  evidence: — I did;  I 
stated  it  in  reply  to  your  question  as  an  explanation. 

13215.  Did  you  not  state  you  knew  the  house  was  let  at  1 2 1.  before  I put  the 
question? — Will  you  put  that  again? 

13216.  Did  you  not  state  the  house  was  set  at  12/.  a year  before  I asked  you 
any  question? — I did. 

13217.  Did  you  not  state  that  at  tbe  time  knowing,  having  derived  that  infor- 
mation from  the  voter  since  the  ballot,  it  was  what  the  Committee  had  decided 
was  not  to  be  given  in  evidence? — Of  course  I did;  I also  heard  it  from 
his  wife. 

13218.  That  is  still  less  evidence  ; you  are  in  the  habit  of  attending  the  quarter 
sessions,  and  you  know  it;  you  are  the  gentleman-proprietor  of  the  “Carlow 
Sentinel,”  if  I recollect  right? — Yes,  1 am. 

13210.  You  have  spoken  as  to  value;  what  value  do  you  put  on  the  lower 
part  of  the  premises,  the  shop,  parlour,  kitchen  and  hall,  and  the  two  rooms  above ; 
take  the  whole  house,  independent  of  any  thing  else? — I should  say  7/.,  including 
the  whole  of  the  lower  part,  with  the  exception  of  the  garden. 

13220.  lam  asking  you  the  house  alone,  without  any  thing  else ; the  shop, 
parlour,  kitchen,  and  two  rooms  over? — I say  7/. 

13221.  That  is  without  the  yard  and  the  garden? — Without  the  yard  and  the 
garden,  and  a small  house  in  the  yard. 

13222.  Is  there  in  the  yard,  just  behind  the  parlour  of  M'Cabe’s,  is  there  a 
storehouse,  slated? — There  is  a small  slated  house. 

13223.  Is  that  two  stories  high  ? — No,  it  is  not ; it  is  a very  small  limited  thing ; 
a very  small  house,  very  circumscribed. 

13224.  Is  it  not  level  with  the  roof  of  the  dwelling-house  ? — It  is  not ; not  much 
more  than  half  the  height. 

13225.  That  you  mean  to  swear? — I do  positively. 

13226.  Is  there  a cow-house? — That  is  the  cow-house. 

13227.  Do  you  mean  to  say  there  is  not,  independent  of  it? — You  can  convert 
that  into  a cow-house. 

13228.  Beside  that  slated  house,  is  there  not  a cow-house? — There  is  at  the 
end  of  the  kitchen  a sort  of  hurdle  that  you  put  hay  on,  a hay-stand  under  which 
a cow  or  two  could  stand;  there  is  no  covering  on  it  except  the  hay. 

13229.  How  is  the  hurdle  supported  ? — It  is  supported  on  a wall,  of  course. 

13230.  Only  one  end  to  rest  on  tlie  wall  ? — There  must  be  two  ends  to  support 
the  hurdles. 

13231.  What  becomes  of  the  other ; do  the  cows  support  the  hurdles  ; how  are 
the  other  ends  of  the  hurdles  supported? — On  a wall. 

13232.  Where  does  the  wall  go ; describe  the  wall,  will  you,  at  the  back  of  the 
premises ; look  at  this  plan  ; does  this  represent  the  shop  and  the  parlour  ; look 
at  M'Cabe’s  side;  you  will  see  his  shop  marked  there — [showing  a PlanY- — 
That  is  not  an  accurate  plan  of  it. 

13233.  Can  you  make  one? — I have  sent  one  in. 

13234.  Is  the  parlour  immediately  behind  the  shop? — Yes. 

13235.  Is  this  slated  house  you  speak  of,  this  limited  thing,  is  that  immediately 
behind  the  parlour? — It  is  not. 

13236.  Where  is  it;  where  should  you  place  the  slated  house? — It  is  to  the 
right  of  the  yard. 

13237.  Is  that  part  which  contains  the  kitchen,  and  which  is  immediately  be- 
hind the  parlour,  is  that  two  stories  high  ? — Yes,  it  is,  and  it  is  the  same  height  as 
the  house. 

13238.  That  is  slated,  and  the  same  ? — Yes,  exactly  so. 

13239.  By 
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13239.  By  the  Committee.]  When  the  Witness  spoke  of  a small  house  in  the 
yard,  it  was  not  this  slated  house  ? — That  was  the  kitchen  and  parlour. 

13240.  Whereabouts  is  that  small  limited  house  you  were  speakine  about 
situated  in  the  yard ; is  it  behind  the  kitehen !— -It  is  to  the  ri«ht  of  the  yard. 
13241.  Is  the  cow-house  near  the  kitchen  '—That  is  behind  the  kitchen. 

13.J42.  Does  the  man  keep  three  cows,  do  you  know  ?— I do  not  know 
13243.  What  is  the  size  of  this  yard  ?— Why,  I dare  say  it  is  about  a perch 
square  ; 1 did  not  step  it.  ' 

13244.  What  is  the  size  of  the  yard  to  M'Carthy’s  side;  it  is  very  small?— 
I never  viras  in  it,  but  I think,  from  the  appearance,  it  must  be  very  small 

13245.  What  do  you  put  that  yard  at ; do  you  include  that  in  the  7 /.  or  not  ? 
—I  consider  the  yard  and  garden  and  that  little  house  to  be  worth  305. 

13246.  Is  it  a walled  garden  ? — Yes,  it  is. 

13247.  What  is  the  size  of  the  garden  ? — About  two  perches  square. 

13248.  Is  it  well  cultivated  r — At  the  time  I saw  it  there  was  nothin^  in  it 
13249.  You  have  seen  it  in  that  month  of  Februaiy,  have  yon?— fes  • I did 
not  see  it  in  1839.  ^ ’ 

13250.  Supposing  it  to  be  in  a good  state  of  cultivation,  do  you  mean  to  say 
you  would  not  set  that  garden  at  more  than  30^.  by  itself?— I am  sure  if  it  was 
separated,  except  as  behind  a house,  you  would  not  set  it  as  a piece  of  ground 
for  more  than  5^.  a year.  ® 

^32, 5^'  One  or  two  perches  square  r — Two  perches  square. 

13252.  Do  you  mean  to  say  a piece  of  garden-ground  in  the  town  of  Carlow  of 
two  perches  square,  independent  of  a house,  would  not  let  for  more  than  5^.  a 
year  . I am  sure  it  would  not,  unless  it  had  the  convenience  of  a house  near  it  • 
It  IS  about  the  80th  part  of  an  acre  ; if  you  make  805.,  that  is  4/. ; and  if  you 
multiply  that  by  5,  it  will  be  at  the  rate  of  20/.  an  acre ; it  would  be  puttino-  an 
enormous  value  even  at  that  price.  ® 

'3253*  The  garden  is  walled  round  ? — Yes,  it  is. 

•3254-  A good  wall  ? — It  is  very  well  inclosed  in. 

’ 3255*  You  look  the  whole  of  that  at  30  s.  ? — Yes. 

13256.  Are  the  premises  in  good  repair?— Just  uhat  you  would  see  in  a per- 
son  s house  m the  same  situation  of  life.  ^ 

*325?-  Do  you  mean  to  state  the  repair  of  their  house  depends  on  their  situa- 
tion in  hfe  ?— It  does;  I dare  say  your  house  is  in  a better  situation,  and  in  better 
repair,  than  Mr.  M‘Cabe’s. 

13258.  A man’s  house  may  be,  relative  to  his  situation  in  life,  in  good  or  bad 
repair ; what  was  this  ?— In  middling  repair,  and  the  roof  in  a bad  state. 

13259*  And  that  you  mean  to  swear?— I do  ; I swear  to  the  roof;  I noticed 
the  roof  particularly,  both  in  1838  and  1839. 

13260.  Did  you  notice  it  from  the  outside  or  in?— From  the  outside 
particularly. 

ip6l.  Do  you  mean  to  say  that  roof  has  not  been  thoroughly  repaired  within 
the  last  12  months  ? — I do  not  believe  it. 

13262.  Have  you  been  there  recently  ?— I have  repeatedly 
13263.  When  ?— The  24th  of  April  I was. 

13264.  Upon  your  oath,  was  the  roof  in  the  same  state  you  saw  it  in  1 838  ?— 

1 do  say  so.  ' 

13265.  Do  you  mean  to  say  nothing  has  been  done  to  that  roof  for  the  last 
12  months  ? — Nothing,  that  I could  see. 

13266.  You  saw  no  visible  signs  of  repair  of  that  roof  ?— None  whatever-  and 
tne  houses  in  that  street  are  very  old,  and  that  is  very  old. 

dom?^"'  Where  is  the  house  next 

lp68.  One  of  Mr.  Haughton's  houses,  next  door  to  it ; a new  house.— I do 
10  now  of  any  new  house;  the  houses  in  Brown-street  are  considere  dto  be 
very  long  built. 

1 3269.  Is  not  the  house  next  to  it  a new  house  ? — I do  not  believe  it  is  • I have 
theii  ^ ^ house  being  built 

Re-examined  by  Mr.  Wrangham. 

^^13270.  'ioudo  not  remember  Mr.  Haughton’s  new  edihee  next  door?— I do 
3P  13271-  I think 
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13271.  I think  you  told  us,  Mr.  Malcolmson,  you  have  been  there  as  late  as  the 
24th  of  April  ? — T was. 

13272.  Did  the  premises  appear  to  you  in  every  respect  to  be  in  the  same  con- 
dition and  without  alteration  from  what  they  had  been  in  the  month  of  February 
in  the  preceding  year  ?— Decidedly ; that  is  exactly  the  state  I found  them  in. 

13273,  You  sav  this  garden  would  not  let  for  more  than  5 year,  except  as 
in  connexion  w ith  the  house  ? — I am  sure  it  would  not. 

13274.  Twenty  pounds  an  acre  is  considered  a fair  rent  in  Carlow,  is  it. — I 
never  saw  any  thing  like  that  got  for  it ; my  brother  has  very  good  land,  well 
situated  for  gardens  all  about  there,  but  he  cannot  get  any  thing  like  that  5 not 

13275.  know  what  the  usual  rate  of  ground  let  as  garden-ground  is  at 

Carlow;  taking  the  ground  ready  prepared  and  manured? — About  8/.  an  acre; 
about  8/.  an  acre  per  annum. 

13276.  For  land  actually  manured  for  the  purpose  of  cropping  ?— For  cropping. 

13277.  By  Mr.  Cockburn.']  Unconnected  with  any  house? — Certainly;  I 
believe  land  ready  manured  for  cropping  would  set  as  high  as  \ol.  an  acre;  it 
would  be  considered  high. 

13278.  You  mean  land  in  the  town  of  Carlow  ? — Yes. 

13275.  This  cow-place  or  cow-house;  give  us  a little  more  on  that  subject;  you 
say  there  is  a hurdle  that  holds  hay  ? — Yes ; you  may  call  it  a hay-stami,  under 
w hich  a cow  can  walk  in  and  rest,  or  two  cows. 

1 3280.  Do  you  mean  a hurdle  supported  on  some  standards  ? — Upon  walls. 

13281.  With  hay  over  it? — Yes. 

13282.  Hay  upon  the  hurdles  ? — Yes. 

13283.  And  a cow  or  two  cows  below  ? — Yes;  which  could  stand  under  that; 
they  could  not  put  the  hay  on  it  if  you  had  not  them  hurdles  there. 

13284.  You  are  quite  sure  the  cows  could  stand  upright  under  it? — O,  they 
could  stand  under  it,  of  course. 

Examined  by  Mr.  Cockburn. 

13285.  You  said  that  the  man  told  you  that  the  house  was— the  whole  was  set 
to  him  at  12/.  a year;  did  he  tell  you  at  the  same  time  he  had  laid  out  100/.  on 
the  premises  ? — No  such  thing. 

13286.  And  that  he  had  them  under  a lease? — No  such  thing;  he  told  me 
neither  one  thing  nor  the  other. 


Examined  by  the  Committee. 

13287.  How  many  windows  are  there  in  the  front  of  the  house  down  stairs  ? 
—In  M'Cabe’s,  three;  and  the  two  at  the  rear. 

13288.  In  front  of  the  house  down  stairs;  in  the  whole  house ? —I our ; there 
are  three  windows  above,  and  two  shop-windows,  including  MUarthy’s  house 
a d M'Cabe  s. 

13280.  Five  windov^s?— Yes.  . • , 1 

13250.  How  many  windows  in  MUabes.'' — M'Cabe  has  a shop-window  and 
two  windows  over  that.  , ^ . 

13291.  What  are  the  two  windows  over  that?— One  is  over  one  of  the  rooms, 
and  the  other  is  over  the  lobby  or  landing-place. 

13292.  What  is  that  over  the  lobby? — After  you  get  up  the  stairs  and  walk  in 
to  oet  into  M‘Cabe’s  apartment,  there  is  a small  landing-place  or  lobby. 

°3203-  There  is  no  room  there  ? — No,  there  is  not. 

13294.  There  is  a window  to  the  landing-place  ?--A  window. 

13255.  By  Mr.  JVrangham.]  Over  the  hall-door?— Yes. 

13296.  What  is  M'Carthy  ?— He  is  a pensioner. 

13257.  I thought  he  was  a baker?— No. 

13298.  You  said  you  did  not  go  into  MUarthy’s  premises  r— No  ; 1 did  not 
go  in  for  the  purpose  of  examining  it. 

1 3205.  Can  you  inform  me  how  many  rooms  it  is  probable  there  are  there  ? I 
presume  two  rooms  up-stairs,  and  a room  behind  the  shop,  from  the  appearance 

of  the  house.  . , , kt./n  . 

13300.  Does  the  staircase  occupy  the  part  at  the  back  of  M Carthy  s premises, 
which  answered  to  the  kitchen  on  the  other  side  ? -Exactly. 
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13301.  Did  you  perceive  any  door  on  the  riglit  as  you  ueiit  into  the  house? 
— Now? 

Since  McCarthy  has  resided  there? — No;  no  door  whatever;  no  com- 
munication whatever. 

13303.  No  sign  of  any  ? — No. 

13304.  Do  I understand  you,  there  is  no  communication  whatever  from 
M‘Carthy’s  part  of  the  house  with  the  oilier  part?~None  whatever,  from  the  top 
to  the  bottom.  ^ 

13305-  The  staircase  leads  to  no  part  of  M‘Canliy’s  house? No. 

13306-  You  have  been  all  over  M'Cabe's  house,  up-stairs? — 1 have,  more 
than  once. 

13307-  What  led  you  up-stairs  r — To  examine  the  premises,  and  to  ascertain 
the  value  of  them  and  the  extent. 

13308.  Did  M‘Cabe  know  you;  did  M*Cabe  willingly  let  you  go  over  the 
house.  Perfectly  so  ; his  wife  went  over  the  entire  premises  the  first  time ; and 
she  knew'  quite  welt ; she  was  quite  aware  of  my  business  there. 

13309.  When  was  the  last  time  you  went  over? — The  ‘J4ih  of  April. 

13310-  This? — Yes  ; and  I was  in  it  since  that. 

13311.  Are  any  of  M‘Cabe's  rooms  up-stairs,  over  McCarthy’s? Not  one; 

quite  distinct;  one  person’s  premises  are  to  the  left,  and  the  other  to  the  rivht 
13312.  You  do  not  know  how  M'Carthy  gets  up-stairs  ?— I do  not.  "" 

13313-  You  do  not  know  he  gets  up-stairs  at  all,  do  you?— I do  not;  lam 
sure  there  is  up-stairs  over  his  shop. 

13314.  You  were  never  in  M‘Cartliy’s  house  ?— Not  further  than  the  shop. 
13315-  Are  you  not  quite  sure  he  cannot  go  «p-stairs  by  this  staircase  ? — I am 
sure  ot  that. 

133>S-  You  have  been  on  the  landing  up-stairs  ? — Yes. 

13317-  Istherea  back  window  to  the  landing  as  well  as  a front  window  ?— 
Iso,  titere  is  not;  quite  dark. 

13318.  The  front  window  lights  the  landing  from  one  end  to  the  other?— Yes, 
;3319-  1'he  whole  of  that  landing  is  in  the' occupation  of  M'Cabe  f— The  entire 
the  stairs  from  beginning  to  end  have  no  communication  whatever  with 
M'Carthy  s house ; it  is  as  distinct  as  possible. 

1332®-  that,  it  makes  his  house  a better  house  than  M‘Carthy’s? O 

certainly.  ' 

13321.  Who  is  the  landlord  of  the  bouse?— Mr.  Brown,  of  Brown ’s-hilh 
13322.  Of  both  the  houses;  of  M‘Cabe’s  and  M'Carthys  house?— Yes;  it 
was  one  house  originally. 

13323-  '^Vhfit  aiieration  would  be  necessary  to  make  tiiera  into  two  houses  that 
you  noticed  r — A partition  from  one  end  to  the  other  would  make  it,  with  ve  ry  little 
trouble. 

13324.  The  partition  you  spoke  of  in  the  house  was  the  original  wall?— A 
partition  run  up  from  one  end  to  the  other  would  make  it  one  house. 

13325-^  Would  there  want  any  thing  doing  in  the  yard  to  make  them  one 
house? — Yes,  certainly. 

13326.  Walling? — Yes. 

, 13327-  Was  that  done  when  the  house  was  first  built,  or  when  was  it  made 
into  two  houses? — I am  sure  it  was  done  when  it  was  made  into  two  houses  ; at 
the  time  M'Cabe  occupied  the  shop  M'Carthy  occupies  now,  there  was  an  en- 
trance from  M'Cabe’s  into  the  hall  which  communicates  with  M‘Cabe’s  premises; 
there  was  a hall-door  which  M'Cabe  has  now  for  a shop-door.  ’ 

13328.  There  was  only  that  entrance  which  went  to  the  right  and  left  ? There 

was  an  addition  of  a shop-door  that  went  to  M'Cabe  s premises. 

13329.  Was  that  made  sub.sequently  ? — No,  it  was  there  in  1832. 

13330-  Was  that  shop-door  there  in  1832  ?— It  was,  and  the  hall-door  also. 

.13331-  What  do  you  estimate  the  value  of  M'Carthy’s  shop  at  ?— Faith  ! I cer- 
tainly would  not  undertake  to  put  a value  on  a shop  of  that  kind  separate  from 
any  other  premises  ; it  would  be  very  hard  to  do. 

13332.  Suppose  you  wanted  the  shop,  what  would  you  give? — If  there  was  a 
snug  parlour  behind,  I would  give  3/.  a year  for  it ; it  would  be  of  very  little  value 
Without  a parlour  at  the  rear  of  it. 

1 3333;  Now,  supposing  beyond  them  were  two  snug  rooms,  what  would  you  give 
tor  the  whole?— I would  give  3?.  more,  including  the  small  yard  ; I would  not  lake 
It  at  all  under  any  circumstances  unless  there  was  a small  yard  to  it. 

3 1*  2 13334-  As 
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13334*  As  to  the  parlour-window,  where  does  it  look  out;  M'Cabe’s? — The 
Henry  Makolmon.  parlour  of  M‘Cabe’s  is  lighted  by  the  shop-window. 

13335*  Are  there  two  shop-windows,  then,  in  the  front,  one  in  M‘Carthy’s  and 

4 June  1639.  one  in  M'Cabe’s? — Yes. 

J3336.  Large  windows? — Tolerable. 

13337.  So  large  as  to  light  the  back  rooms  ? — Yes. 

13338*  Is  M'Carthy’s  shop  and  M‘Cabe’s  shop  about  the  same  size? — About 
the  same  size  ; I think  M’Cabe’s  shop  is  rather  smaller  than  M'Carthy’s. 

13339.  What  size  is  the  front  of  the  house? — The  length  of  the  front  of  the 


house  is  six  yards  and  a half. 

13340.  The  length  of  the  whole? — No,  M'Cabe’s. 

13341.  That  includes  the  whole  of  M'Cabe’s? — Yes. 

1 3342.  The  witness  is  speaking  of  M'Cabe’s  frontage  now  ? — Yes. 

13343.  Did  you  measure  it? — Yes. 

13344.  What  is  M‘Cartby’s,  then? — I think  M'Carthy’s  is  about  the  same 


length. 

13345.  Deducting  the  hall  from  it? — ^The  hall  is  as  it  is  described  upon  that 
paper — {the  shetcK\ ; I rather  think,  to  the  left  of  the  house ; standing  out  in  the 
street  and  looking  at  the  house,  you  would  imagine  the  house  divided  into  two. 

13346.  In  that  case  you  would  make  M‘Carthy’3  the  larger  part?' — No,  I 
would  not ; the  hall  is  rather  to  the  left  of  the  house. 

13347.  That  is  M'Cabe’s  side  ? — Yes. 

1 3348.  Then,  what  size  is  McCarthy’s,  the  frontage  of  it ; what  is  the  length  of 
it  ? — 1 think  it  is  about  1 2 feet  long. 

13349.  That  is  four  yards? — About  four  yards. 

13350.  And  the  hall,  how  much  is  the  hall  ? — About  four  feet 

13351.  And  what  is  M'Carthj’s  ?• — I think  the  hall  is  rather  wider  than  four 
feet ; there  is  a space  on  either  side  of  the  door  when  you  get  into  the  hall. 

13352.  What  would  you  say  it  was  ? — I do  not  exactly  know  ; I cannot  take 
on  me  exactly  to  say  ; I did  not  measure  the  hall  distinct  from  the  shop. 

13353.  What  do  you  say  M'Carthy’s  is? — 1 say  M‘Carthy’s  premises  are 
about  the  same  length  of  M'Cabe’s. 

13354.  You  would  make  M'Carthy’s  shop  larger  than  M'Cabe’s  r — The  shop 
itself,  I think,  is  larger  than  M'Cabe’s,  because  there  is  a tolerably  sized  hall  to 
M'Cabe's,  which  there  is  not  to  M'Caithy’s  ; the  hall  and  hall-door  of  M'Cabe’s 
is  larger  than  the  shop-door  of  M'Carthy’s,  and  consequently  that  makes  M'Car- 
thy’s premises  the  same  size,  but  makes  the  shop  larger  than  M'Cabe’s. 

13355.  The  shop  in  M'Carthy’s  house  includes  the  same  space  that  is  occupied 
by  the  hall  and  the  shop  in  M'Cabe’s?— About  that. 

13356.  That  opens  directly  into  the  shop  ; thatdoor  of  M'Carthy  ? — Yes. 

13357.  Whereas  the  other  opens  into  a hall  separately  ? — Yes. 

13358.  Do  you  recollect  at  what  time  the  alteration  was  made  in  M'Cabe’s 
house  ? — As  well  as  I recollect,  sir,  it  was  in  1835  ; it  was  a considerable  period 
after  he  registered  in  1832. 

13359.  Do  you  recollect  how  long  there  have  been  two  front  doors? — Since 
ever  I recollect  the  house ; since  ever  I recollect  M'Cabe  living  in  it. 

13360.  There  were  two  front  doors  before  he  registered  ? — Yes. 

13361.  You  are  quite  sure  of  that  r—1  am. 

13362.  Then,  what  alteration  has  been  made  since  the  registration  ? — Stopping 
up  the  interior  ; the  communication  from  the  interior. 

13363.  By  Mr.  Wraiigham.'\  The  alteration  made  since  is  in  making  it  into 
two  houses  instead  of  one  r — Yes. 

13364.  you  been  in  the  habit  of  going  into  the  house,  and  do  you  know 

when  first  the  place  was  stopped  up  ? — I have  been  in  M'Cabe’s  house  purchasing 
fruit  there  subsequent  to  1 832,  and  there  was  a communication  from  M'Cabe’s 
shop  into  the  hall,  which  is  now  stopped  up. 

13365.  Was  that  communication  open  in  1 832  ? — It  was. 

13366.  When  M'Cabe  registered  out  of  it? — Yes. 

13367.  How  was  that  room  used  upon  the  left;  M'Cahe’s  front  shop;  how 
was  it  used  at  that  time  ? — I believe  it  was  used  by  lodgers  of  M'Cabe,  to  the 
best  of  my  opiuion. 

13368.  It  Mas  not  a shop  then  ? — It  was  not;  it  was  a private  apartment. 

13369.  He  put  in  a window  subsequently,  to  make  it  a shop  r — Yes. 

13370.  Since  1832? — Since  1S32. 

13371.  When 
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13371.  When  will  you  swear  you  first  perceived  the  communicatioD  had  been 
stopped  up  t — In  1638,  when  1 went  to  view  it. 

13372.  Had  you  been  in  the  house  before  ?— Yes,  I had. 

13373-  In  wjiat  year?-— Subsequent  to  1832,  and  frequently  purchased  fruit  but 
not  up-stairs ; 1 was  never  up-stairs  in  the  house  until  1838 
13374-  Dn  you  live  in  that  street?— I do  not. 

V u ° «?— The  next  street  to  it  but  one  • I 

lived  in  Tullow-street  at  that  time,  and  I live  as  near  now  as  I did  in  1 832. 

[The  Witness  withdrew. 

Mr,  George  Wilson  called  in  and  sworn ; Examined  by  Mr.  Wrangham. 
13376.  DO  you  know  the  place  where  Owen  M'Cabe  lives? — I do. 

13377-  How  long  have  you  known  that  i-^I  have  known  that  house  these  lo  or 
13  years. 

13378.^  Do  you  remember  it  in  the  year  1 832  ?~I  do. 

• '3379-  It  then  in  the  same  state,  and  of  the  same  extent,  as  it  is  now’— It 
IS  not  in  the  same  state  now  it  was  then. 

13380.  What  difference  is  there  between  the  stale  it  then  was  in  and  the  state 
haifn'ow  at  ihat  time,  and  he  only  occupies 

13381.  Is  that  which  he  occupied  in  the  year  1 832  at  this  time  one  house,  or  is 
It  two  houses  r — It  is  two  houses  now. 

13382.  Do  you  remember  when  it  was  divided,  or  about  whenJ-I  do  not 
exactly  recollect  the  time  it  was  divided. 

13383.  When  did  you  first  see  that  it  had  been  divided  ?— About  five  years  ago  ■ 
perhaps  it  may  be  between  four  and  five  years.  ^ ® ’ 

13384-  That  would  be  1834  or  1 835  ?— About  that  lime. 

13385-  Had  you  occasion  to  go  over  it  at  that  6me,  Mr.  Wilson  ?— No  I had 
not^ occasion  to  go  over  it  that  time ; I had  business  there ; I bought  some  fruit 

13386.  And  did  you,  then,  when  you  were  buying  fruit  there,  at  that  lime 
throtte^V— y™  ““‘"8  P"‘  of  *e  house  from 

13387  Now  when  was  it  you  first  had  occasion  to  examine  any  part  of  this 
house,  either  M Cabe  s part  or  the  part  which  has  been  cut  off  r— I think  it  was 
in  the  year  1837  ; it  was  1837. 

pied^by  arthy*’°"'°°  ™ '’—The  part  that  is  now  occu- 

^13389.  Who  was  it  occupied  by  at  that  time,  sir?— A baker  of  the  name  of 

1 339O;  How  came  you  to  go  at  that  time  to  examine  it  ?— Lallv  served  a notice 
for  to  reg.ste,,  and  I went  to  see  whether  his  place  was  worth  theUchTse  or  not 

I3391-  -Ihat  was  whether  it  was  worth  lo/.  a year  or  not? Yes. 

13392-  Now,  what  were  the  rooms  contained  in  that  house  which  Laliv  at  that 
time  was  occupying  when  you  went  there  i-He  occupied  a shop  and  a kitchen, 
and  two  rooms  over  them.  ^ 

*3393-  Two  rooms  on  the ground-fioor,  and  two  above? Exactly 

Had  he  no  back  parlour?— He  had  a kitchen. 

,0.,.  n “ *°P'  " ‘“f  "’“s  sold  itcie  ?— They  sold 

ome  bonnets  ; his  wife  made  bonnets  and  sold  them. 

13396.  Then  there  was  this  place  behind,  the  kitchen  you  call  it? Yes 

13397-  Tw  o rooms  above  ? — Yes. 

13398.  How  did  you  go  up-stairs,  then?— It  was  a step-ladder. 

In„’?®®'  f^/'i'P-'iidder  going  through  the  ceiling,  do  you  mean  ?— Went  from  the 
owei  part  of  the  house  into  the  room,  you  know. 

thei''°°'  “f  room?— Going  through  the  floor,  exactly- 

oare  were  no  stairs  in  it.  ° , 0 » 

house*?-lYes^'  "’O  upper  part  of  tlie 

room!”''  ‘“’“"0?— I went  up  the  ladder  and  through  the 

comilmil.,?”  ’i'  "f>other  at  that  time,  in  1 837,  there  was  any  mode  of 
oommuii, cation  from  that  liouse  to  M'Cabe's  :-There  was  none  w hatever. 

3^3  13404.  Entirely 
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13404.  Entirely  partitioned  off? — Entirely  cut  off  by  a wall,  a stone  wall. 

13405.  By  the  Commillee.']  In  which  room  was  the  step-ladder?— It  was  in  the 
kitchen  ; in  the  back  room. 

13406.  Did  you  go  out  into  the  yard  behind  ?— The  yard  was  a very  small 
thing;  not  more  than  a quarter  of  the  size  of  this  room. 

1 3407.  Small  or  big,  was  that  walled  off  from  any  other  yard?~It  was  walled  off. 
13408.  This  was  in  the  year  1837  ? — Yes. 

13409.  Did  you  go  there  any  time  in  the  year  1838  ? — Yes,  I did. 

13410.  The  month  of  February? — The  month  of  February. 

13411.  Did  you  go  there  with  Mr.  Malcohnson? — I did.  ^ 

13412.  That  was  with  a view  to  give  evidence  before  a Committee  here  on  the 
election  petition  at  that  time  ? — It  was. 

13413.  Now,  which  part;  which  house  did  you  go  over  on  that  occasion . I went 
over  M'Cabe’s  house.  ■ . • u 

13414.  What  does  that  house  consist  of? — A shop  and  parlour  and  kitch  en  on 
the  ground-floor,  and  two  rooms  over  them. 

13415.  Is  there  a staircase  ? — There  is. 

13416.  Where  is  that? — Out  of  the  hall  and  up  into  the  room. 

13417.  Did  you  go  up  that  staircase? — I did.  ^ 

13418.  Into  rooms  above? — I did  into  the  rooms  above,  along  with  M'Cabe 
himself. 

13419.  Did  you  And  at  that  time  any  communication  existing  from  that  stair  - 
case  or  from  the  hall,  or  from  any  of  the  landings  or  lobbies  between  M‘Cabe  s 
house  and  M‘Carthy’s? — There  was  none  whatever. 

13420.  What  is  the  value  you  would  put  on  M‘Cabe’s  house,  and  whatever 
vard  or  garden  there  is  in  his  occupation,  as  a fair  and  reasonable  rent  which  a tenant 
could  fatrly  afford  to  give  ?— I think  it  would  be  a fair  rent,  a fair  and  honest  rent, 
to  value  that  at  8/.  a year. 

13421.  By  the  Committee.]  The  house  with  all  its  appurtenances?— Yes  ; just  as 
he  occupies  it.  t i- 1 

1 3422.  When  you  went  there  in  1 838,  did  you  see  M'Cabe  ? — I did  no  t . 

1 3423.  He  was  there,  was  he,  when  you  went  the  other  day  ? — He  was. 

13424.  What  sort  of  a situation  do  you  consider  Brown-street,  with  reference  to 
the  value  of  houses  ? — It  is  in  a back  part  of  the  town ; it  is  a lane. 

13425.  I believe  it  is  avery  indifferent  situation? — O,  yes,  indifferent  for  busi- 
ness ; there  is  no  shops  in  that  street  at  all. 

13426.  The  annual  value  of  houses  depends  on  the  convenience  of  their  situa- 
tion for  the  purposes  of  trade  ? — Always. 

13427.  You  were  there  a few  days  ago;  some  days  ago  ? — I was  there  on  the 
nth  of  May. 

13428.  Were  you  there  in  the  month  of  April? — I was. 

13429.  Did  you  find  on  that  occasion  the  houses  remaining  in  the  same  state,  as 
to  the  existence  of  no  communication  and  so  on,  as  you  had  seen  them  the  year 
before? — In  the  very  same  stale. 

Cross-examined  by  Mr.  Cockburn. 

13430.  You  say  that  the  house  up-stairs  was  divided  by  a stone  wall ; do  you 
mean  that  ? — Yes. 

13431.  A stone  wall? — A stone  wall. 

13432.  A stone  wall  went  right  between  the  two  parts  of  the  house?  -Yes. 
1^433.  From  the  bottom  to  the  top  ? — From  the  bottom  to  the  top. 

13434.  The  same  as  the  outer  wall  of  the  house  ? — The  same  as  any  wall  inside 

of  any  house.  - t 1 j /•  - c 

13435.  Uo  you  make  the  walls  inside  the  houses  m Ireland  of  stone  r Some- 
times stone ; sometimes  brick  ; principally  mixed ; generally  they  are  mixed. 
13436.  No  plaster? — Yes,  plaster  outside. 

13437.  Are  you  sure  this  was  not  a plaster  wall  ? — I am  sure  it  was  built  with 
stones.  . 

13438.  Thisw’all  going  up  through  the  division  of  the  houses?— Yes. 

1 3439.  Did  that  appear  to  you  to  be  a wall  recently  built  for  the  purpose  of 
.separating  the  houses,  or  an  old  wall  of  the  house? — When  I saw  it,  it  appeared 
to  be  some  time  built. 

1 3440.  Built  at  the  same  time  as  the  rest  of  fue  house  r — I do  not  know  that ; 
I cannot  say  that, 

13441.  Have 
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13441.  Have  you  any  doubt  of  that  fact  ? — I have  a doubt  of  that. 

13442.  You  believe  this  nai!,  after  1832,  vas  run  up  for  the  purpose  of  dividing 
the  two  houses  ? — I cannot  say  the  entire  thing  was  done  ; I am  sure  some  of  it 
was  done. 

13443.  Some  of  what? — Some  of  the  wall. 

13444.  After  1832,  to  divide  the  house? — Yes. 

13445'  ^Vhatpartof  it? — I cannot  exactly  say;  I know  M'Cabe  occupied  the 
entire  in  1832. 

1 344C.  Is  that  the  reason  you  say  that  part  of  this  wall  had  been  built  up  in  the 
interval  j had  they  done  more  than  stop  the  door  up,  if  they  had  <lone  that?— It 
might  be  so. 

13447.  Have  you  any  doubt  it  w as  so  ? — I have  not. 

13448'  You  mean  all  they  bad  done ; the  only  part  of  this  stone  wall  you  say 
they  had  built  to  divide  the  houses,  was  blocking  up  the  door? — I cannot  say 
exactly. 

13449’  Have  you  any  doubt  all  they  did  in  order  to  divide  the  two  houses  was 
to  stop  the  doors  up,  if  they  did  that?— I wdll  not  take  on  myself  to  say;  all  I 
know  is,  it  is  divided  now. 

13450.  Y'ou  say  8/.  would  be  a fair  rent  for  the  whole  of  the  premises;  what 
would  you  take  the  lower  part  at ; the  shop  and  parlour  behind,  and  the  kitchen 
behind  that  and  the  hall  ?— About  4/. 

,13451'  What  do  you  set  the  two  rooms  up-stairs  at? — Two  pounds  ten 
shillings. 

13452.  That  would  make  6/.  los.;  what  do  you  set  the  yard  at;  we  have 
beard  there  is  a storehouse  in  the  yard  ? — A very  small  thing ; about  four  or  five 
bags  of  potatoes  in  it. 

13453-  Is  there  a cow-house  ? — No,  no  cow-house. 

13454.  A cow'-shed  ? — Under  a hay-rick  there  were  two  cows  there. 

13455'  What  was  the  hay  supported  upon? — A few  sticks;  and  more  across 
over  them. 

13456.  A pretty  decent  yard  ; a good  sized  yard  ? — A small  yard. 

13457.  A very  small  yard  ?— A very  small  yard. 

1 3458.  What  is  the  size  of  it  ? — It  is  about  three  yards  square. 

1 3459.  Three  yards  square  ? — Yes. 

13460.  Common  cloth  yards? — Yes. 

13461.  There isa  garden  behind  that,  is  there  not? — Yes. 

13462.  What  sort  of  garden  is  that  ? — Nothing  planted  in  the  garden  when  I 
saw  it;  there  was  one  tree  growing  in  it. 

1 3463.  What  lime  of  the  year  was  that ; is  it  a pear-tree  ? — Yes,  I think  it  is. 

13464.  What  time  of  the  year  was  it  you  saw  this  garden?— In  February. 

13465-  What  do  you  put  the  yard  ancl  the  place  in  the  yard  and  garden  at? 
— One  pound  ten  shillings. 

13466.  You  say  Mr.  Malcolmson  and  you  went  together;  did  you  have  any 
conversation  together  about  what  it  was  worth  ? — I do  not  know  that  we  did. 

13467.  Did  you  make  up  an  account  together;  did  you  settle  together  what 
they  were  worth  ? — I settled  that  in  my  own  mind. 

13468.  Did  you  communicate  to  him  what  you  estimated  it  at?— I do  not  know 

I did. 

13469*  Did  he  tell  you  ?■ — I am  not  certain  whether  he  did;  I have  no  recollec- 
tion, and  I think  he  did  not. 

13470.  Has  he  told  you  since  he  has  been  in  town? — Sir? 

13471.  O,  you  heard  my  question? — I did  not ; if  I did  I would  not  ask  you 
again. 

13472.  Has  he  told  you  since  he  has  been  in  town? — He  did  not. 

13473.  Have  you  told  him  what  you  set  it  at? — I do  not  know. 

13474*  Have  you  told  him  since  you  have  been  in  town  what  value  you  put  it 
atr- — I have  told  him  nothing  about  the  business. 

13475*  Have  you  not  spoken  to  him  on  the  subject  of  this  vote  ? — Yes ; I have 
had  conversation  with  him  about  it ; nothing  about  that. 

, 13476.  Have  Tou  had  any  conversation  with  him  on  the  subject  of  this  vote  r— 
We  had.  ■ 

13477*  When  ? — It  was  shortly  after  we  came  to  London. 

. 13478.  Upon  your  oath,  have  you  had  no  conversation  with  him  this  morn- 
ing on  the  subject." — I was  talking;  we  were  saying  we  thought  it  would  be 
roughtoii.  ^ ^ ^ 

414.  3 p 4 13479'  Is 
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Mr.  1 3479.  Is  that  all  you  have  said  to  each  other  on  the  subject  this  morning  ? — I 

George  IVtlson.  not  know  it  was  any  more. 

13480.  Will  you  swear  that? — I would  not. 

4 June  1839-  J 2481 . Have  you  not  had  conversation  with  him  on  the  subject  of  this  vote  this 

morning? — I said  I had. 

13482.  More  than  the  simple  fact  of  your  observing  one  to  the  other  it  would 
come  on ; have  you  not  talked  about  the  value  ? — I never  exchanged  my  mind  about 
the  value. 

13483.  Have  you  and  he  not  had  conversation  about  the  value  of  these  premises 
this  morning? — 1 told  him  what  I valued  it  at. 

13484.  When;  did  you  not  tell  him  that  this  morningr- — 1 think  1 did. 

13485.  Have  you  any  doubt  about  it?' — 1 have. 

13486.  Have  what;  doubt? — Yes,  it  may  be  so. 

13487.  Do  you  mean  to  state,  on  your  oath,  you  have  not  had  conversation  with 
him  this  morning  about  the  value? — I told  you  before,  I had. 

13488.  What  do  you  mean  by  saying  you  have  a doubt  about  it? — I told  him 
the  value  I set  on  it. 

13489.  This  morning? — Yes.  . . _ 

13490.  How  came  you  to  say  this  moment  you  had  a doubt  about  itr — That  is 
what  I tell  you  I have  a doubt. 

13491.  Have  you  a doubt  whether  you  told  him  the  value  you  set  upon  it  this 
morning? — I have  a doubt.  1 • 

13492.  How  came  you  to  tell  me  that  you  told  him  you  had  set  a value  on  it . 
Yes. 

13493.  Did  he  tell  you  what  value  he  set  upon  it? — He  did  not. 

13494.  At  any  time  ? — He  did  not ; O,  he  may  have  told  me  some  time,  but 
not  to-day.  ...  n • 

134^5.  Has  he  told  you  since  you  have  been  in  town  r — I have  no  recollection 
that  he  did. 

13496.  Did  he  tell  you  so  this  morning? — He  did  not. 

13497.  Have  you  had  any  conversation  with  him  since  he  went  out  of  this 
room? — No,  not  a word. 

13408.  Nor  with  any  one  else  since  Mr.  Malcohnson  went  out  of  this  room  ? — 
Nor  with  any  one  else. 

13499.  Do  you  know  what  value  Mr.  Malcolmson  put  on  these  premises 

here  ?— -I  do  not.  , , r , • y.  , 

13500.  Do  you  know  what  he  said  here  about  the  value  before  this  Committee? 
— Not  a sentence.  . , , „ 

13501.  Where  were  you  when  Mr.  Malcolmson  came  out? — 1 was  in  the  hall. 

13502.  Whereabouts? — In  the  hall. 

13, 503-  Is  there  not  a room  where  the  witnesses  for  Mr.  Bruen  are  kept  ? — I 
thought  you  meant  when  he  was  recalled. 

13504.  When  you  were  called;  when  Mr.  Malcolmson  went  out;  there  was  a 
considerable  pause  ; where  were  you? — I was  down  in  the  room. 

13505.  Which  room  ? — The  room  in  a lower  part  of  the  House  of  Commons. 

13506.  Where  Mr.  Bruen’s  witnesses  are  apart? — Yes. 

13507-  Was  that  the  reason  you  did  not  come  ? — 1 came  the  moment  I got  the 
word  ; the  instant  the  young  man  called  me. 

13508.  This  Brown-street,  you  say,  is  in  a bad  situation ; do  you  mean  to  assert 
that? — I mean  to  say  it  is  a bad  situation  in  the  town  for  business. 

13309.  Is  it  a bad  situation  for  a residence  ? — I do  not  think  it  is. 

13510.  Are  there  not  some  very  good  houses  in  Brown-street? — There  are 
three  or  four  good  houses. 

13511.  Does  not  Mr.  Crosthwaite,  the  wine-merchant,  live  opposite  to  this 

house  of  M‘Cabe’s  ?— He  does,  on  the  other  side  of  the  street. 

13512.  Is  not  that  opposite? —Nearly  opposite,  not  right  opposite. 

133,3.  Mr.  Joshua  Hauglitoo,  the  quaker,  does  he  not  live  next  door? — He 
does. 

13514.  Is  not  that  a very  good  house  r — A pretty  good  house. 

13^13.  When  you  say  the  value  of  these  premises  depends  on  the  situation  and 
the  eligibility  of  the  situation  for  business,  does  it  not  very  often  depend  on  the 
eligibility  for  residences?— Mr.  Haughton  lives  in  a house  there,  and  this  is  by 
way  of  business  ; that  alters  the  case  very  much. 

1331(5.  Are  not  houses  wanted  for  residences  as  well  as  business?  M'Cabe 
is  not  in  that  line  of  life  that  he  can  live  witliout  bu.siuess. 

13517.  Are 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


but 

tion 


ises 

ee? 

lall. 

—I 
as  a 
ons. 

, tbe 
ssert 

: are 
this 


and 
the 
3 by 

’abe 

Are 


o«  the  CARLOW  DOROUGH  ELECTION  PETITIONS.  489 

1 35 1 7-  Are  you  in  the  Irabit  of  buying  your  fruit  at  this  shop  ?--Kot  now  I do 
not  think  I do. 

13518.  Do  you  live  or  have  you  ever  lived  near  that  place  ?— I have  not 

9-  you  hve  in  a totally  different  part  of  the  town  ?— I live  at  the  other 

side  of  the  river. 

13520.  How  has  it  happened  you  have  had  occasion  to  go  into  these  premises 
to  bny  fruit  irent  into  the  bouse  to  buy  fruit;  when  I was  passing  by  and 

wanted  fruit  I wentm  and  bought  it.  r o 3 

13521.  You  do  not  live  near  the  placer— 'No 

dea?S'M-cTbe  fcrtr  of'- 

13523.  How  often  in  any  one  year  did  you  ever  go  into  that  shop  for  fruit  !— 
When  I answered  the  question  I ihmk  I said  it  was  four  or  live  years  ao-o 

go  there"*’  ‘‘““= 

communication  open  ? — It  was  closed 

al'r  ' y°“  out  YOU  first  saw  the  conimnnication  was  closed  ?- 

jM  Labe  was  in  the  house  where  he  is  living  now. 

?35‘^7-  When  was  that  ?— It  is  about  four  or  five  years  a«o. 

1.3528-  J hat  you  first  saw  the  communication  closed’ \^ei> 

13529.  Have  you  been  iheie  frequently  since ?-No,  I hare  not;  1 have  not 
business  there.  ’ 

13530.  You  have  not  had  occasion  to  buy  fruit  there  for  the  last  four  or  five 
years . He  is  not  much  in  that  way  now ; he  sells  bacon  and  things  of  that  kind 
now  ; he  is  more  comfortable  m the  world  now.  ® 

Examined  by  the  Commiltec, 

outsWe^.' ' ”"'y  “ »PP2»rance 

Iw'as*^*^  “I'eteiH— I do  not  think 

13.533.  Was  it  before  it  was  altered  all  one  house  ?-0,  it  must  have  been  • for 
A1  Cahe  occupied  the  other  side  where  M‘Carthy  lives  now.  ’ 

^3534*  Where  is  the  staircase  in  the  house  ?—  From  the  hall 

rivU  ““"a  .'-No  ;■  you  turn  on  vour 

nght  hand,  aud  then  go  up-stairs  out  of  tbe  hall.  ^ 

At 1*’'^'^'^  any  communication  by  that  staircase  with  the  rooms  above 

*«ais  no  communication  Whatever 

between  M Caithys  part  from  that  staircase  ; none  whatever. 

13537.  W as  the  house  formerly  one  house  or  two  houses  ?— One  house, 
firs't  floe  ■ lb  parsons  living  in  that  house  had  access  to  the 

,h  K a ’ “bo™  M'Carthy's  shop  and  the  parlour  wli  ch  is  at 

the  back  of  the  shop  ?_0.  they  must  have  had  doors  open,  I suppoL 

iutofof.;  ''•’“V  a JfCarthy  has  going  up 

into  his  part,  which  evidently  shows  the  house  was  not  built  in  that  way.  ® *>  P 

Examined  by  Mr.  Cockbum. 

pou„l'‘a,r.'‘  M‘C“«liy-s  shop  and  premises ?-Six 

J do^St  ■ °°  P"**’  ho  paidr-No, 

J3542.  Tally  ?— It  is  a man  named  M'Carthy  lives  there. 

wliafrSlm  raMS"did“Ur”^ 

’ 3544*  Did  you  make  inquiry  on  that  subject  ?— 1 did  not. 

5354.5-  Did  you  not  inquire  of  the  man  himself?— No. 
mam  ‘be  value  of  the  premises  ?—I  did  not  see  the 

^3547-  Whonidid  you  see? — I saw  his  wife, 
ask  thequestiom°“  paid? -I  did  not 

Koov'"*  """  - 2“  " ‘ho  quosho"  being  asked  ?-She  did  not. 

35o<  - J'lOthing  passed  on  the  subject  r Nothing  at  all. 

3 Re-examined 
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Re-examined  by  Mr.  Wrangham. 

13551.  I think  you  told  us  you  remember  M'Cabe  being  in  occupation  of  the 
whole  of  the  house  in  1832? — Yes. 

13552.  And  for  some  time  subsequent  to  that  year? — O,  he  was;  he  was  m 
the  occupation  of  it  afterwards. 

13553.  I think  yon  said  also  four  or  five  years  ago,  on  your  going  to  purchase 
fruit  there,  you  found  the  communication,  blocked  up  between  the  shop  and  the 
hall  ? — I found  he  had  a shop  on  the  other  side. 

13554.  And  the  shop  on  the  right  was  cut  off? — Exactly  so. 

13555*  My  friend  has  asked  you  about  this  partition-wall;  you  say  it  is  a stone 
wall  ? — I do. 

13556.  A stone  wall  plastered  over ; is  the  place  where  the  door  originally 
was — that  door  out  of  the  hall  into  M'Carthy’s  shop — stopped  up  with  stone  and 
plaster  the  same  as  the  rest  of  the  hall? — There  is  no  appearance  of  a door  that 
I can  see.  _ 

13557*  All  has  the  appearance  (the  door  and  wall)  the  same  ?—l he  same  as 
any  wall  in  the  world.  . 

13558*  So  in  that  situation  it  has  continued  down  to  the  present  time;  down 
to  your  last  visit?— When  I left  Carlow  it  was  so.  ,00 

13559*  So  much  for  the  lower  part  of  the  house ; you  say  m 1837  and  1838 
and  this  year,  you  have  been  over  the  upper  part  of  the  premises  ; first  on  Lally  s 
side  and  then  on  M'Cabes  side,  and  you  have  found  there  is  no  communication 
from  the  top  of  the  house  to  the  bottom  behind,  or  in  front  between  the  two  houses  ? 
— That  is  the  fact. 


Examined  by  the  Commitlee- 

13560.  Do  you  remember  any  doors  from  M'Carthy’s  house  into  M'Cabe  s ? 

— No. 

J3561.  You  do  not  remember  any?— No,  I do  not. 

13562.  Atnotirae? — Atnotime.  ^ , » 1 n j 

13563*  Uo  you  remember  any  door  between  what  is  called  M Cabes  hall  and 
M'Carthy’s  shop  ?— No,  sir,  I have  not  a recollection  of  it. 

13564.  Atnotime? — Atnotime. 

13565  And  you  never  remember  any  communication  between  the  two  houses 
np-stairs?— Any  more  than  I know  no  other  person  occupied  the  house  but 

^13^66.  It  might  have  been  two  houses,  except  that  M'Cabe  might  have 
occupied  the  two  houses  ? — It  was  not  so.  . 1 • . 

13567.  How  do  you  know  it  was  not  so  ?— From  conversation  and  seeing  the 
place  myself;  I saw  the  people  passing  backwards  and  forwards. 

13568.  Were  you  up-stairs ?— I do  not  exactly  recollect  how  it  was;  1 know 
they  passed  backwards  and  forwards  from  the  shop  part  into  the  parlour ; I did 
not  much  mind  it  at  that  time,  but  afterwards  I took  notice  there  was  no  such 
thing  as  any  communication  whatever  between  them,  when  I went  lor  that 

^ 1^569*  You  stated  you  were  never  in  the  house  before  it  was  altered?  I 
believe  I did ; I said  I did  not  know  whether  I might  have  been. 

*357*^'  remember  having  been  in  the  house  before  it  was  altered  ? 

~i357i°*And  you  stated, before  the  alteration  the  house  was  one  house?— It  had 
that  appearance,  and  so  I say  still.  , . , j 1 ,11 

13572  If  you  were  never  in  the  house  before  It  was  altered,  how  can  you  tell 
it  was  oricinally  only  one  house?— Because  M'Cabe  occupied  it,  and  he  was  m 

the  part  that  I told  you  about  in  the  year  1832  ; he  was  m the  part  that  now 
M'Cartby  occupies,  and  sold  his  fruit.  „ , u • j •. 

13573*  Might  he  not  occupy  the  two  houses  in  1832. — He  occupied  it,  no 
doubt,  but  he  occupied  it  altogether.  , . 

13574.  Might  he  not  occupy  it  as  two  houses  ?— There  was  only  one  door 
in,  sir ; only  one  door  in  the  street. 

13575.  At  what  time  was  the  second  door  made?— I do  not  know. 

13576*  it  made  before  or  subsequent  to  1832  ? — It  was  not  there  in  1832 
13577*  second  door  was  not  there  in  1832? — No,  it  was  not. 

13578.  It  was  made  subsequently,  you  are  sure?— I am  quite  certain. 

•’'i'  13579*  What 
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1 3579-  What  time  of  1 832  do  you  allude  to  ?— I think  the  early  part  of  \ 832. 
13580.  When  he  registered  in  1832,  were  there  two  doors  or  one  at  the 
front? — I am  not  certain  what  time  he  registered. 

13581.  In  what  year  was  that  door  made  to  the  shop;  that  second  door.? I 

did  not  notice  it  until  four  or  five  years  ago. 

13582.  There  was  no  door  previous  to  that?— It  might  be  some  time  previous 
to  that ; I did  not  see  it  until  four  or  five  years  ago. 

*35^3-  Uo  not  you  pass  through  that  street  several  times  every  year? O,  I 

do,  no  doubt ; I pass  by  many  houses,  but  not  to  go  into  it.  ’ 

^ >3584-  Tou  did  not  notice  any  alteration  until  four  or  five  years  ago? 

^35^5'  T’ou  remember  it  in  1832,  from  buying  fruit  from  him? — About  five 
years  ago  that  I happened  to  go  in  there,  and  I saw  that  he  was  changed  from 
ihe  side  that  he  occupied  into  the  left-hand  side. 

13586.  Have  you  any  distinct  recollection  of  the  house  at  the  time  when  it  only 
had  one  door  into  the  street?— Yes,  I saw  it  with  but  one  door,  as  distinct  as  I can 
see  that  window  now. 

13587-  How  long  ago  was  that  ? — I suppose  it  must  be  six  or  seven  years  ago. 
13588.  Can  you  take  upon  you  to  state  whether  it  was  since;  whether  %u 
recollect  it  at  any  period  since  1832  having  only  one  door  into  the  street?— it  had 
but  the  one  door  at  that  time  I talk  about,  1832;  no  more. 

13589.  Had  it  only  one  door  101833,  think  you;  do  you  recollect ?— I think 
it  had  but  the  one  door  still ; I think  so ; I will  not  be  positive. 

1359<>*  You  think  it  could  not  possibly  have  been  built  originally  as  a house 
with  two  front  doors? — Never  was  built  that  way. 

13591-  You  are  quite  certain  of  that? — Quite  certain  of  that. 

13592.  Is  the  hall-door  in  the  centre  of  the  house  ? — In  the  very  centre. 

13593-  The  shop- door  to  M‘Carthy’s  part  is  on  one  side  ? — It  is  on  the  riwlit- 
hand  side.  “ 

13594-  Which  is  the  largest,  M'Cabe’s  or  M'Carthy’s;  which  is  the  laro-est 
size  ?— I think  it  is  nearly  even ; of  the  two,  I think  M'Carthy’s  seems  to  be^he 
best  shop. 

13595-  One  is  about  the  same  value  as  the  other  as  a shop?— Indeed,  I think 
they  are ; as  a shop,  I think  they  are  equally  divided. 

13.596-  Speaking  of  the  shop  of  the  one,  and  the  shop  of  the  other,  apart  from 
the  rest  of  the  house  ? — I think  they  are  of  equal  value,  the  two  shops. 

13597-  The  parlours  behind  the  shop,  do  you  know  those  ; are  they  about  the 
same  size  or  not?— I think  they  are  about  the  same  size;  I think,  of  the  two, 
jVl‘Carthy’s  shop  is  a little  the  largest  inside;  there  is  more  room  when  you  are  in 
the  shop  ; and  the  kitchen,  I think,  is  smaller  than  the  other  parlour  on  the  other 
side. 

would  you  give  most  for,  M'Cabe’s  shop  and  parlour,  or 
M Carthy  s shop  and  parlour? — I would  not  give  a farthing  more  for  one  than  the 
other. 

*3599'  the  same  value.? — I think  they  are,  in  my  opinion. 

13600.  What  do  you  value  M'Cartby’s  shop  and  premises  at? — I valued  it 
i think,  at  61. 

13601.  And  you  think  the  other  side  is  worth  as  much  ? — Yes. 

13602.  And  then  there  is  the  kitchen  beyond,  beside  that;  what  is  that  worth  ? 
The  kitchen,  and  there  is  a room  over  that. 

13603.  The  kitchen  and  room  over  it? — I think  that  is  worth  about— it  is  in 
the  yard — then  I should  value  that  and  the  yard  together,  supposing—— 

13604.  I would  rather  take  the  kitchen  and  the  room  over  it  by  themselves, 
first  of  all ; then  lake  the  yard  ? — We  value  the  kitchen,  that  is  M'Carthy’s  ore- 

mises : ^ 

13605.  Stick  to  the  question  ? — I do  not  understand  you. 

13606.  I ask  you,  the  kitchen  and  the  room  over  it  ? — Yes ; I think  it  is  worth 
30  a year. 

r 13607.  What  is  the  yard  and  garden  and  shippen  worth  ? — The  stand  for  hay  ? 

13608.  It  will  hold  cows? — It  is  a stand  for  hay. 

13609.  Does  the  hay  stand  on  the  ground  ?— No  ; sticks  laid  this  way,  across, 
and  the  cows  under. 

13610.  Room  for  the  cows  under? — Yes. 

13611.  It  is  intended  for  cows  ? — O,  no  doubt  it  vs  intended  for  cows. 

* 3 Q 2 13612.  What 
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13612.  What  is  the  accommodation  for  the  cows,  and  the  yard  and  garden 
worth  ? — I think  it  is  worth  about  305. 

13613.  There  is  a little  square  building  in  the  yard  where  they  keep  potatoes?— 

I included  that  before. 

13614.  By  Mr.  Wrangham.']  If  a house  is  let  out  room  by  room,  piecemeal,  I 
want  to  know  whether  it  will  not  let  for  more  than  it  will  if  let  altogether  ? — It 
will. 

13615.  Supposing  you  were  to  begin  by  the  shop  for  itself,  and  let  it  to  lodgers 
as  a shop  ; what  would  it  let  for  a week,  the  shop? — It  would  set  for  about,  as  a 
shop 

13616.  Which  would  it  let  for  most,  as  a shop  or  room  ?— It  would  let  most  as 
a shop. 

13617.  What  would  it  let  as  a shop  ? — Nobody  would  take  it  in  that  way’  by 
the  week. 

13618.  By  the  year? — I value  the  shop  and  the  kitchen 

13619.  I mean  nothing  but  the  shop?— I think  about  2/.  a year,  just  as  it  is;  a 
small  shop,  you  know. 

13620.  How  much  would  the  parlour  let  for? — About  1 1. 

13621.  Suppose  you  let  them  together,  what  would  they  let  for? — They  would 
not  be  worth  any  more. 

13622.  What  is  the  kitchen  worth? — One  pound. 

13623.  Then  the  shop,  parlour  and  kitchen  are  worth,  how  much  altogether? — 
1 believe  that  makes  4?. 

1 3624.  And  they  are  worth  no  more  ? — I do  not  think  they  are  worth  a farthing 
more. 

13625.  Then  they  are  not  increased  in  value  by  being  let  separately  I do 
not  know  ; I have  told  you  the  value;  you  asked  me  the  question. 

13626.  It  is  said  they  are  worth  more  when  let  separated  than  together,  and 
yet  when  you  put  them  together,  you  make  them  the  same  r— I just  told  you  my 
opinion. 

13627.  What  rooms  are  there  above  M'Carthy’s  ? — Two  rooms. 

13628.  By  Mr.  Wrangham.']  What  would  the  parlour  let  for  if  the  shop  was 
shut  up  r— There  is  no  light  to  the  parlour  but  through  the  shop. 

13629.  By  Mr.  Wrangham.]  If  the  shop  was  shut  up  and  the  window  closed, 
what  would  the  parlour  let  for  ? — It  would  be  worth  nothing  at  all. 

13630.  When  you  are  in  the  habit  of  valuing  bouses  at  Carlow,  you  value  the 
entire  house  generally  ? — The  entire  house. 

13631.  I suppose  d never  entered  into  your  head  before  first  to  value  one  room 
and  then  another  room  in  that  way  ?— I always  take  it  on  a general  view  of  the 
thins  ; I did  not  think  it  actually  necessary  to  go  into  such  particulars  as  those. 

13632.  By  Mr.  Wrangham^  Have  you  ever  been  in  the  habit  of  valuing 
houses  in  this  way,  room  by  room ; did  you  ever  hear  of  such  a mode  before?  — 
Never  before  until  I came  here. 

[The  Witness  withdrew. 

William  Pendred  called  in  and  sworn  ; Examined  by  Mr.  Wrangham. 

13633.  DO  you  live  at  Carlow? — Yes. 

13634.  And  carry  on  business  there  as  a cabinet-maker? — Yes. 

13635.  remember  going  to  value  any  part  of  the  house  occupied  by 

Owen  M‘Cabe  in  Brown-street? — I do. 

13636.  When  did  you  go? — It  was  in  1837. 

13637.  Do  yo“  ^oow  up  to  what  time  M‘Cabe  had  occupied  the  whole  of  that 

house  ?— I cannot  say.  r , , t jm  j u* 

13638.  Did  you  know  him  at  any  time  occupying  the  whole?— 1 did  undoubt- 

^^^3639.  Did  you  know  him  occupying  the  whole  in  the  year  1 832  ? — He  did. 

13640.  Did  he  occupy  the  whole  during  any  part  of  the  year  1833,  or  subse- 
quent to  1832?— I think  so. 

13641.  Who  was  living  in  this  portion  of  it  when  you  went? — A baker  ot  the 
nameofLallv,  a journeyman  baker.  , / . . • u 

13642.  Now,  when  you  went  in  1837  did  you  go  over  the  whole  ot  that  which 
was  in  the  occupation  of  Lally  ? — Yes.  , -j  1 

13643.  Where  was  M'Cabe  living  at  that  time?— On  the  other  side  ot  the 

hoU.se.  r iir 

13644.  Was 
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13644.  Was  there  any  communication  between  the  part  in  the  occupation  of 
Lally  and  that  part  which  remains  in  the  occupation  of  M‘Cabe? — None  whatever. 

13645.  Did  you  examine  carefully,  and  can  you  speak  with  confidence  on  that 
point  ?— I can. 

13646.  Did  you  go  out  to  the  rear  of  the  premises? — I looked  out  at  a small 
yard  that  belonged  to  Lally. 

13647.  Was  that  also  walled  oft'  from  any  other  ? — It  was. 

Cross-examined  by  Mr.  Cockburn. 

13648.  You  had  known  this  house  for  some  time,  had  you? — Yes. 

13649.  Had  you  been  there  previously  to  1832? — In  the  house? 

13650.  Yes. — Yes,  I think  I was. 

136.51.  You  think: — Yes,  I am  sure  I was. 

13652.  Had  it  at  that  time  two  doors  or  oner — To  the  best  of  my  knowledge, 
there  were  two  doors. 

13653.  Two  doors  before  1832  ? — Yes. 

1 3654.  By  the  Committee.']  Two  outer  doors  ? — A shop-door  and  a hall-door. 

13655.  A door  communicating  with  the  shop  on  the  right-hand  side,  and  the 
hall-door  on  tlie  left?-— Yes. 

13656.  In  1832,  when  the  voter  registered,  he  was  in  occupation  of  both 
parts? — Of  the  w‘hole  concerns. 

13657.  Was  there  not  at  that  time  the  same  division  between  the  two  parts 
that  there  is  now  ? — No. 

13658.  When  will  you  undertake  to  say  that  division  was  first  made? — I know 
the  lime  when  1 went  to  M'Cabe  first ; when  he  held  that  part  of  the  house  in  his 
own  possession  there  was  no  such  division. 

13659.  When  was  that? — I think  it  was  in  1833. 

13660.  Did  you  ever  go  to  that  house  before  1833  ?— I think  I have  been  in  it 
before  1832. 

13661.  Attend  to  your  answers;  you  said  tiiis  moment  it  was  in  1833  you  first 
went  to  the  man  ? — I have  been  in  frequently,  going  by  and  having  fruit. 

13662.  Why  did  you  say  you  were  first  there  in  1833;  when  were  you  first 
in  the  house? — I think  about  1832. 

13663.  What  time  in  1832  ? — I cannot  say. 

13664.  What  time  has  this  man  occupied  it ; can  you  say  ? — M‘Cabe  ? 

13665.  Yes.— I think  it  was  about  the  year  1830  that  he  got  the  place. 

1 3666.  Do  you  live  near  ? — I do. 

13667.  Will  you  undertake  to  say,  upon  your  oath ; will  you  undertake  to 
pledge  yourself,  on  that  fact,  that  the  division  was  not  there  in  1832? — On  my 
oath,  I think  the  division  was  not  there  to  separate  the  two  houses  in  1832. 

13668.  I am  asking  you  whether  you  will  undertake,  bearing  in  mind  you  are 
upon  your  oath  ; whether  you  will  undertake  to  swear  positively  the  division  was 
not  there  in  1S32  r — I know  the  division  was  not  there  in  1832. 

13669.  Will  you  swear  that  positively?— I do. 

13670.  When  will  you  swear  you  first  saw  the  division  there? — At  the  time 
I went  to  examine  the  place,  then  I perceived  the  division. 

13671.  When  w’as  that;  had  you  been  frequently  there,  in  the  interval  between 
1832  and  1837? — Not  frequently. 

13672.  Had  you  been  there  at  all  ? — From  1 833  to  1837. 

13673.  Had  the  man  continued  to  sell  fruit  during  tliat  time? — I do  not  know 
that  he  did  in  that  part  of  the  place. 

13674.  Did  he  continue  to  sell  fruit  in  his  business  ?— I tiiink  he  did. 

13675.  You  live  near  him  ? — Yes. 

13676.  How  happened  it,  if  you  had  occasion  to  go  into  the  shop  to  buy 
fruitin  1832306  1833;  how  happened  it,  from  1833  to  1837,  you  had  not  the 
like  occasion  to  go  in  ?■ — It  might  happen  as  I passed  by  I was  so  occupied  on 
business. 

13677*  That  you  had  no  time  to  buy  fruit? — Sometimes  I might,  and  more 
I might  not. 

13678.  You  were  there  in  1832  and  1833,  and  from  1833  1°  1837  you  were 
never  inside  the  place  ? — Yes,  I was. 

13679.  Were  you  there  from  1833  to  1837? — I was  in  M'Cabe’s  apartments, 
which  he  holds  now  at  present. 

13680.  What  occasion  had  you  to  be  there?  —On  business  with  M'Cabe. 

414-  3 <i  3 13681.  What 
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William  VenJrei.  13681.  What  business?— He  was  a process  server  at  lliat  time,  and  I wanted 
to  see  him  about  a process. 

4 June  1839.  1 3682.  When  was  that  ? — 1 think  it  is  about  three  years  back. 

13683.  Was  there  a division  at  that  time  ? — There  was. 

13684.  How  came  you  to  say  that  you  observed  it  first  in  1837? — I do  not 
say  that;  that  was  the  time  I went  to  examine  Lally’s  place. 

13685.  When  will  you  undertake  to  say ; what  is  the  earliest  period  you  will 
undertake  to  say  there  was  a division  between  the  two  houses? — I know  M‘Cabe 
lived  in  the  apartments  he  lives  in  now  about  three  years  back. 

13686.  When  was  the  earliest  time  you  will  say  there  was  a division? — I 
cannot  say  ; at  the  time  I went  to  examine  the  place  the  division  was  in  it. 

13687.  When  did  you  first  see  it? — I cannot  say. 

13688.  When  you  went  to  see  him  about  serving  the  process,  was  it  there  then? 
— I should  think  it  was,  on  account  of  M‘Cabe  being  in  the  other  apartment. 

13689.  Is  that  the  same  reason  which  is  operating  upon  your  mind  for  saying 
it  was  there  in  1833,  or  rather  for  saying  it  was  not  there  in  1833 ; is  your  reason 
for  saying  lie  was  not  occupying  that  apartment,  but  the  apartments  on  the 
right,  that  leads  you  to  say  it  was  not  there  in  1833? — I say,  I cannot  swear  the 
division  was  there  until  the  lime  I went  to  examine  it  for  that  purpose. 

13690.  Will  you  swear  it  was  not  there,  is  the  question  1 put;  can  you  safely 
undertake  to  swear  it  was  not  there? — At  what  time  ? 

13691.  In  1833. — Yes,  I am  sure  it  was  there  in  1833. 

13692.  Can  you  safely  undertake  to  swear  it  was  not  there  in  1832? — No, 
I would  not  swear. 

13693.  You  would  not  swear  it  was  not  therein  1832? — No;  lean  only  say 
what  I know  myself ; I had  not  examined  the  place  in  1832. 

13694.  I now  understand  you  to  say,  you  cannot  swear  it  was  not  there  in 
1 832  ? — I am  sure  that  division  was  not  there,  because  M'Cabe  occupied  the 
whole  house. 

13695.  Is  that  your  reason  ? — I am  confident  of  it. 

13696.  Have  you  any  recollection  of  the  premises,  so  that  you  can  speak  to 
your  own  memory  independent  of  the  occupation? — I am  sure  it  was  not  there. 

13697.  Do  you  recollect  the  premises  sufficiently  well  to  say  that? — I recollect 
it  so  well,  as  to  think  there  was  no  division  there  when  M'Cabe  had  that  shop. 

13698.  I ask  whether  your  recollection  of  the  premises  is  sufficiently  vivid  in 
your  mind  to  enable  you  to  say  that  division  was  not  there  in  1832;  can  you 
speak  to  that  fact  in  your  own  knowledge,  as  to  what  you  have  seen  with  your 
own  eyes? — I cannot  say. 

13699.  If  I understand  you  now,  you  cannot  say  it  was  not  tliere  in  1832? — 
At  the  time  M'Cabe  lived  there  I am  sure 

13700.  I am  asking  whether  you  will  undertake  to  swear,  from  your  own 
recollection,  of  what  you  saw  yourself  on  the  premises ; will  you  swear  that  division 
was  not  there  in  1832  ?— I cannot  say  until  M'Cabe  turned  the  house  into  two 
tenements. 

13701.  You  will  not  swear  it  was  not  there  in  1832? — No. 

13702.  Upon  your  oath,  do  you  not  know  it  was? — Upon  my  oath,  I do  not 
know  it  was. 

^3703.  You  went  to  Lally  and  went  over  the  whole  premises: — Yes. 

13704.  Did  you  see  Lally  himself? — No. 

13705.  Did  you  see  his  wife  ? — Yes. 

13706.  Did  you  ascertain  what  rent  Lally  paid? — No,  I never  asked  a 
question. 

13707.  Do  not  you  know  Lally  paid  8?.  a year? — I do  not  think  he  did; 
nor  value  for  it. 

13708.  You  did  not  go  to  his  landlord  or  any  body  to  ascertain  what  rent  he 
paid  ? — No. 

1370Q.  What  did  you  value  them  at  at  your  own  estimation? — I think  they 
would  be  worth  about  6/.  a year. 

13710.  A shop,  we  hear,  and  a parlour,  and  nothing  behind?— A small  little 
apartment  that  he  uses  as  a kitchen. 

13711,  Did  you  look  over  M'Cabe's  premises  at  any  time? — No. 

13712.  Do  you  know  the  back  premises,  what  he  has  in  the  back? — No. 

13713.  Wiicn  vou  were  looking  over  Lally’s,  did  you  not  see? — I could  no 
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ascertain  from  Lally’s  small  yard ; I could  not  know  what  complement  M'Cabe 
had. 

13714.  Does  not  the  back-room  window  from  Lally’s  look  into  M‘Cabe’s? — 
It  is  a small  little  window. 

Re-examined  by  Mr.  Wrangham. 

13715,  You  say  you  have  been  at  M‘Cabe’s  to  purchase  fruit  in  1832  and 
1 833?-- Yes. 

13716.  M'Cabe’s  shop  was  then  on  the  right-hand  side  r — Yes. 

13717.  What  was  the  communication  between  his  shop  then? — He  had  an 
apartment  through  the  hall-door  into  the  shop ; he  had  a door  coming  out  through 
his  hall  into  the  shop,  I think. 

13718.  Have  you  seen  him  come  through  that  door  into  the  shop,  when  you 
have  been  in  the  shop? — Yes. 

13719.  Was  that  in  1832  or  1833  ? — One  thousand  eight  hundred  and  thirty- 
two  and  1833  I have  been  in. 

13720.  Now,  during  your  acquaintance  with  those  premises  while  M'Cabe  had 
the  shop  on  the  right-hand  side,  was  there  always  a door  from  the  hall  into  the 
shop? — Yes,  always. 

13721.  Was  it  in  1837  that  you  first  observed  that  door  to  be  blocked  up,  or 
when? — It  was  the  time  when  I went  to  look  over  the  premises  this  man  was  com- 
ing to  register  out  of. 

13722.  That  you  told  us  was  in  1837? — Yes. 

13723.  Are  you  quite  sure,  on  all  occasions,  when  you  have  been  in  the  shop 
while  it  was  in  the  occupation  of  M‘Cabe,  there  was  a door  opened  from  that  shop 
into  the  hall  ?— Quite  sure. 


Examined  by  the  Committee. 

13724.  The  Witness  spoke  of  a division  between  the  two  houses  ; I do  not  quite 
understand  what  he  meant  by  a division  ; what  division  ? — A wall  that  separated 
the  two  houses  to  make  two  separate  apartments. 

13725.  The  wall  was  a separation  between  the  two? — Yes. 

13726.  By  Mr.  Wrangham.']  It  was  in  that  hall  there  was  a door-way  in  1832 
and  1833? — Yes. 

13727.  Who  is  the  person  who  now  occupies  the  premises  occupied  then  by 
Lally,  the  baker? — I do  not  know  the  person  that  occupies  it  at  present. 

. 13728.  Who  is  subject  to  the  entire  rent  of  the  place  now? — This  apartment  of 
course  that  M‘Cabe  set,  he  receives  the  rent  of  it. 

13729.  The  entire  of  the  premises  ; who  is  subject  to  the  rents  ? — Lally  pays  6/. 

'3/30*  head  rent?— -Mr.  Brown,  of  Brown’s-hlll. 

13731.  He  receives  it ; he  is  the  landlord ; who  is  the  person  subject  to  Mr. 
Brown  for  the  head  rent? — I suppose  it  must  be  M'Cabe. 

13732.  Whom  does  Lally  pay  6/.  to? — ^To  M'Cabe;  I think  the  place  is  value 
for  6/. ; I do  not  know  what  he  pays,  but  whatever  he  pays  he  pays  to  M‘Cabe. 

^3733-  The  person  who  now  occupies  Lally’s  house  does  the  same? — Yes. 

*3734-  lo  1832  and  1833  you  say  you  went  to  that  house  to  purchase  fruit?— 
Yes. 

*3735-  What  door  did  you  enter  by  in  1833? — In  the  shop-door. 

13736.  Was  there  any  door  in  the  front  besides  the  public  shop-door? — The 
hail-door. 

13737*  And  in  1832  there  were  both  doors  there  ?^ — Yes,  I think  so. 

13738.  Do  you  think  when  that  house  was  built,  from  your  observations  of  the 
house,  were  there  two  doors  originally  or  only  one?— I really  cannot  say  that ; for 
the  house  appears  to  be  all  quite  one,  intended  for  one  house. 

1 3739-  The  part  occupied  by  M‘Cabe  has  the  convenience  of  the  hall  to  it,  which 
the  other  has  not? — Yes. 

1 3740.  Does  that  increase  the  value  of  the  house  ? — It  does. 

1 3741  • Did  you  go  into  the  back  room  of  Lally’s  house  ? — "Yes. 

1 3742.  How  do  they  enter  up-stairs  ? — 0,  through  a kind  of  step-ladder. 

13743.  Have  you  seen  the  entrance  up-stairs  to  the  other  house? — Yes. 

13744.  Hit  was  told  to  you  there  was  a common  staircase,  a regular  staircase, 
would  that  make  the  house  better  also  ?— Of  course  it  would. 

414.  3Q4  13745.  If 


Ptnitred. 


4 June  1839. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


496  MINUTES  OF  EVIDENCE  taken,  before  SELECT  COMMITTEE 


William  Pendred.  >3745.  If  they  had  the  landing  up-stairs  from  front  to  back  communicating  with 

— — the  rooms,  would  that  be  better  than  by  entering  by  a step-ladder  ? — It  would. 

4.  June  1839.  13746.  To  what  extent  would  that  increase  the  value  of  one  house  over  the 

other? — I dare  say  from  loj.  to  155.  a year. 

13747.  More? — Yes  ; in  sucli  a house  as  that ; the  house  is  not  very  large. 

13748.  And  if  a house  has  two  rooms  and  is  worth  61.  a year,  what  is  the 
house  worth  with  a kitchen  and  a room  over  it ; if  it  increases  the  value  1 5^.  by  a 
staircase,  if  there  was  a kitchen  and  room  over  it  to  the  back,  how  much 
would  that  increase  the  value  of  it  ? — That  is  according  to  the  size  of  the  kitchen. 

13749.  is  a kitchen  in  addition,  and  a room  over  it? — It  depends  on  the 
size;  in  Carlow  they  are  very  small  kitchens  in  such  houses  as  them. 

13750.  If  it  admits  of  a room  over  it,  it  must  be  a proportionate  kitchen  to  the 
size  of  the  house? — It  cannot  have  a very  large  kitchen. 

1 375 ' • Do  you  know  that  kitchen  ? — I do  not. 

13752.  Do  you  remember,  when  you  first  knew  the  house,  was  there  any  com- 
munication to  that  part  which  Lally  no»v  occupies  to  what  M‘Cabe  now  occupies  r 
— Undoubtedly  there  was. 

^3753-  Is  there  now? — O,  no,  not  now;  when  I first  knew  the  house  there 
was  a communication. 

13754.  What  was  it  ? — A door  leading  from  one  part  to  the  other. 

13755*  When  was  that  door  stopped  up? — It  was  stopped  up  since  the  year 

1833* 

13756.  It  is  neatly  stopped  up  r — It  is. 

13757*  Are  there  any  marks  in  the  walls? — Not  the  smallest. 

13758.  Made  a straight  wall  of  it? — Yes. 

13759*  60  that  you  cannot  see  it? — Yesj  the  same  as  a wall  in  any  other 
house. 

13760.  There  was  some  additional  expense  in  making  the  wall  even? — There 
must,  of  course,  to  separate  the  two  houses. 

13761.  They  have  plastered  it  all  over  afresh? — Yes. 

13762.  By  Mr.Wi-angham.]  How  much  would  the  plaster  come  to?~I  never 
examined  it  so  close. 

[The  Witness  withdrew. 

James  Brennen  called  in  and  sworn. 

, _ 13763.  WHEN  did  you  first  begin  to  collect  the  grand  jury  cess  in  Carlow  ?— 

I„J„„e,83S 

13764.  Do  you  remember  going  to  a person  of  the  name  of  Owen  M'Cabe  to 
collect  a tax? — I do. 

13765.  W'^hen  was  it  you  went  ? — In  June  1 838. 

13766.  Did  you  apply  to  him  for  the  tax  1 — 1 did. 

1 3767*  Was  that  the  tax  on  the  house  be  was  occupying  itself,  or  on  the  whole 
of  the  house  out  of  which  that  had  been  taken? — It  was  upon  the  whole  of  the 
place. 

13768.  How  came  you  to  apply  to  him  for  the  w’hole  tax  r — Because  the  book 
wasapplotted  for  the  whole  tax  upon  his  house  by  another  man. 

13769*  Applotted  by  the  person  who  had  had  the  management  of  the  tax  before 
you  came  ? — Yes  ; the  man  who  was  in  office  before  me. 

13770*  You  s^the  whole  tax  ; what  pi*einises  did  that  tax  cover? — It  covered 
all  tlmt  house  of  Owen  M'Cabe. 

13771*  You  applied  to  him  for  the  tax? — Yes. 

13772.  Was  it  a tax  for  a portion,  or  for  the  whole  of  this  house? — I applied 
for  the  whole,  but  he  would  not  pay  it. 

13773*  Was  it  for  the  tax  applotted  on  both  his  and  M'Carthy’s  r — Yes;  all 
in  one  sum  the  tax  was. 

13774.  He  objected  to  pay? — He  would  not  pay  but  half;  the  other  man  paid 
half  and  he  half;  M'Carthy  paid  me  one-half,  and  M'Cabe  paid  me  the  other 
half. 

*3775*  Did  you  see  M‘Carthy  there? — I did. 

13776.  Is  that  in  the  shop  part  to  the  right  of  the  door  ? — Yes. 

13777*  Where  wasM‘Cabe? — M‘Cabe  was  in  the  back  part,  out  in  the  yard, 
in  his  house,  when  I applied  to  his  wife  first. 

13778-  Was  that  to  the  right  or  left  of  the  hall-door  that  he  was? — It  was  to 
Uie  left  of  the  house  where  M‘Carthy  lived. 
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13779.  When  M'Cahe  declined  to  pay  the  whole  tax,  and  paid  only  half,  did 
he  give  yon  any  reason  for  that  ?— Yes  ; he  said  the  other  mao  was  to  pay  half  the 

tax. 

13780.  Did  he  say  who  the  other  man  was  ?— 1 do  not  know  whether  he  did 
or  not  mention  his  name  tome;  but  I kiiew  the  man  myself,  as  well  as  him. 

1 Tou  went  to  M‘Carthy,  and  he  paid  it  to  vou  ? — Yes ; by  his  direction  I 
applied  to  him,  because  I would  not  have  axed  the  tax  of  M'Carthv  at  all  if 
M‘Cabe  bad  paid  me  the  whole.  ‘ ' 

13782.  V/as  there  any  communication  between  M'Carthy’s  house  and  M‘Cabe’s 
house  when  you  went  on  this  occasion  ; any  door-way  between  the  two  ?— There  is 
an  entry;  the  two  doors  are  nearly  together;  there  is  an  entire  wall  runs  down 
between  the  two. 

13783.  Is  there  any  door  that  communicates  between  the  two,  M'Carthv’s  and 
M'Cabe’s  ? — No.  ^ 

13784.  Did  they  appear  to  you  to  be  separate  houses  •— Yes. 

13785.  Have  you  been  there  since? — I have. 

13786.  This  spring  again,  1 suppose? — Yes. 

*37^7*  And  have  received  the  tax  in  the  same  way  r — .lust  in  ilie  very  same. 

Cross-examined  by  Mr.  Cockburn. 

13788  How  long  have  you  known  these  premises?— I think  I have  known  it 
some  little  time  before  1 commenced  gathering  that  first  tax  ; about  three  or  four 
months  before. 

^3789*  1^0  ycuJ  know  M*Cabe’s  premises? — I have  no  very  great  knowledge  of 
them  ; when  I went  out  in  the  back  yard  there  appeared  to  be  a bit  of  a vard 
behind. 

13790.  Nice  premises? — I do  not  know. 

13791.  In  good  repair  ?— What  I saw  was  not  in  very  good  repaii-,  that  is  the 
back  part ; I did  not  take  much  notice  of  it ; it  looked  to  me  not  to  be  in  good 
order.  ® 

13792.  What  appeared  to  you  to  be  in  disorder?— I will  tell  yon  • I happened 
to  look  at  the  back  of  his  house,  and  I saw  the  slates  cracked,  and  it  looked  as  if 
there  was  a wrack. 

*3793-  tl'ct  after  the  great  storm  ? —Yes,  it  was. 

13794.  Most  of  the  roofs  in  the  slated  houses  were  rather  in  a queer  condition 
m Carlow  after  that? — The  bad  ones. 

13795-  The  good  houses  did  not  suffer  at  all  ?— Very  little,  or  nothing 

13796.  No  trees  blown  down  about  Carlow  ?— A very  few : unless  old  ones 
and  bad  ones. 

[The  Witness  withdrew. 


Henry  Campion  called  in  mid  sworn  ; Examined  by  Mr.  Wrangham. 

13797-  DO  you  know  the  premises  in  Bromi-strcet,  where  Owen  M‘Cabe 
lives  r — Yes, 

13798-  Did  you  know  a man  by  the  name  of  William  Bvrr.e,  who  lived  there  » 
— 1 did. 

lg^3799-  What  year  was  it  that  you  know  tliat  person  living  there?— In  1835  and 

13800.  Have  you  been  in  the  habit  of  going  there;  did  he  keep  a shop  7— His 
sislers  kept  a shop.  ^ 

13801 . Were  you  in  the  habit  of  going  there  ? — i was. 

13802.  To  purchase  any  thing  ?~No ; I knew  them  very  well. 

very  fieqiie^tl  O,  yes, 

13804.  Probably  you  can  tell  us  whether  there  was  any  communication  from  the 
muse  where  Byrne  lived  and  the  house  where  Owen  M'Cabe  lived  ?— No  there 
was  no  communication  whatever.  ’ 

*3805.  None  whatever.^ — No. 

J3S06.  Have  you  been  up-stairs  as  well  as  below  ? — Yes. 
ladder*^ ^ ijp-stairs  in  Byrne’s  house,  how  did  you? A step- 

communication  with  the  other 

41UUSC  i — JNone  whatever. 

3R  13809.  How 
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J/fflry  Cawptoj*.  13809.  How  do  you  enter  Byrne’s  house  ? — Through  the  shop-door.. 

13810.  Have  you  ever  been  in  M'Cabe’s  house  ? — Oncej  I was  in  it  once, 

4 June  1839.  but  I know  nothing  about  M‘Cabe’s  house. 

13811.  What  did  Byrne’s  house  consist  of? — A shop,  a small  room  off  the  shop, 
and  two  rooms  up-stairs. 

13812.  Is  thereasmall  yard  behind? — A very  small  yard. 

13813.  Was  that  yard  also  walled  off  from  the  adjoining  yard? — Yes. 

13814.  Do  you  know  whether  there  had  been  at  any  former  time  a communi- 
cation between  the  two  houses  ? — I do  not  know. 

13815.  Your  first  acquaintance  with  the  premises  began  at  the  time  I speak  of? 
—Yes. 

Cross-examined  by  Mr.  Cockburn. 

13816.  What  were  these  rooms  up-stairs  in  Byrne’s  house,  thatyou  went  up  the 
step-ladder  ?— Bed-rooms. 

13817.  If  it  is  not  an  indelicate  question,  Mr.  Campion,  what  had  you  got  to 
do  up-stairs  in  the  bed-rooms?— Mr.  Byrne  and  I were  very  fond  of  fishing;  we 
used  to  go  fishing  together,  and  I was  in  the  habit  of  getting  fishing-tackie. 

13818.  I hope  you  did  not  get  hooked,  then? — I did  several  times. 

13819.  You  have  been  once  in  the  other  house? — Yes. 

13820.  There  was  a shop  there  and  a parlour  behind? — Which  house? 

13821.  I am  speaking  of  the  voter,  M'Cabe’s  house.— I know  nothing  about 
that. 

13822.  I thought  you  had  been  once  in  it? — Yes,  once  ; just  in  the  shop. 

Mr.  Wrangham  stated  that  was  the  case  against  the  vote. 


Evidence  in  Support  of  the  Vote. 

Mr.  Thomas  Houghton  called  in  and  affirmed ; Examined  by  Mr.  Cockburn. 

. 13823.  HAVE  you  at  any  time  examined  the  premises  occupied  by  M‘Cabe 

in  Brown-street  ? — I did. 

13824.  W^ith  a view  to  ascertain  the  value  ? — I did. 

13S25.  When  was  that? — In  February  1838,  I think. 

13826.  What  did  you  find  him  in  the  occupation  of? — If  I am  allowed  to  refer 
to  my  notes,  I can  tell. 

13827.  Certainly.— [7%e  Witness  referred  to  his  no/C5.]— House  two  stones 
high. 

13828.  Did  you  take  it  down  at  the  time? — I did. 

13829.  What  is  it?— House  two  stories  high;  five  rooms,  including  shop,  a 
store-house,  a cow-shed  and  a walled  garden. 

13830.  There  was  a yard  too  in  which  the  cow-shed  and  store-house  stood? — 
Yes. 

13831.  In  what  repair  did  you  find  the  premises  ?— Very  good  order.^ 

13832.  What  sort  of  a garden? — Very  good  walled  garden  ; a good  sized  garden 
for  a town  garden. 

13833.  You  say  five  rooms,  including  the  shop?— Yes. 

13834-  'Vhat  were  the  other  rooms? — There  were  two  rooms  up-stairs,  and  I 
think  a small  closet,  and  there  was  a parlour  and  a shop  below  and  a kitchen. 

13835.  What  did  you  consider,  looking  over  all  those  premises  ; what  did  you 
consider  the  value  of  them  to  let  by  the  year  would  be  a fair  and  reasonable  rent? 
— I think,  let  on  lease,  the  premises  are  worth  12/.  a year;  I think  they  are  worth 
more  let  to  a vearly  tenant,  because  the  landlord  is  in  that  case  obliged  to  keep 
them  in  repair";  I should  say  they  are  worth  15/.  a year  from  their  situation. 

13836.  Who  examined  them  with  you? — Mr.  Lynch,  Captain  Brennen,  a Mr. 
Fairel,  Mr.  Howard  Moor,  a brother  magistrate  of  my  own,  and  Mr.  Fitzgerald  ; 
they  arc  all  initialed  here  on  tills  paper. 

13837-  Was  that  estimate  you  have  formed  the  result  of  your  joint  examina- 
tion ? — It  was. 

Cross-examined  by  Mr.  IVrangham. 

1383S.  Are  Mr.  Fitzgerald  and  the  other  gentlemen  here? — Mr.  Fitzgerald  is 
here. 
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13839.  Is  your  brother  magistrate,  Mr.  Howard  Moor,  here  ?— No,  he  is  not- 
he  is  unwell.  ’ 

13840.  He  is  a magistrate  for  the  same  county  as  you  ? — Yes. 

13841.  You  say  five  rooms  and  a store-house  ? — Yes. 

J3842.  What  is  the  store-house  ?— A place  where  he  stores  hacon  anti  potatoes 
13843.  Where  IS  It?— It  joins  the  kitchen  ; between  the  kitchen  and  the  cow- 

shed. 


13844.  Is  not  the  cow-shed  against  the  end  of  the  kitchen  ?— No,  it  is  not  • 
there  is  a store-room  between  it ; I was  in  it  last  Sunday  was  three  weeks  ’ 

13845.  You  got  into  it,  did  you  ?— Y'es,  I was  in  the  store-house. 

13846.  How  big  is  It?— It  is  not  a very  large  place;  a stsali  room. 

13847.  How  big  is  it?-I  should  say  10  feet  in  length,  by  about  eight  or  nine 
feet  wide,  and  a door  opening  from  it  into  the  vard. 

13848.  How  big  IS  the  yard  ?— The  yard  is  the  depth  of  the  store-house,  and 
the  kitchen  probably  1 8 feet  in  length,  and  more. 

13849.  What  IS  the  depth  !— The  breadth  ; it  is  not  very  broad,  a portion  of 
this  IS  let  oti  to  somebody  else. 

13850.  What  is  the  width  r*-- -Six  or  seven  feet  wide. 

^3851.  Will  you  swear  it? — No. 

13852.  Or  affirm  it? — No. 


'3853.  What  will  yon  affirm  positively  as  to  the  breadth  of  this  yard?- 1 
am  quite  positive  it  is  six  feet  wide  or  more.  ^ 


138,54-  You  will  affirm  positively  it  is  six  feet  wide?— Yes,  two  yards  wide. 
1385.5-  Now,  you  say  a very  good  walled  garden  ? — Yes. 

1385^-  big  is  the  garden? — I have  no  note  ofth^  size  of  it 

13857-  Is  your  memory  entirely  in  that  book?— No,  it  is  not:  it  is  a aood 
garden  compared  with  the  size  of  the  premises.  ^ 

13858.  That  is  precisely  what  I want  to  know;  what  is  the  size?--!  cannot 
give  you  the  size,  because  I did  not  step  or  measure  it. 

13859-  Is  it  one  or  two  perches  big?— It  extends  the  full  breadth  of  the 
place,  including  the  house  he  has  let  off;  I should  say  it  is  about  five  or  six- 
and-twenty  feet  m breadth,  and  1 think  it  is  more  than  that  in  depth 


[Adjourned  till  To-inorrow,  at  Eleven  o^clock. 


Mercurii,  5°  die  Junii,  1839. 
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GEORGE  GROTE,  ESQ.,  ik  the  Chair. 

Names  of  the  Members  called  over— all  present. 

Case  upon  the  Vote  of  Owen  M‘Cabe  resumed. 

Mr.  Thomas  Haughton  called  in  and  affirmed  ; Cross-examined  by  Mr.  Wrangham. 

l^6o.  WE  were  proceeding  with  some  question  about  these  premises  when 
Me  Committee  aajourned  yesterday ; in  tire  value  you  have  given  for  tliese  pre- 
es,  according  to  your  notion  of  them,  how  mucfi  do  you  give  for  the  garden  ? 
—1  be  garden,  I should  say,  is  worth  21. -a.  year. 

13861.  What  is  the  size  of  it  ?— I do  not  exactly  know  the  size  of  it;  I did 
t measure  it ; I believe  I considerably  under-rated  it  yesterday  ; in  its  depth  I 
oelieve  It  is  deeper  than  what  I stated  it. 

^3862.  Have  you  seen  it  since  yesterday  ? — No,Ihavcnot;  but  I recollected 
re  was  a large  pear-tree  in  it,  an  ancient  pear-tree;  the  pear-tree  in  it  covers 
a larger  extent  of  ground  than  the  area  I stated  yesterday. 

j mean  your  recollection  of  the  size  of  the  garden  now 

pends  u^n  your  recollection  of  the  size  of  the  pear-tree  ?— No. 

rati  I ?— What  I stated  was,  that  I think  I under- 

rated the  extent  of  the  garden  yesterday. 

becau.se  you  think  the  pear-tree  covers  more  ground 
11  you  had  given  as  the  area  of  the  garden  yesterday  r — Yes 
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Mr.  13866.  Is  your  notion  of  the  size  of  the  garden  not  regulated  by  your  recol- 

Thomas  Havghton.  size  of  the  pear-tree  r — It  is  in  some  measure. 

^ 13867.  The  pear-tree  is  verv  umbrageous  ? — it  is, 

5 une  i 39.  13S68.  Spreads  out  very  much  ?— Yes. 

13869.  Things  grow  very  well  under  it,  of  course  ?— I do  not  know. 

13870.  Vegetation  usually  goes  on  admirably  well  under  the  boughs  of  a great 

tree? — Not  so  well  as  it  would  in  other  situations. 

13871.  The  size  of  the  garden  being  roofed  over  by  this  pear-tree,  is  it  an 
excellent  garden  for  producing  crops,  do  you  think  ? — I should  say  it  was  a very 
good  garden  for  the  size  of  it,  in  my  opinion.  • • 9 

13872.  Improved  by  the  circumstance  of  having  the  pear-tree  overshading  it  . 

— I did  not  say  it  was. 

13873.  Is  it  improved? — I should  think  it  would  not. 

13874.  Is  it  otherwise?— I should  think  it  would,  if  it  shaded  the  vegetables. 
13875,  Do  you  imagine  the  vegetables  would  grow  with  any  thing  like  the 
ordinary  growth  under  the  shade  of  this  large  tree? — They  would  not  grow  as 
well  as  they  would  elsewhere,  and  I said  so  before. 

13876.  Taking  that  into  account,  you  think  a garden  of  two  perches  size  is 
worth  21.  a year’ ? — I think  that  garden  is  worth  2/.  a year. 

13877.  It  is  walled,  you  said? — Yes. 

13878  We  have  the  pear-tree,  a standard,  occupying  the  garden;  do  you 
mean  by  a walled  garden  there  is  wall-fruit  all  round  the  ground  ?— I did  not 
mean  any  such  thing.  j u * 

13879.  Is  there  any  ?— Not  that  I am  aware  of ; there  is  a wall  round,  but  not 
wall-fruit,  1 think.  , , - i 1, 

13880.  Have  you  any  doubt  there  is  not  ? — The  walls  are  not  high  enough. 
13881.  Have  you  any  doubt? — I have  not  any  doubt.  ^ 

13882.  You  will  solemnly  affirm  there  is  no  wall-fruit  r — I believe  there  is  not. 
13883.  What  is  there  in  the  garden  besides  the  pear-tree? — When  I saw  it  in 
February,  there  was  not  much  crop  in  it ; there  were  some  cabbages. 

13884.  You  have  never  seen  it  since? — Yes,  I have  seen  it  since. 

13885.  When  did  you  see  it  since? — I was  in  it  last  Sunday  three  weeks. 
13886.  Why  confine  yourself  to  February;  that  was  the  month  of  May.  I 
saw  cabbages  growing  in  it — cabbage-plants. 

13887.  A cabbage  ; how  many? — I cannot  tell ; I did  not  take  any  particular 
notice  of  what  was  growing  in  it. 

13888.  Can  you  take  on  yourself  to  say  that  this  garden,  such  as  it  is,  was 
cropped,  even  in  the  month  of  May? — Yes,  it  was. 

13889.  All  over?-  I do  not  say  all  over ; I did  not  e.xamiiie  it  minutely ; 1 
saw  cabbages  in  it.  , c ^ 

13890.  Will  you  take  on  yourself  solemnly  to  affirm  there  was  a score  ot  cab- 
bj^e-plants?— I will  not  affirm  to  any  number. 

13891.  Will  you  affirm  to  half  a score  ?— Yes,  I think  I raiglit. 

13SQ2.  Will  you? — Yes. 

13893-  Do  I understand  you  to  affirm  there  were  10  cabbage-plants  growing? 
— I believe  there  are  and  more. 

13804.  Will  you  affirm  it?— I will  not  affirm  to  any  thing  of  that  sort. 

13895.  Do  I understand  you  will  not  affirm  to  10  r — i will  not,  because  I did 

not  count  them.  , • t 

13896.  Were  there  five,  will  you  positively  affirm  ?— 1 will  affirm  to  nothing;  I 
saw  cabbages  in  it,  but  I will  not  affirm  to  the  number  ; you  will  not  compel  me 
to  do  it ; the  honourable  Committee  will  not  compel  me  to  affirm  positively  to 

■what  I cannot  do.  . • i 1 u 1 

13897.  I suppose  the  21.  value  you  put  on  it  is  in  connexion  with  the  house  ?— 
Yes,  of  course  ; it  is  an  appurtenant  to  the  house. 

13898.  Supposing  it  was  a mere  plot  of  garden  ground  then,  without  a house, 
what  would  you  put  the  value  on  it  ? — I am  of  opinion  that  a garden,  walled  as  it 
is,  in  the  part  of  the  town  it  is  situated,  is  worth  21.  a year  any  where. 

13899.  Without  a house  ? — Without  a house ; as  a plot  of  ground. 

13900.  Two  pounds  a year  any  where  without  a house  ? — Anywhere  m the 
neighbourhood ; I do  not  mean  out  in  the  country. 

13901.  How  high  is  this  wall? — I should  think  it  is  about  four  or  five  feet 


high. 


13902.  How  is  it  built  ? — Built  of  stone  and  lime. 


13903.  Masonry  ?- 
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13903.  Masonry  ? — Yes. 

13904.  Nothing  growing  upon  it,  or  against  it  ? — I do  not  think  there  is. 

13905.  Merely  as  a fence  ? — A fence. 

13906.  In  the  valuation  you  have  given  of  the  house,  you  include  the  2/.  for 
this  garden  plot  r — I do. 

13907.  And  you  do  not  think  it  is  of  more  value  as  connected  with  the  house, 
than  it  would  be  as  a plot  by  itself? — I think  it  is  of  more  value  to  that  house 
than  it  would  be  if  it  was  a distance  from  it,  being  convenient  to  it. 

13908.  You  have  given  21.  in  each  case  as  the  value  ? — I think  it  is  worth  21. 
any  where. 

13909.  The  garden  is  as  wide  as  the  whole  of  the  two  houses? — Yes,  I think 
it  is. 

13910.  Have  you  any  doubt  of  it  ? — I have  no  doubt  of  it. 

13911.  Why  do  you  say  you  think  ?— Because  I do  not  wish  to  affirm  posi- 
tively in  what  I do  not  know;  I wish  to  act  conscientiously,  and  not  to  state 
positively  any  thing  I have  the  least  doubt  of. 

13912.  Does  it  not  range  with  the  back  of  the  united  premises? — I believe  it 
does. 

13913.  How  deep  will  you  take  on  yourself  solemnly  to  affirm  this  garden  is. 
going  back  from  the  premises? — I think  I stated  yesterday  25  or  26  feet,  hut  I 
think  it  is  more. 

13914.  Have  you  ever  measured  it?— No,  I never  measured  it;  if  I had 
measured  it,  I would  have  taken  it  down. 

13915.  Have  you  ever  measured  the  tree  ? — I did  not  measure  the  tree. 

13916.  If  the  garden  was  eight  times  as  big,  you  would  give  eight  times  the 
value  for  it? — No,  1 would  not. 

13917.  In  what  proportion  would  you  do  that;  what  would  .you  say  would 
be  the  value,  if  it  was  eight  times  as  big?— I do  not  think  a place  of  that  kind 
would  require  a garden  eight  times  as  big. 

13918.  We  are  taking  this  as  a plot  of  garden  ground ; you  told  me,  as  a plot 
of  garden  ground,  unconnected  with  the  house  altogether,  it  is  worth  27.  a year  ’ 
—Yes.  ^ 

13918.  How  much  would  it  be  worth  if  it  was  eight  times  as  big? — Not  worth 
eight  times  as  much. 

13920.  How  much? — I should  say  worth  10/.  a year  for  building  upon. 

13921.  I am  speaking  of  it  as  a garden ; you  say  as  garden  ground  it  is  worth, 
as  a plot  of  garden  ground  abstractedly  from  any  house  whatever,  2 1.  a year  • — I 
say  that  is  my  opinion. 

13922.  Why  should  it  not  be  worth  16  /.  if  it  was  eight  times  as  big  ? — Afi  a 
garden  it  would  be  worth  it ; eight  times  as  large  as  that  would  be  a very  large 
garden. 

13923.  Did  you  go  through  M‘Cabe's  house  ? — Yes. 

13924.  From  top  to  toe? — Yes. 

*3925.  Is  there  any  communication  with  McCarthy's  house? — No. 

13926.  None  whatever? — None. 

13927.  Pray,  Mr.  Uaughton,  you  having  affirmed  solemnly  here,  state  vourself 
to  be  a Quaker,  I believe?— I state  myself  to  be  of  the  profession  of' people 
called  Quakers ; I was  born  in  it. 

****** 

The  Chairman  .stated  that  was  not  a proper  question  to  be  asked. 

Mr.  Wrangham  stated,  that  unless  he  had  sufficient  ground  for  the 
course  he  was  now  taking,  he  would  not  have  asked  it. 

[The  M'itness  was  ordered  to  withdraw. 

The  Chairman  stated  he  entertained  the  strongest  objection  to  examin- 
ing a witness  upon  his  religious  belief. 

Mr.  Wrangham  stated,  inquiry  had  been  made  as  to  whether  Mr. 
Haughtoii  had  made  a true  representation,  and  he  was  now  in  a condition 
to  prove  that  he  was  not  a Quaker,  having  left  the  Society  some  months. 

A Member  suggested  that  it  might  be,  although  he  had  left  a particular 
society,  he  still  remained  a professor  of  the  same  doctrines. 

"^’4-  3 R 3 Mr. 
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Mr.  CocAburn  stated  that  if  there  was  any  objection  to  the  Witness  it 
ought  to  have  been  taken  in  the  first  instance.  ’ 

Mr.  JVrangham.  stated  he  was  not  objecting  to  the  Witness,  but  asking 
him  questions  which  went  to  his  credit. 

The  Chairman  stated  the  opinion  of  the  Committee  was,  that  the  course 
of  examination  ought  not  to  be  pursued,  and  ordered  the  questions  and 
answers  m relation  to  it  to  be  struck  out. 

Mr.  Thomas  Haughton  called  in,  and  the  Cross-examination  by  Mr.  Wrangham 
continued. 

13928.  YOU  say  there  was  a cow-shed  ? — Yes. 

. L3929-  Js  that  what  is  called  a hurdle,  put  over  with  hay  urmn  it? — Yes^  it 
IS  generally  a place  where  a hayrick  is  erected  over  it ; the  cows  take  shelter 
under  it. 

^^3930.  Am  I correctly  describing  it  as  a hurdle  to  carry  hay  on  the  top  of  it  ? 

13931.  And  under  that  the  cows  go  ?— Yes. 

13932.  That  is  what  you  describe  as  a cow-shed  ? — Yes. 

13933.  ^ hat  is  the  value  you  put  on  that  ? — I do  not  put  mucli  value  on  that. 
*3934-  1 do  not  mean  the  hay? — No;  I do  not  put  much  value  on  that 
beyond  the  mere  inclosure  walls. 

13935*  ^yh^l  you  put  upon  it.' — I should  think  the  store-room  and  accom- 
modation of  the  cow-shed  and  stable  altogether 

1393G.  Now,  the  cow-.shed?— I think  it  is  worth  10s.  a year  for  the  shelter 
afforded  to  the  cows. 

13937*  Do  you  mean  solemnly  to  affirm  that  is  worth  lOs.  ayear;  a hurdle 
ihe  hurdle  was  worth  10 s.  a year;  I say  the  shelter 
that  affords  to  cattle  is  worth  10s.  a year. 

13938.  Do  you  mean  putting  that  hurdle  over  from  one  wall  to  the  other  to 
support  the  hay  which  is  put  upon  it  adds  to  the  value  of  those  premises  10s 
a year  ? — I do.  ^ 

13939*  Have  you  seen  the  witness  Hubbard,  the  exciseman,  who  was  exa- 
mined here  the  other  day  ?— Have  I seen  him? 

1 3940.  Yes ; since  he  gave  his  evidence  ?— No ; I may  have  seen  him  passing. 

J 3941 . have  you  ever  spoken  to  him  ? — No. 

13942.  Do  you  mean  to  say  that  ? — I do  not  say  I have  never  spoken  to  him, 
but  not  within  this  day  or  two. 

, . respect  to  liis  evidence  here,  have  you  never  spoken  to 
him  I — No.  ^ 

13944*,  You  mean  to  say  you  have  never  threatened  him  as  to  the  consequences 
01  his  giving  evidence  here  ?— I have  never  threatened  him  personally,  never. 
13945*  Whomhaveyouthreatened? — I made  an  observation;  not  to  him,  though 
13940.  What  was  the  observation?— I said  that  I thought  an  exciseman  had 
no  business  meddling  in  town  politics. 

•{•  What  else  did  you  say  ? — I heard  that  he  had  given  evidence : I said 

Board^?  ^ understood,  that  I thought  he  ought  to  be  reported  to  the 

13948.  Did  you  say  any  thing  else  ?— I do  not  remember  I did. 

13949*  Did  you  say  you  would  have  him  broke,  or  words  to  that  effect  I 

did  not  say  I would  have  him  broke  : I could  not  have  him  broke ; I believe  I said 
he  ought  to  be  dismissed  as  an  exciseman  for  granting  licenses  without  the 
authority  of  the  magistrates. 

. 13950-  Did  yon  not  add  that  you  would  do  your  best  that  he  should  be  dis- 
missed r— I did  not  say  I would  do  my  best. 

'3951-  What  did  you  say?— I said  he  ought  to  be  dismissed  if 

'3952.  Did  you  not  say  you  would  endeavour  to  get  him  so  dismissed  ?- I 
did  not. 

13953*  Dr  words  to  that  effect? — I did  not. 

13954*  Whom  was  it  you  said  that  to?— I said  it  generally  in  the  hearinn*  of 
two  or  three  persons;  I do  not  remember  exactly  whom  I said  it  to;  there  were  a 
great  many  persons  by ; I spoke  bypotheticaily  ; I only  stated  if  he  did  do  so  and 
so,  ^he  ought  to  be  dismissed  from  the  Excise;  I said  so,  and  that  is  my  opinion 

15955-  I think 
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)M5.5-  I lliink  you  told  us  Mr.  White,  a brother  magistrate  of  yours,  was  one 
of  those  who  were  Present  w.th  you  at  that  consultation  when  it  was  determined 
to  poll  the  bucks  ?— Mr.  White  was  present  at  almost  all  the  meetings 

since?— No;  O,  I have  seen  him 

139,57.  Have  you  seen  him  in  London  since?— No  I have  not 
13958.  Do  you  know  where  Mr.  White  is?— I do  not  know, 
hlr.  CockbuTn  submitted  this  was  irrelevant. 

oth'er'siS*”^"™”  **'*""*’  ‘1“'*'=  “relevant  had  been  put  or.  the 

13959-  You  do  not  know  where  he  is  ?— I do  not 

'’“’■'i.--'  ’j''™  I did' hear  before  I left  Ireland  he 
was  m Dundalk ; went  on  a visit  to  his  father. 

13961.  You  have  not  heard  he  has  been  in  Carlow?— I have  not. 

Re-examined  by  Mr.  Cockburn. 

Prciidses  in  ?-They  were  in  good  order. 
'39<i3-  Is  the  man  a respectable  man  ?— He  is  a very  dient  man ; he  has  a 
large  family  and  supports  them  by  his  industry. 

13964.  What  is  he ; he  sells  fruit  r— He  is  a fruiterer  and  dairyman. 

v're  brother  magistrate,  Mr. 

Othefsldef^ll  :rot  mn:  ?am  s”r‘““°'  on  the 

Ike'fvrUo™'"'  ‘TT  about  this  conversation,  about  what  you  stated  about 

tte  exciseman  , did  you  speak  with  reference  to  the  evidence  he  had  given  about 
having  granted  a license  without  the  order  of  the  magistrates  ?-Yes  ® 

I39b»-  t was  with  reference  to  that  you  spoke?— Yes,  nothing  more ; I have 

no  personal  animosity  against  the  man.  ” 


Examined  by  the  Committee. 

13o69,  From  whence  did  the  Witness  learn  the  exciseman,  Hubbard,  had 

the  magistrates?— It  was  subject  of  con- 
versation in  the  hall,  and  1 heard  it  there. 

In  ^ ™der.stood  you  to  say,  you  did  not  bold  out  any  threat  to  the  Witness 

have  evidence  he  had  given  here?— I did  not  beyond  what  I 

orbeefr'l’  lull'd  before,  hypothetically;  I said  if  he  had  granted 

strafe,  i to".  ‘be  permission  of  the  magi- 

that  effect  dismissed  the  Excise ; that  is  what  I stated,  or  words  to 

on!'*  “ beense  from  the  magistrates  ?— No,  I did  not. 

knew  be  had  a regular  certificate  from  the  magistrates?—!  did  not 

«no»  It  of  my  own  knowledge. 

here^P^^t' .Y°"  boeed  frem  the  proceedings  of  this  Committee,  it  was  proved 
acre  ?— 1 have  since  heard  it,  but  not  that  day. 

you  heard  that  before  you  had  the  conversation  about  Hubbard 
auerwards  I — It  was  after. 

<jo  you  value  M'Cabe’s  premises  at,  if  you  were  to  purchase 
simp  e.  1 should  say  that  the  ground-rent  of  the  whole  would  be  about 
a year. 

snnm’®'  'i’J'‘"S‘bo  freehold  of  the  premises?— We  value  in  Ireland,  and  I 
and  tto  “ “fflnnd,  too  ; buying  the  freehold,  you  buy  the  fee  of  the  gonnd  first, 
”nprovement  afterwards  at  a higher  rate  per  cent. 
huilHiJ/’  ^ ground-rent  of  41.  a yearr— Suppose  the  ground  and  no 

is  8ft  / ^ ^ f ^ ; 4 /.  a year  would  be  worth  20  years’  purchase,  that 

u /. , there  IS  a difference  between  the  4 1.  and  15  L ; there  would  remain,  say, 

» c.  a year.  ’ 

‘n  the  t,r'  "^1’"*  1°  buiiiiings  would  be  wortli  more  than 

“le  present  vStatc. 

’3979-  What  do  you  value  the  present  building  at?— 1 shouhl  say  at  12  per 
^ 3 it  4 cent,. 


Mr. 

Thomat  Havgkton, 


5 June  1839. 
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cent.,  that  would  be  eight  years’  purchase;  would  be  12  percent,  for  money; 
that  would  be  88 1.  and  80 1.  for  tlie  purchase  of  it. 

13980.  You  reckon  the  value  of  the  bouse  to  be  1G8  I ? — Yes,  and  the  ground 
in  fee. 

1 3981 . That  is  independent  of  M‘Carthy's  house  ?— O,  yes. 

13982.  What  do  you  value  M‘Carthy’s  house  at? — I never  went  through  his 
house  ; I understood  him  to  set  it  at  7 /.  a year,  but  T do  not  know ; if  M‘Carlhy’s 
place  be  worth  7 /.  a year,  the  remainder  of  M‘Cabe’s  must  be  worth  15  /. 

13983.  What  quantity  of  ground  is  there  altogether  on  which  the  house  and 
garden  and  the  whole  premises  stand? — I do  not  exactly  know. 

13984.  Have  you  not  been  to  value  those  premises  and  examine  them  r — I did 
not  measure. 

13985.  You  can  make  a pretty  fair  guess? — From  front  to  rear,  I should  think 
about  80  feet  from  front  to  rear ; it  is  wider  as  it  gets  in  behind  M‘Carthy  s house ; 
I think  the  breadth  in  front  is  not  more  than  12  or  14  ; then  when  it  gets  behind 
M‘Carthy’s  it  is  about  18  fectw'ide. 

13986.  You  say  14  in  one  place  aud  18  in  another? — Yes ; I think  it  is  about 
18  when  you  pass  M‘Carthy’s ; it  is  about  14  in  front  of  the  street. 

139S7.  Averages  about  16  feet  in  width? — Yes. 

13988.  By  Mr. Is  the  space  occupied  by  M'Cabe’s  house  and 
the  yard  as  big  as  the  garden ; is  the  ground  plot  of  the  house,  and  the  little 
yard  of  M'Cabe’s,  about  the  size  of  the  garden  ?— Bly  estimate  is  the  ground  on 
which  M'Cabe’s  stands  on ; the  house  aud  offices  is  about  the  size  of  the  garden. 

13989.  By  Mr.  Cockburn!]  Do  you  know  M'Cabe  has  laid  out  money  on  these 
premises;  is  it  within  your  knowledge? — Not  beyond  what  he  stated,  either  by 
himself  or  his  wife. 

13990.  By  Mr.  Cockburn.']  Do  you  not  know  money  has  been  laid  out;  do 
you  know  alterations  and  improvements  have  been  made  on  these  premises  from 
time  to  time;  have  you  seen  that  in  progress? — Yes,  I have  seen  it. 

13991.  What  are  those  improvements?— I saw  repairs  going  on  about  the  place. 

13992.  1 do  not  call  repairs  improvements? — 1 am  not  aware  of  any  permanent 
improvements  he  made,  except  what  he  told  me  himself. 

13993,  You  say  repairs  were  doing,  but  no  improvements? — Not  to  my  know- 
ledge. 

13994.  Has  the  house  been  at  all  enlarged  or  improved  since  you  have  known 
it? — No,  1 think  not. 

13995.  Not  since  1832  ? — It  may  have  been  added  to  in  tlie  rear,  but  not  in  the 
front ; there  is  no  perceptible  change  in  the  front  of  the  house. 

13996.  Has  there  any  improvement  taken  place  in  the  rear? — He  told  me 
there  was  ; I have  not  seen  them. 

13997.  Have  you  seep  them? — I have  only  seen  the  place  in  1838. 

139981  Did  you  .see  any  when  you  last  saw  it? — No. 

13999.  When  did  you  see  it  before? — I saw  it  last  Sunday  three  weeks. 

14000.  Did  you  see  it  prior  to  1838  ? — I do  not  think  I was  in  the  place  prior 
to  1838. 

14001.  You  could  not  tell  ? — Only  what  he  told  me. 

[The  Witness  withdrew. 


John  Larxlor  called  in  and  sworn ; Examined  by  Mr.  Wrangham. 

14002.  HAVE  you  been  speaking  to  any  one  outside  ? — Not  a soul. 

14003.  Do  you  mean  you  have  not  been  speaking  to  Mr.  Baker,  or  Mr.  Baker 
to  you  ? — Mr.  Baker  spoke  to  me  of  course,  I thought  it  was  somebody  else ; Mr. 
Baker  asked  me,  did  I know  this  house,  and  I said  I did. 

14004.  Mr.  Baker  has  been  conversing  with  you  ? — So  much  as  that. 

14005.  Was  that  all  that  passed? — That  is  all  that  passed  between  him  and  I. 
14006.  Did  you  learn  any  thing  of  what  the  last  Witness  had  been  saying? — 
Not  from  a single  soul. 

14007.  Did  you  from  Mr.  Baker? — I did  not. 

14008.  You  do  not  call  him  a soul? — 1 do. 

Examined 
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Examined  by  Mr.  Cockbum. 

14009.  Do  you  know  these  premises  ?— I do. 

14010.  How  long  have  you  known  them  ? — I have  known  them  very  well  these 
four  or  five  years. 

14011.  We  have  heard  they  consist  of  a shop  and  parlour? 

14012.  By  the  ComwiKee.]  Which  premises  ?—M‘Cabe’s. 

1401, Do  you  know  the  house  and  premises  occupied  by  M‘Cabe  himself  r— 
1 do. 

14014.  In  Ilrown-street  ? — Yes. 

“nsist  off— He  has  a shop  and  parlour,  and  aback 

kitchen  oft  the  parlour. 

14016.  Ami  rooms  up  above?— A room  that  goes  over  the  parlour  and  shop  above. 
1401 7.  And  a room  over  the  kitchen  ? — \o.  ^ 

1401 S.  There  is  a yard  behind  ?— There  is  a house  and  stable,  where  he  puts 
the  apples,  and  he  has  a cow-house.  ^ 

14019.  Not  a stable  for  horses  ?— Yes,  he  has  a horse  in  it 
14020.  Is  that  in  the  right-hand  corner  of  the  yard?— When  you  go  out  in 
the  yard,  it  is  opposite  to  you.  ® 

14021.  Is  that  where  he  keeps  potatoes  and  so  on  ? — Yes,  a store-house. 

14022.  And  a horse  also  ? — Yes. 

14023.  Is  there  a garden  behind  that  ? — There  is. 

14024.  What  sort  of  garden  r —It  is  a very  good  garden. 

141125-  Walled  round?— Yes,  it  is  walled  round  on  one  side:  I cannot  sav  to 
the  other.  ^ 

14026.  What  do  you  say  is  the  value  of  these  premises  to  let  bv  the  vear?  — 
It  IS  worth  12^.  a year.  ^ 

14027.  By  the  Committee. Do  you  take  in  the  whole  house  when  you  sav  12/. 
a year.-- — What  is  in  M'Cabe's  possession.  ■' 

14028.  Have  you  known  the  premises  long?— I have  known  them  four  or  five 
years  very  well,  I went  in  so  often  in  it. 


Cross-examined  by  Mr.  Wrangham. 

14029.  You  know  them  very  well? — I do. 

14030.  You  have  been  below  stairs  and  up-stairs  ? — Yes,  I have. 

14031.  The  shop,  the  parlour  and  the  kitchen  off  the  parlour?— Yes. 

14032,  On  the  ground-floor  ? — Yes. 

M033.  And  one  room  above  ? — Yes. 

14034-  That  you  are  quite  sure  of? — That  I am  quite  sure  of. 

14035.  Now  then,  as  to  this  stable : is  it  on  the  right-hand  or  left-hand  side 
01  the  yard  ? — It  is  opposite,  when  you  go  out  in  the  yard. 

14036.  Neither  the  right  nor  the  left?— It  is  more  on  the  right. 

14037.  And  the  cow-house  ?--Yes;  the  cow-house  is  to  the  left  as  you  are 
going  out  into  the  garden. 

1403S.  Where  does  it  stand  ?— It  is  at  the  end  of  the  kitchen. 

14039.  What  does  the  cow-house  consist  of ; is  it  built  of  stone  and  lime  ?— 
ibe  walls  are,  and  large  sticks  across  it. 

14040.  A liurdle  ? — A shed,  we  call  it. 

14041.  Do  not  you  call  it  a hurdler— I do  not  know  ; it  is  as  I tell  you. 
be'a  wiiat  you  call  a hurdle  put  over  ?— I call  it  a shed,  it  may 

M043.  Is  it  a hurdle  ?— If  you  describe  it  in  that  way,  it  is ; it  contains  sticks 
across,  one  over  the  other. 

14044.  Do  you  not  know  what  a hurdle  is  r— I never  heard  it  called  a hurdle. 
14045.  And  you  would  not  call  it  a hurdle  ?— I do  not  know ; I call  it  a shed! 
14046.  You  would  not  understand  that  sort  of  roof  if  you  were  told  it  was  a 
ordle  with  hay  upon  it? — It  is  those  sticks  with  hay  upon  it. 

14047.  Is  it  a hurdle,  then?— It  must  be  a hurdle,  then. 

14048.  Is  it  not? — Why,  it  is  there,  at  any  rate. 

14049.  The  hay  is  above  it? — The  straw  was  above  it. 

.y^M05o.  Then  under  this  hay  or  straw  there  is  room  fora  cow  underneath? 

14051.  It  is  open  in  front  ? — It  is. 

3 » 14052.  This 


John  Laxotor, 
5 Juiie  1839. 
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14052.  This  tiling  is  leant  up  against  the  sidewall  of  the  kitchen  r — No;  it 
goes  across  on  two  walls. 

14053.  It  is  flat,  is  it  ? — Yes. 

14054.  It  is  at  the  end  of  the  kitchen,  is  it  r — Y es. 

14055.  A very  good  garden  r — It  is  a good  garden. 

14056.  What  size? — I cannot  exactly  say  the  size  of  it;  I never  looked  at  it 
to  take  any  notice  that  way,  although  I have  been  often  in  it. 

14057.  What  did  you  look  at,  to  take  notice  in  what  way? — Going  in  and  out 
in  it. 

14058.  You  have  looked  at  it,  and  you  tell  us  it  is  a very  good  garden  ? — 
Yes  ; I saw  a very  fine  cabbage  growing  in  it  and  potatoes. 

14059.  When  was  that? — It  was,  1 believe,  last  harvest. 

14060.  A cabbage  growing  there,  and  a very  fine  one?— Yes. 

14061.  As  far  as  you  know,  is  that  the  year’s  crop  of  that  excellent  garden  r — 
There  may  be  another  crop  in  it  before  that,  for  what  I know. 

14062.  Y’ou  think  there  may  be  another  cabbage  before  ne.xt  harvest? — ^Two  in 
one  year  sometimes. 

14063.  Is  it  one  of  the  large  size,  an  American  cabbage? — No,  flat  Dutch. 
14064.  Of  great  girth  ? — No,  it  is  not  very  large  at  all. 

14065.  It  is  a very  fine  one  of  course  ? — Yes. 

14066.  There  is  a tree  in  the  garden  too,  is  there  not  ? — There  is. 

14067.  A pear-tree  too  ? — Yes. 

14068.  Does  the  pear-tree  occupy  a considerable  portion  of  the  garden  ; that 
is  a very  large  one,  at  all  events? — it  docs  not  occupy  a large  portion. 

14069—70.  A very  little  bit  ? — 1 suppose  not  more  than  two  yards  square  ; it 
does  not  contain  that  same. 

14071 . The  pear-tree  is  not  above  two  yards  square  r — I do  not  say  the  pear- 
tree;  I say  taken  up  by  the  pear-tree. 

14072.  The  ground  ? — Lost  by  it. 

14073.  The  pear  tree,  is  it  a large  tree  ? — It  is  a large  tree. 

14074.  How  far  does  it  extend  ; does  it  extend  right  across  the  garden,  or 
over  a little  portion  of  it? — It  is  over  a good  deal  of  it. 

14075.  How  much  is  it  over: — I think  it  is  over  six  yards;  but  there  are 
cabbages  growing  under  a good  part  of  it. 

14076.  Not  this  cabbage  growing  under  it  ? — Y’es. 

14077.  It  is  a very  good  locality  for  them,  is  it  not,  under  the  tree? — They  do 
pretty  well  under  the  tree. 

14078.  Verv  well? — Not  so  well  as  without  it. 

14079.  Still  this  pear-tree  you  say  is  six  yards  across — The  branches  extend 
six  yards. 

14080.  From  tip  to  tip  ? — Y'es,  that  at  least. 

140S1.  That  is  not  any  large  proportion  of  this  excellent  garden,  six  yards 
across? — It  is  thus  much  of  it. 

14082.  How  far  is  the  garden  across?— About  I6  or  18  yards,  I believe. 
14083.  Feet  or  yards  is  it  ? — About  13  or  14  yards,  I cannot  exactly  say  ; I 
did  not  look  at  it  with  that  view. 

14084.  Is  not  the  garden  the  same  width  as  the  front  of  the  house? — It  is 
wider. 

14085.  How  much  ?—l  cannot  say ; it  is  that  wide,  I think,  to  the  best  of  my 
knowledge. 

14086.  You  know  the  place  perfectly  well  ? — I do. 

14087.  How  much  wider  is  the  garden  than  the  house? — I think  it  is  as  wide 
a»ain ; but  to  be  certain  I do  not  know. 

'*14088.  As  wide  again  as  M'Cabe’s  and  M‘Carthy's,  or  as  wide  again  as 
M'Cabe's  alone? — M'Cabe’s  and  M'Carthy’s. 

14089.  It  is  as  wide  again  ? — I think  it  is. 

14090.  Have  you  any  doubt  about  it;  have  you  any  doubt  the  garden  is  twice 
as  wide  as  the  joint  house? — I think  it  is  twice  as  wide. 

14091-.  Have  you  any  doubt  of  it  ? — I have  not. 

14092.  Now,  for  the  depth  of  it;  how  deep  is  Ur — I believe  it  is  nearly 
twice  that. 

14093.  Nearly  twice  as  deep  as  that  ? — Y'es. 

14094.  Twice  as  deep  as  it  is  broad  ? — Yes,  I think  so. 

14095.  Do  you  mean  it  is  about  26  yards  wide  by  52  yards  deep  r — No. 

14096.  What 
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I40f)6.  What  do  you  mean:— It  is  about  12  or  13  yards  wide,  and  about  twice 
that  in  depth. 

14097.  Do  you  mean  the  joint  house,  M'Cabe's  and  M'Cartbys,  is  only  half 
the  12  or  13  yards  in  width? — I think  it  is  -.ot  much  more. 

1409S.  The  joint  house? — Yes. 

14099.  You  say  it  is  twice  as  deep  as  that  ?— Yes. 

14100.  That  would  be  about  26  yards  deep,  this  garden  I think  it  is. 

14101.  Now,  will  you  take  on  yourself  to  swear  there  is  an  inch  more  than 
two  perches  of  ground  in  that  garden  ; will  you  take  on  yourself  to  swear  there  is 
an  inch  more  than  two  perches  of  ground  in  that  garden? — I would. 

14102.  How  much  more? — I cannot  say  how  much  more. 

14103.  Will  you  swear  to  half  a percl/more?— Indeed  1 would. 

14104.  Will  you;  do  you  swear  to  half  a perch  more  than  two  perches? — 
There  is  more  than  two  perches. 

14105.  Will  you  undertake  to  swear  there  are  two  perches  and  a half  in  that 
garden  : — Indeed  I do. 

14106.  Will  you  swear  there  are  three  perches  in  it? — There  are  three  perches 
in  it. 

14107.  You  will  swear  it  r — Yes. 

14108.  Have  you  ever  measured  it  ? — I never  did. 

14109.  You  never  looked  at  it  with  a view  to  notice  it?— I never  did. 

14110.  How  can  you  swear  to  three  perches  ? — By  looking  at  it. 

141 1 1 . Without  noticing  it  ?~Without  noticing  it  in  that  way. 

14712.  How  much  can  you  swear  to? — I cannot  swear  how  much. 

141 13.  VV'hat  is  the  largest  amount  to  which  you  will  swear  as  the  area  of 
this  garden  ? — Positively,  I cannot  say  ; 1 will  go  as  near  as  1 can  to  if ; five  or 
six  perches. 

141 14.  Will  you  swear  to  five  ? — J will. 

t-11'5-  Positively? — No,  I will  not ; I cannot  be  exact  on  it,  because  never 
measuring  it. 

141  iG.  Will  you  swear  to  four  positively  I cannot,  when  I did  not  mea- 
sure it. 

14117.  ^V’ill  you  swear  to  three  positively  r — Indeed,  I would  ; indeed,  1 think 
I can. 

14118.  You  think  you  can  positively;  that  is  not  positively  ; do  you  positively 
swear  to  three  perches  in  that  garden? — I do. 

14159-  is,  the  garden  is  about  twice  as  wide  as  the  front  of  two  houses, 
and  something  twice  as  deep  as  that  ?— Something  that  way. 

14120.  You  said  you  have  no  doubt  it  is  twice  as  wide?— I have  no  doubt 

3t  is. 

14121.  It  is  walled  round  on  one  side: — It  is  walled  round  on  one  side;  I am 
not  sure  of  the  other. 

14122.  How  came  you  to  know  it  is  walled  on  one  side,  and  not  the  other? 

1 was  leaning  against  it  one  day. 

14123.  And  you  could  see  the  other? — I cannot  swear  what  it  was  on  the 
other. 

14124.  Do  you  think  it  could  be  walled  with  a wall  four  or  five  feet  hio-h 
Without  your  observing  it  ? — Indeed,  it  might.  * 

' 41 25.  That  is  the  common  way  of  fencing  gardens  in  Carlow  ?— Some  is,  and 
some  not. 

14126.  Is  it  the  common  way  ?-  There  is  more  in  hedges  than  in  walls. 

14127.  Would  not  this  garden  being  walled  in  this  way  rather  attract  your 
notice  as  a thing  unusual  in  a garden  of  that  kind  ? — 1 did  not  mind  it,  really. 

14128.  You  know  the  premises  perfectly  well  ? — I know  the  premises,  and  I 
Know  the  house,  and  I was  in  it  20  times. 

14129.  \ou  have  been  often  up  and  down  the  house? — Not  uo-stairs,  I was 
not  often  ; I was  in  the  shop  very  often. 

14130-  How  often  have  you  been  up-stairs  ?— Not  more  than  three  or  four 
tunes. 

14131-  Lately  ? — Not  witliin  four  mouths. 

14132.  'I  ou  have  been  witliiii  four  or  five  months?— I have,  up-stairs. 

. '4133-  ^ o«  have  spoken  positively  to  the  state  of  the  apartment  up  there  ? — 
can  to  that  room  that  I saw. 

I41.54.  There  is  no  other  ? — I did  not  see  any  other  room  occupied  by  him. 

3S2  4,35.13 
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14135.  Is  there  another  room  or  not? — No  ; one  in  M'Cabe’s  house,  I think. 

14136.  You  went  there  to  look  at  the  premises,  I suppose? — No;  never 
thought  it  would  be  objected  to  at  all ; never  thought  of  it  in  that  way. 

14137.  You  did  not  go  with  the  view  to  examine  the  premises  ? — No. 

14138.  When  was  your  attention  first  called  to  this  case  with  a view  of  your 
giving  evidence  on  it  ? — When  I came  here,  I was  told  there  were  so  many  objec- 
tions I might  be  called  upon. 

14139.  >Yere  you  then  asked  as  to  the  .value  of  these  premises.' — Not  until 
this  morning. 

14140.  Then,  as  I understand  you,  you  had  never  seen  them  for  the  last  four 
or  five  months? — Seen  the  bottom  part  of  them  in  the  shop  and  yard;  Mrs. 
M'Cabe  called  me  in  to  look  at  a fat  cow  she  had  the  last  days  of  April. 

14141.  Who  asked  you  the  value  of  them  this  morning,  or  whom  did  you  tell 
the  value  to?— Mr.  Baker  asked  me  did  I know  the  premises  and  the  value? 

14142.  Did  he  ask  you  what  the  value  was,  in  your  opinion? — I told  him  I 
thought  it  was  well  worth  12  guineas  or  pounds. 

14143.  You  told  us  so? — I have  told  you  that. 

14144.  I do  not  wish  to  entrap  you  in  a question  of  arithmetic  ; you  have  told 
me  this  garden  is  13  yards  wide  ? — Twelve  or  thirteen. 

14145.  Are  you  aware  that  that  would  amount  to  nearly  1 1 perches,  those 
dimensions  you  have  been  giving  us  so  glibly? — I believe  it  would  not  make 
that  much. 

14146.  Do  you  abide  by  it ; do  you  abide  by  your  answer  that  you  cannot  say 
positively  there  are  four  perches,  yet  you  speak  to  these  dimensions  as  the  dimen- 
sions of  the  garden? — Yes,  I do;  I say  it  is  about  12  or  13  yards  wide,  and 
nearly  twice  that  depth  long;  when  1 did  not  measure  it,  I would  not  like  to  say 
only  what  I am  certain  of. 

14147.  What  value  do  you  put  upon  the  garden? — I think  it  is  worth  2/.  IOa’. 

14148.  The  cow-house  you  spoke  of  with  the  fat  cow;  not  the  value  of 
the  cow  too ; what  value  do  you  put  on  the  cow-house? — Not  more  than  1/. 
a year. 

14149.  A pound  ayear?— Where  I call  the  shed,  that  is,  not  the  one  where 
the  fat  cow  was,  she  was  with  the  horse  in  the  stable. 

14150.  Was  there  a calf  there  ? — There  was  a cow  and  calf  in  the  shed. 

14151.  That  is  the  one  at  the  end  of  the  kitchen  ? — Yes. 

14152.  You  put  1/.  ayear  on  that,  do  you  ? — Yes. 

14153.  'Two  pounds  ten  shillings  on  the  garden,  and  1/.  on  the  cow-house? 
— Yes. 

14154.  Where  the  straw  is  over  ?- — Yes. 

14155.  Now,  what  value  do  you  give  to  the  upper  part  of  the  house  ?— It  is 
good  value  for  3/.  a year;  very  comfortable  room  and  fireplace  in  it,  grate  and 
fireplace. 

14156.  You  include  the  pear-tree  in  the  garden? — 1 do  not  know  the  value  of 
the  pear-tree. 

Re-examined  by  Mr.  Cockburn. 

14157.  You  never  went  to  value  the  house? — Never  thought  any  body  would 
object  to  it  at  all. 

14158.  You  did  not  go  to  value  it  ?— I did  not. 

14159.  You  have  not  had  much  occasion  to  go  up-stairs  to  bed-rooms? — No. 

14160.  You  have  been  in  the  room? — I have. 

14161.  Not  into  any  other? — Not  into  any  other  up-stairs. 

141 62.  Is  not  the  roof  of  the  kitchen  on  a level  with  the  roof  of  the  house  ? — 

No,  sir.  ^ • T , 

14163.  How  high  does  it  go  up? — It  does  not  go  up  within,  1 think,  two  yards 
of  the  height  of  the  house ; front  house. 

14164.  What  is  the  height  of  the  house?— I cannot  exactly  say. 

1 41 65.  What  is  the  height  of  the  house  ?— I cannot  exactly  say. 

14166.  About? — About  12  or  13  feet  high;  I think  that ; I never  measured  it. 

Examined  by  the  Committee. 

14167.  You  value  that  cow-house  at  1 ?.  a year  ? — Yes. 

14168.  What  could  you  build  such  a cow-house  as  that  for  ? — That  is  if  there 
were  no  other  wall  concerned  in  it. 

14169.  lo 
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U’fip.  To  build  it  from  the  ground  altogether,  what  would  it  cost  your— Not 
more  than  2/.  or  3 1.  would  co.st  the  walls  of  it. 

14170.  Do  you  mean  to  say  to  build  that  cow-house  from  the  ground,  it  would 
cost  21.  or  3^.  ? — Yes. 

14' 71*  ''’hat  would  M‘Cabe’s  house  be  worth  if  it  were  in  Tu How -street? It 

|ec-  would  be  worth  2/.  or  3/.  a year  more,  I think. 

ntil  [The  Witness  withdrew. 
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Mr.  Paul  Cullen  called  in  and  sworn ; Examined  by  Mr.  Cockburn. 

14172.  YOU  have  told  us  you  were  a surgeon,  practising  at  Carlow  ?— Yes 

14173.  Have  you  had  occasion  to  attend  the  voter  Rl'Cabe,  or  his  family  in 
Brown-street? — Yes,  I have. 

141 74.  You  know  the  premises  he  occupies  there?' — I do. 

14175-  Ho  you  know  what  they  consist  of?-There  is  below  a shop  and 
a parlour  and  a kitchen. 

141 76.  What  is  there  up-stairs  t — There  are  two  rooms,  to  my  knowledge,  and 
J nave  some  idea  that  there  is  a third ; that  impression  is  on  my  mind  : 1 would 
not  swear  there  was. 

14177.  There  are  two  rooms  you  have  a knowledge  of?— I would  not  swear 
that  there  is  a third. 

141 7«.  There  are  two  rooms  you  have  a knowledge  of?— Yes. 

14179.  Do  those  open  into  one  another? — No;  they  are  separate. 

141  So.  What  are  they  over?— The  parlour  and  shop. 

14181.  Then  there  is  no  room  over  the  kitchen?— Upon  my  word, I cannot 
exactly  say  whether  it  extends  over  a portion  of  the  kitchen. 

14182.  From  the  room  which  is  to  the  back  of  the  house,  nearest  to  the  back  of 
the  house,  is  there  any  door  appearing  to  open  further ; you  speak  of  your  impres- 
sion as  to  a third  room,  1 want  to  know  what  that  is  founded  on?— I think  that  is 
on  the  lobby  ; the  idea  I had  on  my  mind  was,  there  was  a kind  of  closet  on  the 
lobby  as  you  went  in;  I did  not  come  here  prepared  on  this  matter  at  all. 

14183.  There  is  a yard  behind,  is  there?— Yes,  and  a garden. 

14184.  What  is  there  in  the  yard  ?— There  is  a lock-up  place ; there  is  a place 
tor  a cow,  and  a place  for  a horse,  and  there  is  a garden  behind. 

14185.  That  place  for  a horse,  what  is  that  built  of  ?— It  is  built  of  ^tone  and 
mortar. 

14186.  Slated  or  thatched  ?— It  is  thatched,  1 think. 

14187.  The  kitchen  is  slated,  we  have  heard  ; is  that  so? — Yes. 

141 88.  There  is  a garden  behind  and  a yard,  is  there  r Yes. 

14189.  What  is  the  size  of  the  garden,  about?— I cannot  say  exactly  indeed 

1 4 J 90-  Is  it  a decent  sort  of  garden  ?— A tolerable  size ; I have  not  measured 
It,  or  stepped  it,  or  any  thing  of  that  kind. 

14191.  You  never  went  to  value  the  bouse? — I never  did. 

14192.  From  your  opportunity,  and  having  property  in  Carlow,  what  should 
you  say  was  a fair  rent  for  that?— If  I had  that  house  to  set,  I would  not  set  it 
for  less  than  13/.  a year,  to  a man  who  would  take  a lease  of  it ; I think  a yearly 
tenant  would  give  15/.  for  it.  ^ ^ 


Cross-examined  by  Mr.  Wrangham. 

.’4193-  Have  you  ever  examined  this  house  at  all?— Not  with  a view  of  ffivin» 
evidence  upon  it.  ® ° 

ofte^'  examined  the  house  ? — I have  been  in  the  house  very 

1419^.  Have  you  ever  examined  the  house? — No,  not  particularly, 
ments^^’  examined  it  at  all?— I have  been  through  the  apart- 

14197.  Do  you  call  w'alking  through  a house  examining  it;  Dr.  Cullen,  have 

you  ever  examined  the  house ; the  phrase  is  plain  enough,  and  simple  enough  ? 

t do  not  know  any  answer  I can  give  but  that;  that  I have  not  examined  it 
i n any  view,  or  having  any  object,  but  that  I went  in  there  to  see  some 
peisons  ill. 

*4198.  Have  you  ever  been  in  the  garden?— I have. 

3 s 3 14199.  How 
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14199.  How  big  is  it? — Why,  let  me  see;  it  is  about  four  times  tbe  size  of  this 
room ; better,  more. 

j 4200.  Is  it  four  Jimes  the  width  of  this  room  r— Let  me  suppose  that  was  the 
breadth,  and  it  runs  on  about  four  times  the  size. 

[The  V/ilne-fS  described  a width  of  about  15  i/ards.'\ 

14201.  You  mean  as  wide  as  from  there  to  the  window  ? — As  far  as  to  there. 
14202.  Is  it  wider  than  the  joint  house  of  McCabe's  and  M Carthys?  I am 
not  prepared  to  give  an  answer  to  that.  • 1 i 

14-203.  You  are  putting  a value  on  these  premises  ; I suppose  you  include  the 
garden  in  that  valuation  ? — Yes,  I do,  altogether. 

14204.  Now,  then,  I ask  you  whether  that  garden  is  the  same  width  as  the 
fronta™  of  the  joint  house  of.Vl'Cabe  and  M'Carthy,  or  whether  it  is  twice  that 
width  r — ’The  impression  on  my  mind  is,  that  it  is  the.  width  of  both  houses  ; but 
that  1 cannot  undertake  to  swear  positively  ; it  might  extend  beyond  ; in  many 
instances  in  Carlow  gardens  extend  beyond  the  two  premises. 

14205-6.  In  this  ease  this  garden  extends  beyond  the  two  houses."  i mean  to 
say  two  houses,  not  in  the  possession  of  the  same  person ; I know  many  instances 
where  that  is  the  fact.  _ 

14207.  You  are  talking  about  these  instances  ; I want  to  know  trom  you,  i)r. 
Cullen  ; it  must  have  entered  into  your  mind ; with  a view  to  give  the  value  ot  the 
place,  is  it  the  same  width  as  the  joint  frontage  of  the  two  r I did  not  go  there 
with  a view  of  being  examined  on  the  case,  it  was  a mere  accidental  business ; 

I was  there  to  see  the  patient. 

14208.  And  you  are  here  as  an  amateur ; you  happened  to  be  called  m and 
you  come  in  to  give  evidence?—  It  was  known  to  the  parties  who  are  concerned 
on  the  part  of  the  petitioners  I was  there  frequently,  and  I suppose  it  was  in  con- 
sequence of  that  I am  called. 

14209.  Can  you  say  whether  it  is  the  same  or  double  the  width  ot  the  two 
houses? — The  impression  on  my  mind  is,  that  it  is  the  width  of  both  houses. 
14210.  And  not  more? — I will  not  say  whether  it  is  or  not. 

14211.  And  no  more  ?— That  is  the  impression  on  my  mind. 

14212.  Is  it  on  that  impression  you  have  been  giving  your  evidence  as  to  that 

value? — It  is.  r 1 • ; - l 1 

14-213.  What  value  would  you  put  011  the  garden? — I think  it  ought  to  be 

worth  30s.  a year.  ...  • • t 

14214.  Are  there  many  trees  in  it  r — There  is  one  large  pear-tree  in  it ; I am 
not  aware  there  is  any  other,  I have  seen  that ; it  is  a very  large  one. 

14215.  How  wideshould  you  say  it  was  across  from  the  outside  of  the  branch, 
from  the  tip  of  the  brandies  one  way  to  the  tip  of  the  other  ? I cannot  undertake 
to  say  that. 

14216.  About?— Nov  could  I make  any  guess  at  it. 

14217.  Your  observations  have  been  so  casual  of  this  place  r — I saw  the  tree, 
and  it  appeared  to  be  a large  one;  but  as  to  the  extent  of  its  branches  I could  not 
swear. 

14218.  Did  it  occupy  a considerable  portion  of  the  garden?— Not  a con- 
siderable : it  is  near  the  yard, 

14219.  Did  they  extend  the  entire  width  of  the  garden: — O,  no,  it  was  in  the 
right  hand  as  you  go  into  the  garden. 

14220.  Nothing  like  that  ? — No. 

14221.  Did  it  extend  half  the  width  ? — I do  not  think  it  did. 

14222.  Did  you  observe  a cow-house  ? — Yes,  I did. 

14223.  Where  was  that?— It  was  behind  the  kitchen.^ 

14224.  Tell  the  Committee  how  that  was  constructed? — It  w'as  built  shed -like, 
as  a wall  to  the  left  is  high  ; it  was  built  shed-like. 

14225.  You  mean  the  roof  was  slanting? — Yes. 

14226.  Not  flat? — Not  flat,  1 think. 

14227.  Was  it  flat  or  was  it  slanting?— Upon  my  word,  I think  it  was  slanting 
in  that  position,  same  as  half  a roof. 

14228.  Do  you  mean  it  was  leant  up  against  the  kitchen  wall  ? — Built  up  from 
the  kitchen  wall. 

1 4229.  A portion  of  it  was  leaning  against  the  kitchen  wall  ? — Yes ; that  is  my 
impression.  _ 1 ■ t 

1423U.  You  are  speaking  to  the  value  ol  these  premises,  you  are  speaking  h' 
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the  value ; do  you  mean  to  tell  me  you  cannot  tell  us  whether  it  was  flat  or 
sloping? — Y'es;  the  roof  is  sloping-. 

14231.  Are  you  sure  of  that  .-— As  far  as  my  observation  went,  I cannot  say 
more  than  what  I did,  that  the  roof  is  sloping.  ' ^ 

14232.  Does  your  observation  enable  you  to  speak  positively  whether  the  roof 
is  flat  or  slant  ? — It  is  slanting. 

14233.  Can  you  speak  positively?— I think  I can. 

14234.  What  value  should  you  put  on  that  place  ? — On  tliat  cow-shed  = 

H23>  Yes;  how  much  would  it  cost  building,  to  begin  with?— I think  that 
ought  to  be  worth  a 1 /.  or  30  or  more. 

14236.  A year? — Yes. 

14237.  How  much  would  it  costtoput  upsueli  a thing?— I cannot  say  exactly 
indeed  ; I think  very  likely  the  thing  might  be  built  for  V.  or  81. 

14238.  What  is  the  thing  that  would'cost  71.  or  8/.?— Weil,  the  roof  - there 
is  a half  roof.  ’ 

14239.  A regular  half  roof  r— Yes. 

14240.  With  timber? — Yes. 

14241.  Not  a hurdle? — No;  timber. 

14242.  Not  a hurdle? — No,  I think  not. 

14243.  Will  you  swear  it  is  not  a hurdle  ?— 1 have  not  e-xamined  the  interior 
14244.  Will  you  swear  that  roof  is  not  a hurdle,  Dr.  Cullen  ?— I will  not  ■ the 
strong  impression  on  my  mind  is,  it  is  not.  ’ 

14245.  But  that  it  is  a regular  timber  roof?— That  is  the  impression  on  my  mind. 
14246.  The  other  impressions  on  your  mind  with  respect  to  these  premises  are 
^ually  accurate  and  equally  forcible?— I have  been  more  frequently  in  the 
house  than  I have  been  in  the  back  premises. 

14247.  Is  it  slated  over  there?— The  cow-sbed  is  thatched. 

14248.  Thatched? — Yes,  I think  so. 

14249.  Not  hay  or  sti-aw  put  there  to  be  kept  for  the  cattle,  but  thatched?— I 
think  it  is  thatched,  and  I think  there  is  something  after  that  on  which  hay  and 
straw  IS  put ; a kind  of  shed  over  it ; there  is  a shed  under,  and  there  is  hay  and 
straw  in  the  summer  season  put  over  that.  ’’ 

14250.  On  the  supposition  it  is  a timber-made  roof,  a regular  timber  roof  and 
so  forth,  you  put  this  value  on  it  ? — Yes. 

14251.  Is  there  any  wall  in  front  ? — Yes ; there  is  a portion  of  it,  and  a place 
for  the  cows  to  pass  in.  ^ 

14252.  A door-way? — Yes. 

^4253-  D it  brick  or  .stone? — I did  not  examine  the  material;  I could  not  see. 
14254.  It  is  one  or  the  other?— I think  it  is  built  of  stone. 

14255.  A regular  roof  thatched?— Yes. 

14256.  You  think  it  would  cost  7 /.  or  8 /.  building  ? Yes. 

14257.  Is  your  observation  of  this  cow-shed  one  of  that  kind  to  enable  you  to 
say  here,  that  in  your  judgment  that  would  cost  7 /.  or  8 L building?— That  is 
the  impression  on  my  mind. 

14258,  Is  it  so  you  can  give  your  judgment  on  your  oath  to  the  Committee 
that  It  would  Lave  cost  7 /.  or  8 1.  building ; that  is  wbat  I want  to  know  ?— The 
Committee  may  draw  any  inference  from  mv  observation  with  regard  to  it  - I 
cannot  go  further.  ‘ ° ’ 

^4259-  1 sm  examining  you,  and  you  are  a witness  being  examined  ; you  are 
on  oath;  I want  an  answer  to  the  question  ; is  your  observation  of  these  premises 
0 such  a kind  as  to  enable  you  to  give  your  judgment  upon  vour  oath  as  to  the 
or  8/.  being  the  cost  of  building  this  shed  ?— I cannot  give  you  any  other 
fw  ^ impression  on  my  mind  is  it  could  be  built 

14260.  \ ou  must  trouble  yourself  to  give  me  an  answer  to  my  question  ; is 
) our  observation  of  these  premises  of  such  a nature  as  to  enable  you  to  give  your 
jn  gmenton  oath  to  the  Committee  as  to  the  cost  of  erecting  it ; be  good  enough 
0 answer  that  question? — My  information  on  the  subject  is  derived  merely  from 

a cursory  view'  of  the  premises  on  going  out  into  the  garden ; I went  there  to  see 

14261.  By  Mr.  Cockburn.']  When  you  are  speaking  of  the  cow-shed,  which 
are  you  speaking? — Mr.  Wrangham  is  examining  to  the  cow-shed. 

14262.  It  is  derived  from  a cursory  view  of  the  premises  on  going  into  the 
garden  for  some  purpose  or  other? — Yes. 

’4263,  Is  that  the  only  means  you  have  had  of  inforraingyoiirself  of  the  nature 
3 s 4 of 


Mr.  Paul  CulUn. 


5 June  1839. 
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Mr.  Paul  CulUn.  of  these  premises  ?— That  is  all ; I did  not  go  with  a view  of  examining  them  at 

J all;  I did  not  go  there  for  the  purpose  of  setting  a certain  value  on  this  or  on 

5 June  1839.  that ; in  fact,  1 had  nothing  in  contemplation  when  I went  out  there;  I went  out 
for  the  purpose  of  examining  a horse  a friend  of  mine  was  about  buying  from 

14264.  And  yet  you  come  here  and  swear  you  believe  it  would  cost  7 /.  or  8 /. 
to  build  this  place? — Yes. 

14265.  From  the  cursory  view  you  had  on  that  occasion? — Yes. 

14266.  I believe  you  are  an  active  friend  of  Mr.  Gisborne’s,  the  petitioner,  at 
Carlow  ?~I  feel  a great  interest  in  Mr.  Gisborne,  and  am  very  much  attached  to 
the  cause  he  espouses ; but  I would  not  give  any  testimony  that  was  not  con- 
sistent. 

14267.  We  always  take  that  for  granted  ; are  you,  or  are  you  not,  an  active 
friend  of  Mr.  Gisborne's,  and  the  cause  which  Mr.  Gisborne  espouses  at  the 
Carlow  elections  ? — I am  a friend  to  both. 

14268.  Are  you  an  active  friend  ? — As  far  as  ray  individual  exertion  could  go ; 

I should  like  the  cause  should  .succeed. 

14260.  Cannot  you  give  me  a plain  answer;  are  you  an  active  friend  of  Mr. 
Gisborrie’s  or  are  you  not  ? — I assure  you  I cannot  say ; I should  depend  on  otliers  to 
say  whether  I was  or  not;  I use  my  best  endeavours,  so  far  as  honour  and  prin- 
ciple is  concerned,  to  advance  the  cause. 

14270.  Have  you  ever canveissed  for  Mr.  Gisborne  at  the  last  election? — No, 

I was  ill  at  the  time  ; but  1 would  have  canvassed  if  I was  not  in  bed. 

14275.  Do  you  know  a voter  of  the  name  of  Maher? — I know  several  of  that 
name. 

14272.  Pat,  I am  told? — Pat  Maher. 

Mr.  Cockburn. — Is  he  objected  to  1 
Mr.  JVra}igham.~—He  is  not. 

14273.  Do  you  know  Pat  Maher?— Upon  my  word,  I cannot  say;  I know  a 
Pat  Maher  living  in  Tullow-strect ; I believe  he  is  over  here  at  present ; I did 
know  the  man  personally. 

14274.  When  did  you  know  him  personally?—!  did  not  know  him  personally 
until  he  was  pointed  out  to  me  here. 

14275.  Do  you  mean  to  say  you  have  not  seen  and  spoken  to  Pat  Maher  before 
he  came  here  ? — Upon  my  oath,  I did  not. 

14276.  Not  either  before  or  since  the  election?— Neither  before  nor  since  the 
election. 

14277.  Do  you  know  Pat  Maher,  of  Stapleston-road  ?— Of  Stapleston-road  ? 
14278.  Yes. — I know  there  is  such  a person  on  the  Stapleston-road. 

14279.  Do  you  know  him  ? — Yes,Ido;  I thought  the  man  you  spoke  of  was  a 
turfman,  who  lives  in  Tullow-street. 

14280.  I am  speaking  of  Pat  Maher,  iu  the  Stapleston-road?— Yes,  I do  know 
him. 

14281.  Have  you  seen  him  since  the  election? — Yes. 

14282.  Did  you  have  any  conversation  about  his  vote  at  that  time? — No,  I 
had  not ; that  is  to  say,  1 had  no  conversation  with  him  as  to  his  giving  a vote,  or 
any  thing  of  that  kind ; he  accosted  me  in  the  street,  as  I was  coming  down. 

14283^  Did  nothing  pass  between  you  and  him  with  respect  to  his  vote? — Not 
with  respect  to  his  vote,  certainly. 

14284.  Did  no  money  pass  between  you  and  him? — No;  upon  my  oath,  I 
never  gave  the  man  a shilling  since  I was  born. 

1 4285.  Was  any  money  given  at  that  time  ? — Upon  my  oath,  I never  gave  the 
man  a shilling,  nor  do  I know  of  his  receiving  money  from  any  one;  nor  did  I 
ever  promise  him ; nor  am  I aware  of  his  having  a promise  from  any  man. 

14286.  May  1 ask  you  what  did  pass  about  his  vote? — He  told  me  that  he 
had  voted  honestly ; that  his  premises  were  out  of  repair,  and  hoped  that  on 
some  future  occasion  that  he  would  be  considered ; I said  I had  nothing  to  do 
with  those  matters  at  all ; that  it  was  no  affair  of  mine,  and  that  he  should 
apply  to  other  quarters  if  he  expected  any  thing ; and  that  is  the  conversation. 

14287.  Who  was  present  at  this  time? — No  person  but  he  and  myself,  and  the 
man  followed  me ; and,  on  my  oath,  1 did  not  know  the  man  before. 
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Mr.  Cockbum  stated  Pat  Maher  was  objected  to. 

Mr.  Wrangham  stated  he  was  not  objected  to  upon  the  ground  of  bribery. 

14288.  You  have  never  spoken  to  Pat  Maher,  and  nothing  has  passed  between 
you  and  Mr.  Fitzgerald  on  the  subject,  who  sits  at  the  end  of  the  table 
Certainly  not. 

Re-examined  by  Mr.  Cockhurn. 

14289.  You  say  you  never  examined  the  premises  with  a view  to  ascertain 
their  value? — I never  did. 

1 4290.  Have  you  had  frequent  occasion  to  go  on  the  premises  ? — I had  frequent 
occasion  to  be  in  the  dwelling  part  of  the  house  ; I do  not  think  I was  more  than 
once  in  the  yard  and  garden. 

14291 . When  you  spoke  of  the  cow-shed,  which  do  you  mean  ; that  which  was 
close  to  where  the  hay  was  kept  ? — Yes,  the  one  next  to  the  hay. 

14292.  Not  the  one  where  the  horse  was? — No,  by  no  means. 

14293.  You  were  only  once  out  there  r— I was  only  once  there. 

14294.  And  then  you  saw  the  garden  and  the  rest  ?— Yes. 

14295.  From  the  opportunity  you  had  of  observing,  j^ou  think  that  would  be 
a fair  rent  for  the  whole,  13/.  r — Upon  my  oath,  if  I were  the  landlord  of  the 
premi.ses,  I would  not  give  it  to  a man,  who  promised  to  take  a lease  of  it,  for  less 
than  13/.  a year. 

14926.  What  do  you  say  about  the  house,  and  premises  belonging  to  the  house, 
independent  of  the  garden ; the  house  and  shed  and  so  on  ; taking  the  house  and 
yard,  what  would  you  set  that  at  for  the  year;  as  you  had  only  a cursory  view  of 
the  rest,  I ask  the  house  without  the  rest  ?— Will  you  include  the  house  and  the 
yard,  and  the  offices  as  I call  them  ? 

14297.  1 understood  you  had  only  a cursory  view  of  those  ?— That  is  all. 

14298.  Take  that  part  of  the  house  which  you  have  had  frequent  opportunity 
of  observing ; what  would  you  say  the  house,  including  the  kitchen  ; all  the 
rooms  of  the  house  and  kitchen  ?~I  think  they  ought  to  be  well  worth  9/.  a year 
or  10/.  *'  ’ 

14299.  Suppose  you  added  the  yard  and  garden,  what  would  you  add  ?— 
I would  say  they  are  worth  what  I have  stated. 

Examined  by  the  Ccmmitlce. 

14300.  Do  you  see  any  alteration  made  in  this  house  latterly? — There  was 
more  attached  to  this  house  than  now  belongs  to  it. 

14301.  What,  formerly  ? — Yes. 

14302.  How  much  more? — There  is  another  shop  at  the  other  side  of  the  hall- 
way, which  is  set  to  a man  whose  wife  keeps  a bonnet  business  going  on  there. 

What  size  is  that? — It  is  a small  thing,  and  an  apartment  behind  it, 
and  one  overhead. 

14304.  Is  it  separated  from  this  shop  of  M'Cabe’s  ? — Yes. 

^4305-  communication? — There  is  not,  I am  sure. 

14306.  Were  you  ever  over  that  house  of  M'Carthy’s  ? — Yes. 

54307-  What  is  the  annual  value  of  that  house? — M'Carthy’s? 

14308.  Yes. — I should  think  that  that  part ; there  were  three  apartments,  a shop 
and  a sitting-room  behind ; I think  it  ought  to  be  worth  7/.  or  8/.  a year. 

14309.  What  do  you  value  the  fee-simple  or  freehold  of  Mr.  M‘Cabe’s  house 
and  premises? — That  is,  provided  he  wanted  to  dispose  of  his  interest  in  it. 

54350.  To  sell  it  out  and  out,  the  freehold  for  ever  ?— Am  1 to  suppose  that  he 
nas  a lease  for  ever  of  it  ? 

J431I-  Yes,  exactly. — According  to  the  way  those  things  are  considered, 
I think  he  ought  to  get  70/.  or  80/. 

14312.  Without  any  ground-rent? — O,  no. 

M313-  Without  a ground-rent ; buying  it  out  and  out,  without  a ground-rent, 
what  would  you  value  it  at? — Upon  my  word,  I do  not  understand  the  thing 
exactly ; you  will  excuse  me. 

14314.  People  sometimes  purcha.se  in  Ireland  freehold  property ; you  know 
what  freehold  property  is?— Yes.  ^ 

. 143.L>  Suppose  you  were  to  buy  this  house ; the  freehold  property  of  this 
louse.-— I am  supposing  that  the  man  paid  nothing  at  all  for  it,  no  ground-rent 

all ; that  he  had  it  in  fee. 

.3  T 14316.  Yes. 


Mr.  Punl  Cw««. 
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Yes-— Yes,  I think  he  ought  to  get  70/.  or  80/.  for  it ; money  laid  out 
ought  to  bring  10  /.  per  cent,  a year  in  Ireland ; you  do  not  get  so  much,  I believe, 
here. 

14317.  Money  sunk  ought  to  pay,  how  much  '—Money  sunk,  we  calculate  it 
ought  to  bring  10  per  cent. 

14318.  I thought  you  said  M‘Cabe’s  house  and  garden  was  worth  13/.  ayear* 
— Yes. 

143’’ 9-  9*^  it  ^as  on  lea.se  ? — Yes,  but  I set  more  valuer  you  recollect, 

on  setting  it ; 1 make  great  allowance  to  a man  who  takes  a lease  of  any  property 
I have  to  dispose  of ; I ivould  set  a place  to  him  for  less  than  to  a man  who  took 
it  only  by  the  year;  I would  set  it  still  higher  to  a person  who  took  it  by  the 
month  or  the  week. 

14320.  You  say  the  fee-simple  of  that  hou.se  would  be  about  701.  or  80/.  ?— 
That  is  the  calculation  I make. 

14^1.  And  you  state  the  yearly  rent  of  the  house  ought  to  be  13/.  ©n  lease? 
— I thought  you  asked  me  as  to  the  fee-simple  of  M'Cartby’s  part. 

14322.  I am  speaking  of  M'Cabe’s  part?— O,  M'Carthy’s  part  belongs  to 
ALCabe’s  part  also;  you  should  allow  me  to  include  M'Carthy’s  and  M‘Cabe’s 
both  together. 

14323' ^Include  them  both  together;  the  whole  premises,  M‘Cabcs  and 
M‘Carthy’s? — I think  M‘Cabes  and  M'Cartliy’s  added  both  together  ought  to  be 
worth  20/.  a year,  or  20  guineas.  ° 

14324.  What  would  you  give  for  the  fee-simple  of  the  whole?— Then  I say 
that  it  ought  to  bring  about  180  /. 

J4325;  What  do  yon  think  M'Cabe’s  is  worth,  without  McCarthy’s;  the  fee- 
simple  ol  M'Cabe's  without  McCarthy's  ; that  brings  it  to  120/.? — Yes,  I think 
about  that;  you  will  not  bind,  me  up  to  the  exact  thing,  because  I am  making 
a rough  calculation.  ° 

1432b.  Can  you  make  a valuation  within  51.  or  10/.? — Indeed  I think  I have 
made  a tolerable  fair  guess,  as  far  as  my  judgment  goes. 

14327-  By  Mr.  IVrangham.}  Did  you  state  the  fee-simple  of  M'Cabe’s  house, 
yard  and  garden  was  120  /.  ?— Yes,  I think  if  he  bad  the  place  for  nothing,  that 
the  fee-simple  of  it  ought  to  be  worth  that;  Ido  not  include  the  ground-rent; 
I do  not  know  what  ground-rent  he  pays;  but  if  he  paid  a pepper-corn  fine,  it 
ought  to  be  that  money. 

14328.  Suppose  there  was  no  house  at  all,  what  would  be  the  fee  simple  of 
the  yard  and  garden;  looking  at  it  as  land  merely,  what  would  the  value  of  the 
land  on  which  the  house  stands  and  the  garden  be  worth? — I am  not  sufficiently 
informed  on  that  matter;  I do  know  something  about  building  and  repairing, 
but  as  to  the  quantity  of  land  I would  not  know  how  to  set  a value  upon  it. 

14329.  Are  you  not  sufficiently  acquainted  with  the  back  premises  to  put  an 
accurate  value  on  them  .• — Outside  of  the  town  I know  they  have. 

1433<^-  ^ do  not  mean  that;  you  are  not  sufficiently  acquainted  with  the  back 
premises  of  M'Cabe  s as  not  to  be  able  to  put  a value  on  them ; you  have  never 
been  in  them  but  once  ?—  I have  only  been  in  the  back  place  but  once,  but  I have 
frequently  over  the  other  parts. 

•433  • • ^ mean  the  back  place,  the  yard  and  garden  ? — I am  really  not  suffi- 
ciently informed  of  the  premises ; if  the  building  was  altogether  removed,  I do 
not  know  how  I could  set  a value  on  them. 

•4332-  Are  you  sufficiently  acquainted  with  the  back  premi.ses  to  put  a toler- 
able accurate  value  on  them  ? — The  garden  I have  set  a value  of  30  s.  on  them. 

*4333-  I &sk,  do  you  think  you  are  sufficiently  acquainted  with  them  to  put 
that  value  on  them  ? — Indeed,  1 am  not ; I have  been  only  out  backwards  once. 

•4334-  Do  you  know  M'Cabe? — I do,  very  well. 

•4335-  Does  he  carry  on  the  business  of  a fruiterer? — He  does. 

1433d-  Does  he  carry  on  the  business  of  a dairyman? — Yes,  he  has  two  cows. 

14337-  Has  he  premises  convenient  for  those  two  trades  ?— He  has ; and  he  has 
a horse  also ; and  he  carries  on  the  provision  trade ; he  keeps  bacon  and  bran,  and 
meal,  and  those  kind  of  matters. 

14338.  Where  does  he  keep  them? — He  has  a shop. 

14339'  Does  he  keep  his  bacon  and  bran  in  the  shop? — Yes. 

1434^-  Do  you  understand  me  by  the  word  convenient  as  a place  adjoinino"  or 
suited  ?— Very  well  suited ; the  place  is  a long  time  established  ; I have  ^een 
nine  years  in  Carlow,  and  that  same  trade  is  carrying  on  there. 

14341.  Is 
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14341.  Is  this  cow  place  in  llie  yard  a place  convenient  for  carrying  on  the 
dairy  bu.sines.s  j is  the  place  in  the  yard  proper  for  cows  ? — So  far  as  the  standing 
for  cows,  but  there  must  be  something  in  the  shape  of  a dairy ; people  in  the 
countr\'  either  keep  the  milk  in  the  kitchen  or  some  other  apartment;  they  do  not 
liave  a dairy  attached  unless  when  the  farms  are  on  a large  scale. 

1 4342.  Do  you  buy  milk  r — I buy  milk. 

14343.  Does  tliLS  man  sell  milk  in  the  town? — I cannot  speak  as  to  that ; I do 
not  deal  witii  him  for  milk. 

1 4344.  He  only  keeps  one  cow  ? — lie  has  two  cows  ; I see  his  son  drive  two 
cows  down  to  the  water  every  day. 

1434,5,  not  a process-server  ? — No  ; he  made  application  to  be  appointed, 

but  he  »as  not  appointed  5 another  got  the  preference. 

14346.  He  had  a great  many  trades? — Indeed  the  poor  man,  I am  sorry  to 
say,  has  more  than  he  is  able  to  attend  to  now,  for  he  is  in  a very  poor  state  of 
health. 

14347.  Do  you  know  whether  M‘Cabe  has  a long  lease  of  the  premises? — 
I have  00  knowledge  of  that  whatever. 

[The  Witness  withdrew 

Mr.  Cockburn  was  heard  to  sum  up  the  evidence  and  to  support  the  vote, 
contending  6rst,  that  it  was  not  proved  the  voter  had  registered  for  more 
than  he  at  present  held  ; and,  secondly,  if  it  had  what  he  retained  was  of 
sufficient  value. 

Mr.  IVrangbam  was  heard  to  sum  up  against  the  vote. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman,  “The 
Committee  had  resolved  the  vote  of  Owen  M'Cabe  was  a good  vote.” 

Mr.  Thesiger  stated  they  proposed  to  remove  from  the  poll  of  Mr.  Gis- 
borne the  vote  of  Andrew  Caulfield. 

CASE  UPON  THE  VOTE  OF  ANDREW  CAULFIELD. 

The  voter  stood  on  the  poll,  described  as  of  the  Coal-market,  voting  for 
house  and  premises ; and  the  bribery  oath  appeared  to  have  been  put  to 
the  voter. 


Mr.  Alexander  Humfrey  called  in  and  sworn ; Examined  by  Mr.  Thesiger. 

14348.  WILL  you  produce  the  affidavitof  Andrew  Caulfield? — [It  was  put  in, 
and  was  as  follows:] 

Householder,  10 1.  Borough. 

Oath  to  be  taken  by  Householdere  registering  as  Voters  in  a Borough,  ijursuant  to 
2 & 3 Will.  IV.  c.  88. 

At  an  assizes  holdcn  at  Carlow  in  the  county  of  Carlow,  on  the  7th  day  of  July,  in  the 
year  of  our  Lord  1835,  by  and  before  the  judge  of  assize  of  and  for  Uie  county  of  Carlow, 
I,  Andrew  Caulfield,  of  Coal  Market,  broker,  in  the  borough  of  Carlow,  do  swear  that  I 
am,  and  have  been  for  six  calendar  months  last  past,  in  possession  and  actual  occupation  of 
the  houses  and  premis.is  situated  at  Coal  Market,  in  the  town  of  Carlow,  in  the  said  borough 
of  Carlow ; and  that  the  said  premises  are  bond  Jide  of  the  clear  yearly  value  of  not  less  than 
10  and  that  not  move  than  one-half  year’s  grand  jury  or  municipal  cesses,  rates  or  taxes, 
are  now  due  or  payable  by  me  in  respect  to  tlie  said  premises,  or  any  part  thereof. 

his 

Andrew  X Caulfield. 

mark. 


Sworn  and  subscribed  before  me  in 
truly  read  to  him  by  me. 

John  Doherty,  Judge  of  Assize. 


open  court,  this  7th  day  of  July  1835,  first  being 
E.  Fitzgerald. 


BOROUGH  OF  CARLOW. 

Ekthy  of  Certificate  op  Registry. 

This  is  to  certify  that  Andrew  Caulfield,  of  Coal  Market,  in  the  town  of  Carlow,  broker, 
in  this  borough,  was  this  day  duly  registered  before  me  as  a voter  in  this  borough,  in  right 
4'4-  3 T 2 of 


Mr.  Paul  Cullen. 
5 June  1839. 


Mr.  Humfrey. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr.  Hiintfrei/, 
5 June  1839. 


Mr.  T.  C.  Bttlkr. 


516  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 


ot  his  houses  and  premises,  situate  at  Coal  Market,  in  the  town  of  Carlow  and  in  this 
borough.  Dated,  this  7th  day  of  July  1S36,  at  Carlow.  On  an  appeal  from  a coirrt  of 
quarter  sessions  liolden  at  Carlow,  on  the  4th  day  of  April  1835. 

r<  _a-c  a XT  John  Doherty,  Judge  of  Assize. 

Certificate,  ^o.  j^^x.  Hunifrey,  Clerk  of  the  Peace. 

On  the  back  was  indorsed, 


No,  41.  Borough,  4th  April  1836,  Andrew  Caulfield,  affidarit,  registry  on  an  appeal. 
And  also, 

Borough,  27th  June  1835.  Andrew  Caulfield,  affidavit,  vote  on  an  appeal. 


Ground  of  objection,  loss  of  qualification. 

Mr.  Thesiger  stated,  the  voter  appeared  to  have  been  objected  to  and 
rejected  at  the  registration  session ; there  was  an  appeal  to  the  judge  of 
assize  and  a jury,  and  he  was  registered  by  the  judge  of  assize,  and  his 
registration  would  date  from  the  4th  of  April  1835,  the  date  of  the  sessions. 


Mr.  Thomas  Crawford  Butler  called  in  and  sworn  ; Examined  by  Mr.  Thesi<rer. 

H349-  WERE  you  present  at  the  registry  in  the  month  of  April  1835?— 
1 was. 

14350.  Did  Andrew  Caulfield  at  that  time  seek  to  register?~He  did. 

^435^-  Out  of  what  premises? — House  and  premises  in  the  Coal-market,  in 
the  town  of  Carlow. 

14352.  For  house  and  premises  you  say  in  the  Coal-market  ?— In  the  Coal- 
market. 

14353'  For  more  than  one  house  ? — O,  certainly  not. 

Mr.  Cockburn  stated,  this  evidence  was  contradicting  the  registry,  which 
stated  he  registered  for  houses.  **  ' 

Mr.  Thesiger  stated  it  was  only  explaining  the  register. 

14354*  It  only  for  one  house  he  sought  to  register? — That  was  all. 

14355.  Was  he  objected  to? — He  was. 

14356.  Upon  what  ground.? — Insufficiency  of  value. 

14357.  Was  he  rejected  upon  that  ground  ? — He  was. 

14358*  -And  afterwards  upon  appeal  at  the  subsequent  Summer  assizes  he  was 
admitted  ? — He  was. 

'4359*  It  went  before  a jury  to  ascertain  the  value? — It  did. 

14360.  And  upon  their  verdict  he  was  registered? — He  was. 

14361.  Did  you  oppose  him;  were  you  present? — I did. 

14362.  Were  you  present  at  the  registration  ? — Yes. 

14363.  You  opposed  him  at  tliat  time? — Yes. 

14364.  Did  you  follow  him  to  the  assizes? — Yes,  sir. 

1 4365.  Was  there  more  than  one  house  the  subject  of  question  then  ? Cer- 

tainly not. 

14366.  I suppose  counsel  attended  at  the  assizes  ? — Yes. 

14367*  And  you  gave  a brief  to  him? — I had. 

14368.  Have  you  got  that  brief  with  you  ? — I have. 

1 4360.  So  you  can  refer  to  it,  if  there  is  any  doubt  on  these  matters? — Yes,  I can. 
14370.  Who  was  the  landlord  of  these  premises  ?— A Dr.  Darcy. 

14371.  Was  his  name  Thomas  Farlow  Dacy  ? — Thomas  Farlow  Darcy. 

14372.  Doe.s  he  live  in  London  ? — I believe  he  does  at  present ; 1 am  not  sure. 
14373*  I^i<I  you  at  any  time  prepare  a notice  to  quit  for  Mr.  Darcy?— I did. 
14374.  To  Andrew  Caulfield? — I did. 

1 4375*  Have  you  a copy  of  that  notice  ? — 

14376.  By  the  Committee.]  Served  upon  whom? — Upon  Andrew  Caulfield. 
14377-  % Mr.  Cockbnrn.]  Did  you  serve  it  yourself? — No. 

Mr.  Austin  slated,  lie  objected  to  the  notice  to  quit,  unless  the  proof  of 
notice  was  given. 

14378.  When  was  that  notice  prepared? — It  was  prepared  in  September  1835. 
14379-  ^^hen  did  you  give  instructions  to  have  it  served  ? — On  that  day. 

14380.  To 
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>4380.  To  whom  did  you  deliver  it  for  the  purpose  of  its  being  served  ?— I 
I delivered  it  to  a bailiff'  of  the  name  of  Barnbrick,  at  the  request  of  Dr.  Darcy. 

: 14381.  Jiy  the  Committee.]  When  was  that? — In  September  1835. 

14382.  Now,  after  the  time  at  which  that  notice  would  have  expired,  did  you 
prepare  a civil  bill  ejectment  against  this  person  ? — I did. 

14383.  At  the  suit  of  Mr.  Darcy  ? — Yes. 

• 14384.  By  Mr.  Austin.]  Is  that  the  civil  bill  ? — It  is. 

1438, <».  Mv.  Austin.]  Was  it  served? — Ye.s. 

14386.  By  Mr.  Austin.]  Did  you  serve  it?  —No  ; the  same  person  who  served 
the  notice  to  quit. 

Mr.  Austin  objected  to  this,  and  submitted  the  proper  evidence  ought 
to  be  given  of  the  notice. 

14387.  Upon  you  civil  bill  ejectment  was  a decree  pronounced  r — There  was. 

143S8.  Is  that  the  decree  : -^handing  the  This  is  the  decree  itself. 

14389.  Is  that  decree  signed  by  the  barrister? — Signed  by  the  barrister,  by  the 
clerk  of  the  peace,  and  by  myself  as  attorney. 

1.4390.  By  yourself  as  attorney  for  the  plaintiff? — Yes,  and  also  signed  by  the 
sheriff'. 

1439  That  is  the  warrant  r — The  warrant  attached  to  it  signed  by  the  then 
sheriff. 

\ 14392.  Is  that  the  ordinary  course  of  proceeding  ? — The  only  course. 

14393.  Before  the  assistant-barrister  ? —Yes ; this  decree  was  granted  to  a 
j person  of  the  name  of  Carey,  John  Carey. 

Cross-examined  by  Mr.  Austin. 

14394.  Where  is  that  produced  from;  where  do  you  bring  that  from? — That 
j document  ? 

' 1439,5-  Yes. — It  was  brought  from  the  papers  of  Dr.  Darcy. 

14396.  Did  you  bring  it? — Mo;  it  was  brought. 

1 4397.  What  becomes  of  those  civil  bills ; are  they  not  filed  in  court  ? — No. 

14398.  What  then? — Those  decrees  are  generally  torn  up,  indeed,  when  exe- 
cuted. 

1 4399.  Then  you  destroy  the  records  r — I do  not ; I give  them  up  to  my 
clients. 

Uc-exaniined  by  Mr.  Thesiger. 

14400.  Is  there  any  entry  made  of  this  decree,  of  this  civil  bill  decree,  in  the 
books  of  the  clerk  of  the  peace  ? — Certainly  ; otherwise  that  could  not  issue. 

14401.  It  could  not  issue  without  an  entry  in  the  clerk  of  the  peace’s  book? — 
The  case  is  set  out  fully  there,  and  proceedings  thereupon  had,  on  which  we  take 
out  then  our  decree,  and  signed  by  the  different  ofiieer.s  of  the  court. 

14402.  On  the  entry  in  the  cleric  of  the  peace’s  book  ? — Yes. 

; 14403.  And  that  is  the  invariable  practice  in  Ireland  ?~Thc  only  practice. 

14404.  And  this  decree  which  is  delivered  out  to  you,  is  the  one  on  which  you 
r act  to  remove  the  party  from  the  premises  t — I fill  it  up  and  .send  it  into  the 
officers  to  sign  it ; then  it  is  given  to  me  signed  with  the  other  papers. 

; 14405.  By  the  Conmitiee^  What  is  the  date  of  it  ? — 

M r.  Thesiger  stated  the  decree  was  dated  the  22d  of  June  1 S36,  and  the 
warrant  was  the  19th  of  July  1836. 

Mr.  Alexander  Humfrey  examined  by  Mr.  Thesiger. 

14406.  THE  course  of  proceeding  on  a civil  bill  ejectment,  as  it  is  called,  is, 
where  there  is  a decree  pronounced,  for  you  to  enter  it  upon  your  book ; for  you 
to  enter  it  into  your  book  ? — It  is  entered  at  the  time  of  the  fiearing  of  the  civil 
I bill,  whether  the  decree  is  given,  or  the  bill  is  dismissed. 

14407.  In  the  course  of  your  duty,  you  make  an  entry  of  the  proceedings, 
whether  the  bill  is  dismissed,  or  there  is  a decree  ? — Yes. 

1 4408.  Have  you  an  entry  in  your  book  for  the  June  sessions  1836,  of  the  case 
of  Mr.  Darcy  against  Andrew  Caulfield? — I have  an  entry,  “Thomas  Fallow 
Darcy,  the  plaintiff,  and  Andrew  Caulfield,  the  defendant ; process  for  recovery  of 

414-  3T3  all 


Mr.  T.C.  Butkr. 


5 June  1839. 


Mr.  Iluinfrey, 
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all  Hiat  house,  yard  and  concerns  situate  in  Coal-market,  in  the  town  and  county 
of  Carlow. 

William  Barnbrick  proves  service  of  ejectment  and  notice. 

No  appearance. 

Decree. 

Affidavit  to  verify.” 

14409.  By  the  ComwiWee.]  What  is  the  date  ?— The  previous  entry  is  the  22d 
of  June  1836.  ^ 

14410.  My  ihQ  Committee.]  There  is  no  date  to  this?— Previous  to  that  there  is 
a date,  the  22d  of  June  1836. 

144>  > • Is  the  course,  when  the  decree  is  pronounced,  for  the  attorney  for  the 
plaintiff  to  fill  up  this,  which  is  called  the  civil  bill  decree,  and  to  have  'it  sio-ned 
by  the  judge,  and  by  yourself  as  clerk  of  the  peace  ? — It  is.  ° 

144*2.  Is  that  the  invariable  course  of  practice  ?— Yes ; my  signature  is  to 
that  decree,  and  Mr.  William  Elliot  Hudson’s,  assistant-barrister;  he  is  assistant- 
barrister  for  the  county  of  Carlow,  and  Mr.  Butler’s  name  is  also  signed. 

14413.  Do  you  know  the  signature  of  the  sheriff? — 1 did  not  refer  to  that. 

14414.  Refer  to  it? — Yes,  1 know  the  handwriting  of  Mr.  Henry  Butler  who 
was  then  sub-sheriff  for  the  county  of  Carlow ; the  high  sheriff  was  Richard 
Butler;  but  the  sub-sheriff  has  the  power  of  signing  the  high  sheriff’s  name  and 
that  name  is  attached  to  the  decree.  ^ 

[The  Decree  was  put  in,  and  teas  as  follows:] 

(No.  0.) 

EJECTMENT  DECREE,  WHERE  THE  PREMISES  ARE  OVERHEI.D. 

County  of  Carlow,  I Bv  the  As.sistant  Barrister  at  the  Sessions  for  the  Counlv  of 
Division  of  Carlovr.  f Carlow.  ^ 

Thomas  Farlow  Darcy,  Esq.,  m.d.,  Plaintiff. 

Andrew  Caulfield,  Defendant. 

It  appearing  to  the  coart  that  the  plaintiff  caused  a civil  bill  to  be  filed  against  the 
defendant,  praying  to  be  put  into  the  pos.session  of  all  that  and  those  that  lioiise,  yard  and 
concerns,  situate  in  Coal  Market,  in  the  town  of  Carlow,  and  situate,  lyino-  and  bein<»  in  the 
parish  of  Carlow,  and  barony  of  Carlow,  and  countv  of  Carlow,  in  the  “possession”  of  the 
defendant ; which  civil  bill  was  brought,  pureuant  to  the  statute  in  such  case  made  and  pro- 
vided, on  the  ground  that  the  tenant  overheld  the  said  premises;  and  it  appearin')-  to  the 
court  that  process  on  said  civil  bill  was  duly  served,  requiring  the  rlefendant  and  aO  others 
having  or  claiming  to  have  interest  in  the  premises  in  said  bill  mentioned,  requiring  tliem  to 
appear  at  these  present  sessions  to  answer  said  bill ; and  it  appearing  that  said  premises  were 
held  by  defendant  from  plaintiff  at  the  yearly  rent  of  seven  pounds  seven  shillimys  and  eio-ht- 
pnee  sterling,  and  that  the  defendant’s  interest  determined  on  the  25th  day  of  March  fast 
by  reason  of  a regular  notice  to  quit,  bearing  date  the  17th  day  of  September  1835  havin-r 
been  directed  to  and  served  upon  the  said  defendant,  notwithstanding  which  the  dketidant 
refused  to  deliver  up  the  possession  thereof  to  plaintifl;  though  demanded  : it  is  therefore 
ordered  and  decreed  by  the  court,  that  the  plajntiff  be  put  into  the  possession  of  said 
premises,  and  the  sheriff  of  the  county  of  Carlow  is  hereby  commanded  to  put  the  plaintiff 
into  the  possession  thereof,  pursuant  to  the  statute  in  such  case  made  and  provided  ; and  it 
is  further  ordered  and  decreed  by  the  court  that  the  plaintiff  do  recover  from  the  defendant 
one  pound  twelve  shillings  and  threepence,  costs ; and  the  several  sheriffs  of  the  respective 
counties  within  this  kingdom  of  Ireland  are  hereby  commanded,  notwithstanding  any 
liberty  within  their  bailiwicks,  to  execute  the  same,  and  take  in  execution  the  body  of  the 
defendant  to  satisfy  the  said  costs.  Dated  at  Carlow,  this  22d  day  of  June  1836.  ^ 

Witness  present, 

Thomas  Crawford  Butler. 

William  Elliot  Hudson, 

Assistant  Barrister  for  the  said  County. 

A.  J.  Uumfrey, 

Clerk  of  the  Peace  lor  the  said  County. 

Costs 
Warrant 


£.1  13  2 


Thos.  Crawford  Butler, 

Attorney  for  tiie  Plaintiff. 

County 


£.  s. 
1 12 
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County  of  Carlow, "1  I authorize  and  empower  John  Keary  and 

to  wit.  J or  either  of  them,  and  their  assistant  special  hailiflfs,  at  the  plaintiff’s 
peril  to  execute  the  above  decree. 

Given  under  my  hand  and  seal,  this  19th  day  of  July  1836. 

jRicAarrf  ButUr, 

Sheriff  of  said  County. 

And  the  fir-st  indorsement  is  as  follows  : — 


Carlow  Quarter  Sessions,  22d  day  of  June  1836. 
Thos.  P.  Darcy,  Esq."] 

t>.  J.  Ejectment  Decree. 

Andrew  Caulfield.  J 


Taxed  costs  between  party  and  party 
Ditto  between  attorney  and  client 
Paid  crier  on  affidavit  ... 


£.  s. 
1 12 


d. 

3 

7 a 


Services 


1 18  10^ 
- _ 2 - 


£.2  - 10  i 

Thos.  Crawford  Butler, 

Plaintiff’s  Attorney. 

The  second  indorsement  was  as  follows  : — 

I have  taken  the  possession  of  the  houses  and  premises  under  this  decree,  this  19th  dav 
«f  July  1836.  ^ 

John  Carey. 

Mr.  Thomas  Cranford  Btitler  again  called ; Examined  by  Mr.  Thesiger. 

M4*5-  YOU  know  those  premises  yourself? — I do. 

14416.  Had  Caulfield  any  other  premises  at  that  time  at  the  Coal-market  ? — 
Certainly  not  to  my  knovvledge. 

14417.  \\  hen  you  had  obtained  that  decree,  signed  as  it  appears  and  executed, 
to  whom  did  you  deliver  it?— To  Mr.  Darcy,  the  plaintiff. 

14418.  To  Dr.  Darcy? — Yes. 

14419.  Of  course,  of  your  own  knowledge,  you  do  not  know  what  he  did  with 
it?— No. 


Cross-examined  by  Mr.  Austin. 

14420.  Do  you  know  what  business  Caulfield  carried  on? — Selling  old  iron. 
14421.  Do  you  know  whether  he  lived  in  the  house  at  the  time  when  this 
decree  was  obtained? — I do  not  know  how  he  managed  internally. 

14422.  Do  you  know  he  was  there  selling  his  iron? — I do. 

14423.  Was  he  there  afterwards  selling  his  iron  ? — 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 


Jovis,  6*  die  Junii,  1 839. 


GEORGE  GROTE,  ESQ.,  in  the  Chair. 

The  Names  of  the  Members  were  called  over — all  present. 

Case  upon  the  Vote  of  Andrew  Caulfieed  resumed. 

Mr.  Ihomas  Cranford  Butler  re-called  and  sworn  ; Cross-examined  by 
l\Ir.  Cockburn. 

14424-  Has  he  continued  to  reside  in  that  house  down  to  the  present  time^ 

1 have  seen  him  there. 

1443.').  He  has  never  been  out  of  it  at  all,  has  he? — I do  not  know  that. 

1 442(5.  You  have  .seen  him  down  to  the  time  you  left  Carlow  still  in  the  house  ? 
Shortly  previous  to  the  election  I saw  him  in  the  usual  way. 

3 T 4 14427.  And 
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Butler. 
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14427-  And  had  you  seen  him  from  time  to  time  in  what  you  call  the  usual 
way  from  the  time  of  registration  down  to  the  time  of  the  election?— I cannot  say 
that;  the  only  thing  that  makes  an  impression  on  my  mind  is  the  extrjiordinary 
man  he  is ; he  gets  constantly  drunk,  and  when  he  is  drunk  he  is  out  opposite 
-his  door  making  speeches.  ^ 

14428.  Have  you  known  him  from  time  to  time  making  speeches  at  his  door 
from  the  registration  down  to  the  election  r — I have. 

14429.  He  voted  in  1837,  did  he  not,  at  Mr.  Maules  election? — I think  he 
did  ; f am  not  sure. 


Re-examined  by  Mr.  Wrangham. 

14430.  I omitted  to  ask  you  ye-sterday  whether  the  usual  course,  upon  a civil 
hill  decree  being  issued,  is  to  give  that  to  the  attorney  for  the  plaintiff  in  order 
that  he  may  procure  it  to  be  executed  on  the  sheriff's  warrant? — It  is  he  himself 
gets  it  done ; no  other ; that  decree  is  all  filled  up  in  my  own  handwriting. 

1443^-  So  that  you  select  the  bailiff  who  is  to  execute  the  warrant? Yes. 

Examined  by  the  Commitlee. 

14432.  1 think  you  said  yesterday  that  Caulfield  had  no  other  premises  in  the 
Coal-market  beside  the  one  he  was  registered  for;  besides  those  he  was  red-stered 
for  ?— Not  that  I know  of. 

M433-  Are  there  many  houses  in  the  Coal-market  ?— A great  number. 

14434-  you  think  it  possible  he  could  occupy  other  premises  without  ypur 
knowing  it? — I think  it  is  hardly  possible. 

14435-  Are  you  acquainted  with  what  steps  were  taken  with  record  to  the 
executing  of  the  process  of  ejectment  after  the  process  was  issued  ?— After  the 
decree  was  issued  ? 

14436.  es. — No,  not  of  my  own  knowledge  ; I gave  the  decree  to  my  client, 
and  I know  nothing  more  of  it  until  he  informed  me  there  would  be  no  evidence 
here. 

14437*  Did  you  say  Caulfield  voted  in  1837  at  the  election  of  Mr.  Bruen?— 
I did  not  say  he  positively  did  ; I do  not  know. 

14438.  You  do  not  know  of  your  own  knowledge  whether  he  did? — I do  not 
know. 

[The  Witness  withdrew. 

John  Carey  called  in  and  sworn ; Examined  by  Mr.  T/miger. 

14439.  AR.E  you  a bailiff? — Yes,  sir,  please  your  worship,  in  some  cases. 

14440.  You  act  as  a bailiff? — Yes,  1 do. 

14441.  You  are  put  into  posse.ssion  when  distresses  are  made  frequently,  arc 
you  not? — I am,  please  your  worship. 

14442.  Do  you  know  the  house  that  Andrew  Caulfield  had  in  the  Coal-market 
in  Carlow  ? — I do. 

14443-  Do  you  remember  a distress  being  put  in  on  his  goods  ? — I do. 

14444.  Were  you  the  man  put  into  possession  ?— I was. 

14445-  that  Dr.  Darcy  was  the  head  landlord,  as  he  is  called  ? — Me 

acted  as  such  on  the  dLstress,  and  I believe  him  to  be  such. 

1 444^-  Did  you  at  any  time  receive  that  civil  bill  decree  from  him  to  execute  ? 
— [Handing  the  Decree,  the  ^Vilness  examined  the  indorsement.1 — I executed  that 
decree  on  the  19th  day  of  July  1836. 

14447-  D that  your  own  memorandum? — That  is  a memorandum  I wrote  in 
an  hour  after  I had  done  the  duty. 

14448.  Did  you  receive  this  from  Dr.  Darcy  ? — I did. 

i44£|9.  To  execute? — Yes. 

1445^1-  And  you  say  on  the  19th  of  July  1836  you  did  execute  it? — I did;  and 
it  was  on  the  7th  day  of  my  keeping ; I was  seven  days  keeping  at  the  time  for 
distress  of  rent. 

14451-  had  been  seven  days  in  po.ssession  at  the  time? — Yes. 

14452.  Vnderthe  distress? — Yes. 

* 4453-  Did  you  put  Caulfield  out  of  possession  ? — I did. 

14454-  Did  you  put  out  liis  furniture? — The  greatest  part;  so  far  as  his  goods 
that  he  has  for  sale.  ® i > e 

14455-  Had 
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’44.55-  Had  the  furniture  been  seized  ? — They  had. 

14456.  Under  the  distress  ? — Yes,  they  had,  and  a list  handed  to  the  tenant  of 
the  distress  ; and  what  the  claim  was,  and  what  the  effects  were,  was  taken  down. 

14457.  What  is  called  an  inventory  here?— And  it  is  so  called  in  Ireland. 

14458.  Did  you  lock  the  door? — I did. 

14459.  Having  put  Caulfield  and  his  goods  out,  you  locked  the  door ; to  whom 
did  you  give  the  key  ? — Dr.  Darcy,  the  gentleman  who  placed  me  there  as  a 
keeper. 

14460.  Was  there  a Mr.  Smith  at  that  time,  who  acted  as  agent  for  Dr.  Darcy? 
— He  was  present  at  the  distress,  and  present  at  the  agreement;  that  is,  at  the 
turning  of  the  tenant  out. 

14467 . Is  he  dead  ? — He  is  ; and  he  was  an  uncle  to  Dr.  Darcy. 

14462.  Did  you  go  after  you  had  turned  Caulfield  out;  did  you  go  with 
Mr.  Smith  and  a person  of  the  name  of  William  Bolger  to  Dr.  Darcy'? — I went 
with  Dr.  Darcy  and  with  Mr.  liolger,  and  with  Mr.  Smith  into  Mr.  Smith’s 
house  and  parlour. 

14463.  Did  Dr.  Darcy,  in  your  presence,  agree  to  let  the  house  to  Boiger? — 
There  was  a private— so  far  as  that  1 could  not  hear  exactly,  sir,  what  occurred ; 
but  so  far  as  this  I will  inform  your  worship  of  that,  Dr.  Darcy  desired  me  to 
hand  the  key  to  William  Boiger. 

14464.  And  did  you  hand  the  key  to  William  Boiger  ? — I did. 

14465.  Do  you  know  Boiger  has  paid  the  rent  to  Mr.  Darcy  since  that  time  ? 
— I do  not ; unless  I was  to  give  an  answer  on  my  opinion. 


Cross-examined  by  Mr.  Cochburn. 

14466.  You  say  on  the  7th  day  you  were  in  these  premises  you  executed  this 
civil  bill  decree? — 1 did. 

14467.  Dr.  Darcy  was  present,  was  he  ? — He  was. 

14468.  And  a Mr.  Smith? — Yes. 

1 4469-  You  put  the  man  out,  did  you,  and  his  goods ; out  of  the  house  ?— The 
best  part  of  his  goods  ; I do  not  say  exactly  the  whole. 

14470.  Not  the  whole  ? — I think  not,  to  the  best  of  my  belief. 

14471.  Why,  now,  did  not  as  much  of  his  goods  remain  in  as  were  put  out? 
— No. 

14472.  Not  quite  so  much?— No,  nor  near  one-third  so  much. 

’4473-  Perhaps  one-third  may  have  remained? — I will  tell  you  what  I think 
remained ; to  my  recollection,  there  remained  bedsteads  and  a large  cupboard. 

’4474-  Bedstead  or  bedsteads? — Bedsteads  and  beds,  and  a large  cupboard, 
that  is  all  that  remained  in,  to  my  knowledge. 

’4475-  He  was  put  out?— Yes. 

14476.  Did  you  lock  the  door? — Yes. 

’4477.  And  gave  the  key  to  Dr.  Darcy  ? — Y’es. 

14478.  Did  you  afterwards  return  the  key  to  this  man,  Caulfield  ? — No,  sir. 

14479.  Hid  you  see  the  key  returned  to  Caulfield  ? — No,  sir. 

14480.  Did  you  hear  what  passed  on  the  occasion  between  Dr.  Darcy  and 
Caulfield  ? — No,  not  to  my  recollection  at  present. 

14481.  Now  try  ; did  you  not  hear  Dr.  Darcy  say,  that  as  soon  as  he  had  been 
put  out,  and  part  of  his  goods  put  out,  that  he  should  have  possession  again,  or 
something  to  that  effect  ? — That  Caulfield  should  ? 

14482.  Yes. — Never  heard  such  a sentence. 

14483'.  Any  thing  like  it? — No,  sir. 

j 4484.  W as  the  man  afterwards  put  again  into  possession  of  the  house  ? — I saw 
him  within  24  hours  in  possession. 

14485-  Hy  the  Committee.']  Saw  whom? — Caulfield,  please  your  worship. 

14486.  By  the  Cuminittee.]  Within  24  hours  after  he  had  been  turned  out? 
—Yes. 

14487.  What  time  of  day  was  it  you  saw  him  put  out  ? — That  I put  him  out 
myself  ? 

14488.  Yes. — It  was  rather  afternoon. 

14489.  Try  and  fix  the  hour;  three,  four  or  five  o’clock? — No,  not  so  far 
advanced  in  the  evening. 

14490.  Will  you  swear  it  was  not  four  o’clock  ? — I would  not  positively  swear ; 
I had  not  a watch  to  know  the  time.  • 

414-  3 u ’4491-  You 
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M49**  You  can  remember  this  was  a particular  circumstance? — I Icnow 
they  are. 

H493.  Try  if  you  cannot  recollect  what  time  it  was  in  the  afternoon ; will  you 
undertake  to  say  it  was  not  as  late  as  four? — It  was  not  as  late  as  four. 

^4493-  Will  you  say  it  was  not?— It  might  have  come  up  to  that,  upon  mv 
word.  ^ 

14494.  Might  it  not  have  come  up  to  five?— Really,  I cannot  exactly  say. 

M49d*  swear  it  was  not  five  o*clcck? — No,  I will  not,  and  I will  not 

swear  it  was. 

14496.  Will  you  swear  it  w’as  not  six  ? — I will. 

14497.  You  will  s’.vear  it  was  not  six? — I will. 

14498.  lou  say  you  saw  tlie  man  in  possession  within  24  hours  afterwards  ’ — 
I did. 

14499.  you  see  him  in  possession  that  same  afternoon  ? — I was  not ; I was 
not  down  the  street  vdiere  he  lives  that  afternoon;  I did  not  go  down  in  that 
direction  ; but  I did  the  followhig  day ; I do  rot  live  in  tliat  direction. 

_ J4.50P.  jien  \»as  the  first  time  after  you  put  him  out ; when  was  the  first 
time  you  saw  him  again?  — I say  wiiliiii  24  hours, 

14,501.  Tliat  will  bo  ve:-y  vague,  yen  know;  did  you  not  see  him  the  first 
thing  the  next  morning  ? — No,  not  in  the  morning. 

i45t)2.  llowsooii  in  t!ie  day?— I say  within 24  hours. 

i4.')03.  Cannot  you  toh  me  the  hour  you  saw  him  the  next  day?— Indeed, 
I tlmik  it  was  about  from  twelve  to  two. 

*4504*  ^ tiu  ore  sure  it  wa.-»  ;iot  before  12  ? — It  miglit  have  been. 

might  have  been  before  10? — I do  not  think  it  might;  I was  not 
clown  there  lu  that  direction  so  ourly  as  that. 

14.506.  You  will  not  say  it  might  not  have  been  between  10  and  12?— Indeed 
it  might. 

M507.  Was  the  man  in  possession  ju.st  as  he  had  been  before  iivino-  in  the 
house  ? — He  was ; and  the  goods  all  in  the  shop  selling.  * 

14508.  Just  the  same  as  they  had  been  before  you  put  them  out  ? Yes. 

14.509.  ilc  lias  been  there  ever  since  ? — Yes. 

14510.  Carrying  on  his  business  as  he  was  before? — The  very  same. 

14511-  And  is  now  at  tliis  very  hour  there  ? — Yes. 

14512.  Aud  was  when  you  left  Carlow  ?— He  was  when  T left  Carlow. 

ilc-examined  by  Mr.  Thesiger. 

145 13-  Ppyo^  know  vvhether  Caulfield  had  any  other  house  in  the  Coal-market 
l.ian  tuis  wnich  ne  held  ot  Dr.  Darcy  ? — Never  to  my  knowledge. 

14,5»4;  L^ftve  you  known  the  Coal-market  for  years  ?—IiKk(;tl,  I was  bred  and 
born  in  the  town. 

14,515.  And  you  have  known  it  well ?— Very  well;  I never  was  as  far  as  this 
out  of  Carlow  before  in  my  life. 

Examined  by  the  Committee. 

14516.  You  say  you  gave  the  key  to  Dr.  Darcy  ?— Yes. 

14.')17‘  And  I think  you  have  also  said  Dr.  Darcy  desired  you  to  give  the  kev 
to  bolger? — Yes.  o j 

14518.  When  Dr.  Darcy  had  got  the  key,  how  came  he  to  ile.sire  you  to  "-ive 
it  to  Roiger? — Because  1 consider,  within  my  own  mind,  tliat  Bolger  took*the 
house  from  Dr.  Darcy  at  the  moment. 

*45 '9-  Darcy  had  the  key  r — He  handed  it  to  me  as  giving  up  possession, 
and  then  Bolger  went  with  me,  and  he  and  Mr.  Smith,  for  to  retake  the  house 
again  from  Dr.  Darcy. 

x/T  key  ?- The  key  lay  on  the  table,  on 

Mr.  Smiths  table;  Dr.  Darcy  desired  me  to  take  up  the  key  and  hand  it  to 
Bolger. 

14521.  Did  Bolger  enter  into  possession  of  the  house?— I do  not  know,  no 
further  than  that,  that  I handed  the  key,  and  then  I was  settled  with  for  my 
keeping,  a,nd  I walked  away  out  of  Smith’s  house  ; I was  settled  then  for  seven 
days’  keeping,  and  I was  ordered  to  withdraw. 

14522.  You  saw  the  next  day  Caulfield  again  in  possession  of  the  house’— 
1 did,  please  your  worship,  within  21  hours. 

14523.  Although 
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14523.  Although  the  key  hnfl  been  gls^sti  tc  Bolgcrtlio  dny  before? — Yes.  j^hn  Carey. 

14.524.  Were  iiicrc  ti  good  many  shop  goods ?— They  were  a!l  irons;  iron  .. 

works  ; he  ir'  a man  that  sells  old  iron  and  new  iioUj  and  things  cf  that  de.scrip-  6 June  1839. 
tion. 

14525.  ^\‘llei^you  saw  him  again  in  pos.sea.sion  wai  aii  put  in  uider? — The  same 
to  my  view  ; the  windows  arc  open ; there  is  no  glass,  and,  to  my  view,  I saw  the 
things  regulated  in  thy  shop  the  same  as  they  were  before  1 removed  them. 

14.52(>.  Wiiere  had  they  been  during  the  nigiit? — i camictsny  that. 

14527-  Where  did  you  remove  them  to  ? — Oiu  into  the  street. 

145'^?.  Vv'ero  they  out  in  the  street  all  nlgUt '! — I cannot  say,  because  1 was  not 
down  that  nart  of  iiie  town  during  that  night. 

i4.>2y.  Did  you  move  the  goods  and  put  the  key  in  vour  pocket? — I did; 

1 did  not  put  the  key  in  my  pocket;  I Landed  the  key  to'  Dr.  Darcy,  who  was 
present. 

t4.>3'-*-  wore  you  talcing  care  of  the  premises  ? — Seven  days  previous 

to  this. 

M53t-  During  those  seven  days,  cas  Caulfield  liviiio-  in  the  premises? — He 
was,  end  lying  sick  in  liis  bed  dui-ing  the  time  ; i believe  it  was,  please  your 
worhip,  from  a i)eatiiig  be  got. 

14.532.  Was  lie  fond  of  fgliting  ?— iic  is  fond  of  drinking  uhiskey,  and 
sometimes  he  is  apt  to  strike  people,  and  some  people  do  not  take  up  with  lus 
treatment. 

I4u33-  the  sickness  of  CaulheU  the  reason  why  he  remained  seven  days 
in  possession  of  the  house ; why,  he  remained  seven  days  v/hile  you  were 
in  the  house ; supposing  lie  had  not  been  siod,  wci-ld  yr-u  have  executed 
the  'vvariaiit  when  you  first  weni  tu  the  iiovse? — 1 knew  nothing  of  the 
warrant,  please  your  worship,  untii  the  day  : until  it  was  iiauded  into  me  to  dU- 
posscvss  him;  all  I know,  i iv?,.i  lor  the  purpose  to  distrain,  uad  to  take 

care  of  the  good.s  until  .sucii  time  as  Dr,  Darcy  wouid  get  ins  I'ent. 

14, 534'  the  mail  had  not  been  sick,  would  you  have  dispossessed  him  more 

speedily? — Nc,  no;  I believe  the  decree  would  have  been  executed  sooner,  only 
that  he  had  been  ill,  please  yoar  worship. — 

The  C/zairiiui/i. — The  \Yitiiess  .states  he  was  seven  days  in  po.ssession  of 
the  house,  and  during  that  time  Caulfield  was  lying  sick  in  the  house. 

Mr.  Cockburn. — He  was  iu,  not  under  a warrant,  but  under  a distress 
for  rent. 

Mr.  Theshjer  stated  that  was  the  case ; tliat  he  was  the  man  in  pos- 
session under  a distress  for  rent  in  arrear ; he  was  in  possession  seven 
days  before  the  civil  bill  decree  ivas  delivered  to  him  to  execute,  and  then 
he  executed  it  by  turning  Caulfieid  out  of  possession. 

— Please  your  worship,  how  soon  or  late  I might  have  executed  it,  I do  not 
know ; the  moment  1 was  ordered  to  do  so,  I did  do  so. 

1453,5.  You  left  the  man's  bed  in  the  house  ?— Yes ; to  the  best  of  my  recollec- 
tion, his  bed  was  in  the  house  at  tlie  time  I dispos.sessed  him. 

14536.  Do  you  really  think  he  would  not  go  and  sleep  there  that  night  if  you 
left  him  his  bed? — Really,  I cannot  ascertain;  the  thing  was  done  in  such  a 
hurry,  the  matter  was  done  in  such  ii  burry,  that  1 do  not  think  his  bed  was 
kept  in  wilfully,  in  order  to  keep  him  from  out  of  possession,  or  putting  him  into 
it ; I do  not  know  what  was  the  cause  of  it. 

[The  Witness  withdrew. 

Mr.  Edward  Doxvlhig  called  in  and  sworn;  Examined  by  Mr.  Thesigtr. 

’4.537-  DO  you  know  Andrew  Caulfield  ? — Ido. 

1453^-  Do  you  know  the  house  in  which  he  lived,  in  the  Coal-market,  m Edword  Dovding, 
Carlow?  — I do. 

’4.539-  M'e  lutHid  Dr.  Darcy  was  the  landlord  of  thatliouso: — Yes. 

M,54t»-.Had  Caulfield  any  other  hou-se  in  the  Co.d-market,  excent  that  one 
wiiicU  he  livid  G£  Dr.  Darcy  ? — Ho  h..-i  not. 

vc iLv,  i,.gt.,uy  oi  Cac-Lciu,  v;cn:  >oj  picScntatlhc 
rvg.:,uu'avU  iu  1 v.-.,  ’ 
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14542.  In  the  month  of  April  it  was,  1 think? — Yes. 

14543*  Dkl  Caulfield  appear  at  the  sessions  there  to  register  ? He  did. 

14544-  Was  he  objected  to? — He  was. 

14545-  Did  he  there  state,  upon  his  oath,  whether  the  premises  were  worth  10/ 
a year  or  not  ? — He  did. 

14546.  That  they  were  worth  it  ?— Yes. 

14547.  Did  he  state  what  the  rent  was  which  he  paid?— I think  it  was  8/ 

1 4548-  We  hear  he  was  rejected  by  the  barrister  ?— He  was. 

‘4549-  admitted  on  appeal;  were  you  present  at  tlie 

Twas*'^  ejectment  was  tried  which  was  brought  against  him  ?— 

14.550-  And  when  the  decree  was  pronounced? — Yes. 

14551-  Did  Caulfield,  before  those  proceedings,  or  before  he  was  turned  out 
ot^^possession,  apply  to  you  to  intercede  with  Mr.  Smith  ?-He  did,  very 

14552.  For  what  purpose  ?— To  have  him  left  in  the  house. 

14553-  To  prevent  his  being  turned  out?~Yes. 

: 14554.  Did  you,  in  consequence,  apply  to  Mr.  Smith  to  allow  Caulfield  to 

remain  in  possession? — I did. 

14555-  Did  he  permit  him,  or  refuse.* — He  refused. 

'4556-  In  June  1836  we  find  the  decree  was  pronounced  ; were  you  nresent 
when  this  decree  was  executed?-!  saw  the  bailiff  and  the  landlord  at  the  door 
taking  possession  ; I saw  them  from  my  own  door ; it  is  very  convenient. 

14557-  1®  if  near  there  ? — Very  convenient. 

14.558.  Immediately  opposite,  is  it  ?— Immediately  opposite. 

14.5.59-  saw  the  bailiff  and  the  landlord,  Dr.  Darcy,  there?— Yes. 

14.560.  Did  you  see  Caulfield  turned  out  of  possession  ?— I did 
doo'r'’^'”'  8“°'**  '—I  ^ '“t  of  “U  iron  put  outside  the 

14.562.  Did  you  make  any  application  afterwards  to  Mr.  Smith,  who  was  Dr 
I d“7Sc  a„d":fmr’  premises  2 J 

14563.  Did  Mr.  Smith  agree  to  set  the  house  to  Bolger? 

Mr.  Amlin  objected  to  any  conversation  that  took  place  between  these 
parties  in  the  absence  of  Caulfield. 

14564.  Was  the  house  let  to  Bolger? 

Mr.  Austin  objected  to  the  question. 

.u  pro-'ing  here  an  act  done  with  respecUo 

the  subject-matter,  the  object  of  inquiry,  before  the  Committee,  and  it 
was  therefore  admissible  in  evidence. 

Mr.  Amlin  admitted  he  could  not  exclude  any  thing  that  passed 
between  Bolger  and  Caulfield,  and  he  admitted  that  any  act  might  be 

'’.Tj'*.’  n V®  “ conversation,  which  was 

stated  to  be  a letting. 

The  room  was  cleared. 

The  Committee  deliberated. 

were  called  in,  and  informed  by  the  Ckairman, 

Ihe  Committee  had  resolved  that  the  question  proposed  by  Mr  Thmaer 
might  be  put.”  ^ 

Mr.  Edxcari  Dowling  again  called  in  ; Examination  resumed  by  Mr.  Tludgcr. 

14565-  did  Smith  agree  to  let  the  house  to  Bolger  ’ He  did 

14566.  At  what  rent  ?— At  101.  t James  Smith  to  William  Bolger 

14567-  Immediately  after  this  agreement  between  Mr.  Smith  and  Bolger  did 
Bolger  then  let  the  house  to  Caulfield  ? ® 

1 4568.  By  Mr.  Amlin.J  Were  you  present  ?— No,  but  they  both  told  me  after  ■ 
Bolger  told  me  m the  presence  of  Caulfield. 

14569.  In  the  presence  of  Caulfield  ?— Yes. 

34570.  What 
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14570.  What  did  Bolger  teli  you  in  the  presence  of  Caulfield? — That  he  had 
set  the  house. 

14571.  Had  set  whose  ?~Caulfield’s  ; he  gave  it  to  him  at  the  same  rent. 

14572.  The  same  rent? — Precisely. 

H573-  pounds  a year  ? — Yes ; and  that  he  would  leave  him  in  it  until  his 
son  would  come  of  age ; that  was  his  reason  for  setting  it  to  him,  he  said. 

^4574*  By  the  Commiltee.“\  Until  Bolger ’s  son  came  of  age? — Yes;  and 
that  he  intended  to  put  him  into  business  in  that  house. 

14.575-  Has  Caulfield  since  that  time  been  in  possession  of  the  house? — 

He  has. 

14576.  Do  you  know  of  your  own  knowledge  whether  Caulfield  pays  his  rent 
to  Bolger? — 

14577.  By  Mr.  Cockburn.']  Have  you  seen  him  pay  it  ? — No. 

14578.  Have  you  ever  heard  from  Caulfield  whether  he  pays  his  rent  to  Bolder 
or  not?— I did.  ^ 

H579-  And  Bolger  pays  the  rent  to  Dr.  Darcy? — Yes. 

Cross-examined  by  Mr.  Austin. 

14580.  Have  you  seen  that? — No. 

14581.  Have  you  seen  Bolger  pay  his  rent  to  Darcy? — But  Bolger,  in  the 
presence  of  Dr.  Darcy’s  agent  - 

14582.  Have  you  been  examined  before  in  this  Committee? — I have. 

14583.  Will  you  be  so  kind  as  to  tell  me  what  time  of  day  it  was  you  saw  the 
old  iron  put  out  of  the  house  ? — What  time  of  the  day  ? 

14584.  That  is  the  question  I ask  you  ? — I cannot  be  particular. 

14585.  I must  make  you  particular.' — I know  it  was  after  breakfast  time. 

14586.  Was  it  before  12  o’clock? — I think  it  was  about  11  or  12  ; I cannot 
exactly  recollect  the  hour. 

14587.  Will  you  swear  it  was  11  or  12  o’clock;  will  you  swear  it  was  not 
before  10  in  the  morning  r — I cannot  exactly  say  the  hour  ; 1 know  it  was  some 
time  after  I breakfasted  ; it  was  after  breakfast. 

14588.  You  will  not  swear  it  was  not  before  10  in  the  morning? — It  might 
have  been,  but  I cannot  pos.sibly  say. 

14589.  Might  it  have  been  shortly  after  your  breakfast,  for  instance? — Not 
shortly  after 

14590.  Cannot  you  fix  the  hour? — I declare  I cannot  recollect  the  hour  ; it  is 
impossible. 

14591.  But  it  was  early  in  the  day,  was  it? — I think  it  was. 

14592.  When  did  you  see  Caulfield  in  possession  of  the  house  next? — I saw 
him  the  morning  after. 

14593.  night  before? — I did  not. 

14,594.  Did  he  sleep  thereon  that  night? — I cannot  tell,  but  I rather  think 
be  did. 

[The  Witness  was  ordered  to  withdraw. 

Mr.  Thesiger  stated  he  objected  to  the  answer  given  by  Mr.  Dowling,  “I 
rather  think  he  did.” 

The  Chairman  stated,  the  Committee  were  of  opinion  the  examination 
should  proceed. 

Mr.  Edward  Dowling  recalled  ; Cross-examination  continued  by  Mr.  Austin. 

14595*  have  you  any  doubt  he  slept  there  that  night? — I could  not  tell  Mr. 

whether  he  did  or  not.  Edward  Dowling, 

14596.  Have  you  any  doubt  whether  he  did;  have  you  any  doubt? — I saw  ' 

him  there  in  the  morning. 

1 4597*  What  time  did  you  see  him  in  the  morning  ?— Early  in  the  morning. 

14598.  At  what  time  in  the  morning ; at  six  o’clock  1 — No. 

14599.  Are  you  up  at  that  time? — 1 am  generally  up  at  half-past  five. 

14600.  Were  you  up  at  six? — I vias. 

14601.  That  morning? — I cannot  say  positively;  generally  I am  up  at  half- 
past  five  or  six. 

414.  3U3  14602.  How 
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' ocl^k.^'  tiioriiing?_At  breakfast  time,  nine 

ouu£?;if^Itfr  '■“  tl-a.  w-ex-.  pu, 

14604.  VVherevvashe  bringing  diem  from  ?— Ho  was  brinffina- them  from  Watc^^ 

lane  ;_us  mgl,  as  I can  recollect,  from  a man  of  the  name  of  'Bvnie^s  house 
Mbo.*).  \ou  live  within  two  doors? — Ido. 

J4C06.  Were  you  about  in  the  street  t!je  night  before?— I was  not 
14607.  \ ousay  that  Bolger  set  tlie  house  again  to  Caulfield  ?— 1 tio. 

1460b.  On  what  day  Old  Eolger  set  the  house  again  to  Caulfield  - wa.?  it  th'-' 

tl  • bat  dolgor  told 

nie,  ra  the  presence  cf  Caulneld,  m the  cmirse  of  a month  oi  two  alter u'ards  • but 

T'”*'  /'“'g'-  “"8  Cadfield  ; i g„,  Ddge.  to  give  him’.L.co 

months  time  to  remain  in  the  bouse,  m consequence  of  an  ejeclmenl  be  broiwbt 

Esc  ” ' 8°‘  “°'8"  >»  «>“«'■  Sc 

premisra'-/*"  P™'*®  to  CaulBcld Let  tlie 

14610.  Yes.— 0,  the  day  he  was  put  out  he  told  me. 

1461 ).  Ls  Mr.  Bolger  a man  of  property? — He  is. 
lie'i,S‘*''^'  **  'tetet— J-'Ot  to  my  knowlcdgo;  1 do  not  lliiiik 

y'tctctloes  lie  live  :-_-In  the  Coal-market:  convenient  to  Caulfield 
4O  4.  In  a considerable  house  there,  docs  he  not'l-A  very  eood  bouse. 

14110.  lie  did  not  lure  tins  House  tor  liis  o»n  occupation  told  me 

nntl!,’'fT  "‘'ft  bo  told  you:  for  his  own  occupation  ?—Ceitaiiilv 

not,  and  I made  an  agieemeiit  between  Caulfield  and  Bolger.  * ■' 

Esainincd  by  Mr.  Thssujer. 

.0  I-  .T°“  ““  og'ooment  with  Bolger  to  illmv  Caulfield 

r u"  * *0  bouse  on  an  ejectment  which  he  had  broiioht-  did 

.So  my  shop'?  ' " I “'ey  both  came 

art  fs'cfie'p™  it  "as  about  October;  the  Oclobe.  session' 

c-nd  Cau.fiela  signed  a consent  lor  a decree,  jn  my  presence,  to  Mr,  Boin-er 
_ 14610.  JSever  mind  about  signing  the  consent ; did  Mr.  Bolger  ao-ree  he  would 
give  him  time  ! — He  did  ; and  I got  liim  more  time  after  that. ' 

14020.  And  afterwards  you  applied  again,  did  you  ? Ye.s 

hulitjaif/thirVSgjr'^'^  session  ?-0„e  thousand  eight 

14622.  And  you  applied  again  i-Ves  ; and  got  him  further  time,  upon  two  or 
three  occasions ; from  week  to  week  1 got  liim  time  to  remain  in  the  house 
14623.  And  he  was  m the  house,  1 behove,  when  you  left  Carlow  ?— He  was 
.462+  Mere  you  at  the  October  sessions  1838,  when  this  second  ejectment 
was  tried  there  ?~I  was  not.  ejectment 

[The  Witness  withdrew. 

Alexander  John  Humfrey,  Esquire,  called  in  and  sworn ; Examined  by 
M r.  Thesiger.  ^ 

14625  WILL  you  produce  the  book  in  which  civil  bill  decrees  are  entered  for 
the  October  seasons  1S3S  m a cause  of  Bolger  against  Caulfield  ?-I  Lave  “ 
14626.  Was  there  any  decree  ? — There  was. 

Cross-examined  by  Mr.  Ausibi. 

14627.  I suppose  that  is  a minute  made  by  the  direction  of  the  barrister?- 
It  IS  an  entry ; I take  it  down  in  my  own  hand  ; I act  as  register 

14628.  Ihe  decree  is  an  oral  decree  delivered  by  the  barrister  on  the  bench 
and  you  minute  the  decree  ?— Tins  is  the  record. 

thfollok  book?-No  other  record  except 

.4630  Read  it?- umber  4,  Burgess  paid.  Will, am  Bolger,  plaintifi’ 
Andlew  Laillheld,  deleuo,rat:  proccs.s  lor  recovery  of  all  ttai  aiid  tllo.se  tlie 

dweiliuM-houstj 
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Act,  there  was  no  power  to  register  for  two  houses  together  or  two  count- 
ing-houses or  two  shops;  but  it  must  be  either  a house  or  a shop  in  con- 
nexion with  land ; and,  therefore,  although  he  appeared  to  have  been 
registered  for  houses  by  the  registration,  it  was  clear  he  had  only  been 
registered  tor  one  house  which  he  had  taken  of  Mr.  Darcy. 

.u  stated,  in  this  case  he  was  so  satisfied  about  the  real  point, 

^at  he  did  not  intend  to  trouble  the  Committee  upon  the  point  Mr 

Jhesiger  was  now  submitting  to  them. 

Mr.  Thestger  inquired  if  Mr.  Austin  would  admit  that  Caulfield  had 
but  one  house  and  the  premises  adjoining  in  the  Coal-market,  and  out  of 
which  he  registered. 

Mr.  Austin  stated  he  would  admit,  if  he  had  lost  his  right  of  voting-  in 
r^pect  of  the  house  for  which  the  first  ejectment  was  brought, 
Mr  Darcy  s house,  he  should  not  contend  that  the  voter  had  a irood  vote 
on  the  present  occasion.  ® 

Mr.  naiger  inquired  if  it  might  be  taken  as  agreed  between  thorn  that 
It  was  a complete  mistake  m the  register,  and  that  the  voter  out^ht  to  have 
been  registered  for  a house  instead  of  houses  and  premises.  ° 

Mr.  stated,  that  that  objection  ought  to  have  been  taken  bv 
them  in  the  tat  instance  as  an  objection  to  going  into  the  vote ; but  as 
that  had  not  been  done,  he  should  not  now  rely  upon  it. 

Mr  Thesiger  proceeded  in  his  argument,  and  contended,  that  upon  the 
facts  it  was  quite  clear  that  the  voter  had  been  turned  out  of  the  house 
and  that  his  tenancy  had  been  terminated.  In  1 836,  the  voter,  Caulfield’ 
having  fallen  into  arrear  for  rent,  the  landlord,  Mr.  Darcy,  had  instituted 
proceedings  against  him  by  means  of  a civil  bill ; a decree  was  dven 
^inst  the  voter,  and  a warrant  put  into  the  hands  of  Carey  the  ofEoir  to 
dispossess  him ; that  had  taken  place ; he  was  turned  out  of  the  house 
and  the  key  taken  possession  of  on  behalf  of  the  landlord,  who  had  then 
let  the  property  to  another  person.  The  moment  that  civil  bill  decree 
was  executed  upon  Caulfield,  and  possession  taken  under  it  at  that 
moment  the  tenancy  of  Caulfield  was  ended  and  determined,  and  he  had 
“"I®*  a fresh  registration. 
tVhen  Caulfield  was  turned  out  of  possession.  Dr.  Darcy,  the  landlord 
could  not  have  recovered  rent  afterwards  against  him,  and  the  landlord  if 
Canlfield  had  endeavoured  to  force  his  way  upon  the  premises,  might 
have  maintained  an  action  of  trespass  against  him.  It  was  true  that  it 
appeared  that  the  nest  morning  Caulfield,  the  tenant,  was  in  possession 
again;  but  in  the  meantime  Dr.  Darcy  had  let  the  premisw  to  Mr 
Bolger,  and  Mr.  Bolgcr,  it  appeared,  had  let  them  to  the  voter,  Caul- 
field i and  taking  it  even  to  appear  that  Caulfield  resumed  possession 
again  that  night,  his  tenancy  was  of  a totally  different  charter  • the 
tenancy  under  which  he  registered  had  ceased,  and  he  had  beJorne 
entitled  to  register  afresh;  but  he  was  not  entitled  to  vote  under  his  old 
registration  ; the  subsequent  decree  obtained  by  Bolger  against  Canlfield 
showed  clearly  that  he  was  the  landlord  of  Caulfield,  and  tat  Dr  D™ 
had  nothing  whatever  to  do  with  him.  The  Committee  had  decided  Z 
the  case  of  O Brien  the  bankrupt,  although  he  had  remained  in  the  occu- 
yet  the  assignees  having  taken  possession  of  the 
and  sold  it,  as  he  must  at  one  moment  of  time  have  ceased  to  be 
occupying  as  tenant,  that  therefore  his  was  a bad  vote.  To  entitle  a mao 
to  register,  it  was  not  sufficient  that  he  should  have  occupation  without 
tenancy,  nor  was  it  enough  that  he  should  have  tenancy  wllhont  occupatta 
both  were  requisite  ; here  the  tenancy  liad  been  put  an  end  to  by  ihe^act  of 
the  landlord.  At  the  present  time,  to  show  the  altered  position  of  Caulfield 
his  goods  were  liable  to  Bolger  for  the  rent,  and  his  goods  were  liable  to  Dr 
Darcy,  Bolger  s landlord,  for  the  rent,  if  he  did  not  pay  him.  The  learLd 
Counsel  thmeforc  submitted,  upon  the  whole,  as  the  tenancy  of  Caulfield 
with  his  original  landlord  had  ceased  and  been  put  an  end  to,  the  Witness 
could  not  answer,  according  to  the  spirit  of  the  Irish  Reform  .Act,  the 

questions 
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questions  put  to  him  at  the  pol! ; that  he  had  continued  in  possession  of  ejimeiRag. 

the  same  qualification  as  that  for  which  he  bad  registered,  and  that  there-  ...  

fore  his  vote  was  a bad  vote,  and  ought  to  be  removed  from  the  poll. 

Mr.  Austin,  in  support  of  the  vote : The  facts  in  this  case  were  agreed 
upon  ; the  value  of  the  property  was  not  in  question  ; ever  since  the  regis- 
tration, the  voter  has  been  in  the  constant  occupation  of  these  lOl  premises 
in  the  character  of  tenant.  What  were  the  circumstances  that  could  raise 
an  objection  to  a voter  who  for  more  than  four  years  had  been  in  the  con- 
stant occupation  of  the  premises  in  the  character  of  tenant?  the  Act  of 
Parliament  only  requiring  that  a person  should  continue  to  occupy  as 
landlord  or  tenant,  not  specifying  at  all  that  he  should  continue  to  be  the 
tenant  of  the  party  of  whom  he  originally  took  the  land,  but  simply  that 
he  should  continue  to  be  tenant.  The  facts  in  this  case  were,  that  in 
1836,  the  rent  being  in  arrear,  a distress  was  put  into  the  voter’s  house, 
and  the  distress  was  in  the  house  on  the  day  when  the  voter  was  said  to 
have  lost  his  right  to  vote  by  a cessor  of  occupation  as  tenant,  and  that  day 
was  the  19th  of  July ; up  to  that  day  Caulfield's  right  to  vote  must  be 
admitted  to  have  remained ; upon  that  day,  at  five  o’clock  in  the  afternoon, 
the  voter  was  turned  out  of  possession,  and  the  landlonl  had  the  key  of  the 
house,  there  remaining  of  the  voter’s  in  the  house  articles  of  furniture, 
bedstead,  bed,  &c. ; but  those  articles  of  furniture  .so  remaining  were  not 
symbols  of  tenancy,  although  they  were  symbols  of  occupation ; the  tenancy 
of  the  voter  to  Dr.  Darcy  at  that  time  completely  ceased;  but  Bolger  having 
taken  the  premises  of  Darcy  relet  them  to  Caulfield  the  voter,  and  the  voter 
returned  to  the  house  that  same  day,  and  has  continued  to  occupy  it  as 
tenant  from  that  time  to  this. 

The  7th  Section  of  the  Irish  Reform  Act  only  required  that  he  should 
occupy  as  tenant.  Caulfield  had  done  so  from  the  time  of  the  registration 
to  the  present  time.  The  argument  on  the  other  side  was,  that  the  tenancy 
must  be  a tenancy  under  the  same  holding,  which  never  could  be  the 
intention. 

The  learned  Counsel  proceeded  to  refer  to  a number  of  eases  in  which 
the  party  would  cease  to  hold  of  the  same  landlord,  but  which  could  not 
interfere  with  his  right  to  vote.  With  regard  to  the  argument  that  there 
must  have  been  an  interval  of  time  at  which  the  voter  ceased  to  occupy  as  ' 
tenant,  a principle  of  law  prevented  that,  there  being  no  fraction  of  a day  • 
the  voter  had  been  tenant  on  the  19th  of  July  1836  ; he  had  been  tenant 
on  the  20tli  July  IS36,  and  upon  no  one  day  since  his  registration  had  he 
ceased  to  be  tenant,  which  was  all  that  was  required  by  the  Reform  Act. 

This  point,  however,  had  been  three  times  decided  in  Committees  under 
the  Irish  Reform  Act. 

The  first  case  was  a case  decided  in  the  Ennis  Committee  upon  the 
votes  of  Timothy  Cusack  and  others,  Knapp  & Ombler’s  Reports,  page 
237  ; the  second  case  was  upon  the  vote  of  Michael  Coleman  in  the  Com- 
mittee upon  the  first  Youghal  Election  Petition,  reported  in  Knapp  & 

Ombler,  page  447  ; and  the  third  case  was  in  the  last  Youghal  Committee 
upon  the  vote  of  Henry  Keating,  reported  in  Faulkner  & Fit/.herbert’s 
Reports,  page  389.  In  this  case,  therefore,  upon  principle  and  authority, 

Mr.  Austin  submitted  that  as  the  voter  had  remained  tenant  according  to 
the  requisites  of  the  Irish  Reform  Act  from  the  time  of  registration  down 
to  the  time  of  the  poll,  he  was  entitled  to  vote,  and  that  his  vote  was  a 
good  one,  and  ought  not  to  be  removed  from  the  poll  of  Mr,  Gisborne. 

Mr.  Thesiger  was  heard  to  comment  upon  the  cases  quoted  by  Mr. 

Austin,  and  submitted  that  in  Timothy  Cusack's  case  the  whole  was  a 
matter  of  arrangement  between  the  parties  to  accomplish  a particular 
object,  and  that  there  was  no  suspension  of  the  tenancy.  That  in  Cole- 
mans case  there  was  no  hostile  proceeding  against  Coleman,  and  the 
object  was  to  get  rid  of  the  intermediate  tenant,  so  that  the 
occupying  tenant  might  take  from  the  original  landlord ; and  with 
regard  to  Keating’s  case,  there  was  no  tenancy  with  any  fresh  land- 
lord ; but  the  landlord  having  for  a short  time  put  the  tenant  out  of  pos- 
3 ^ session, 
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session,  had  come  to  a fresh  agreement  with  him  himself;  whereas  in  this 
case  the  whole  object  of  the  landlord  was  to  get  rid  of  the  tenant,  and  he 
had  refused  to  have  any  thing  further  to  do  with  him.  He  further  sub- 
mitted that  the  last  case,  Keating’s,  was  not  good  law,  and  called  upon  the 
Committee  to  strike  from  the  pull  of  Mr.  Gisborne  the  vote  of  Caulfield. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman 
that  the  Committee  had  resolved  “ That  the  vote  of  Andrew  Caulfield  was 
a bad  vote,  and  should  be  struck  from  off  the  poll.” 

Mr.  CocA-^«r«  stated  it  was  now  their  turn  to  attack  the  votes  on  Mr 
Bruen’s  poll,  and  proposed  to  remove  the  vote  of  Matthew  Melton. 

CASE  UPON  THE  VOTE  OF  MATTHEW  MILTON. 

The  voter  stood  upon  the  poll,  No.  1 73,  as  Matthew  Milton,  of  Hanover 
Bridge,  and  voting  for  a dwelling-house,  offices  and  premises.  Bribery 
oath  put  to  the  voter.  ^ 

Mr.  Ilumfreif  produced  the  affidavit  of  register.  < 

The  affidavit  of  register  was  dated  the  l8th  of  March  1836,  as  regis- 
tered by  the  judge  of  assize  upon  appeal ; he  stood  registered  as  Matthew 
Milton,  labourer,  of  Hanover  Bridge,  in  the  town  of  Carlow,  for  dwellino-. 
house,  offices  and  premises.  ° 

In  the  list  of  objections  handed  in  to  Mr.  Bruen,  the  voter  was  objected  ' 
to  under  the  name  of  Matthew  Melton. 

Mr.  Wrangham  was  heard  to  object  to  Mr.  Cockburn  being  permitted  ■ 
to  proceed  upon  this  vote;  the  Act  of  Parliament  required  tlTat  a list  of 
the  votes,  or  the  names  of  the  voters,  to  which  either  party  proposed  to 
object,  should  be  handed  to  the  opposite  side;  in  this  case  the  other  side  ' 
have  given  notice  that  they  object  to  Matthew  Melton  and  now  propose  to 
remove  from  the  poll  the  vote  of  Matthew  Milton;  no  notice  had  been 
given  of  an  objection  to  such  a person,  and  therefore  they  were  not  entitled 
to  proceed  upon  it.  In  the  list  furnished,  indeed,  it  rather  appeared  as  if 
the  person  intended  to  be  objected  to  was  a Matthew  Welton. 

'^e  Chairman  stated  that  in  the  list  before  the  Committee  it  was 
plainly  Matthew  Melton. 

Mr.  Wrangham  stated  the  original  list  was  that  which  was  exchanged 
between  the  parties,  and  the  Committee  merely  were  furnished  with  copies ; 
but  even  taking  it  to  be  Matthew  Melton,  that  could  not  be  stated  to  be  ' 
idem  sonans  with  Milton.  \ 

The  learned  Counsel  was  proceeding  with  his  argument,  when  the  j 
Speaker  was  announced  to  be  at  Prayers.  ; 

[The  Committee  adjourned  till  To-morrow,  at  Eleven  o’clock.  j 


Veneris,  7®  die  Junii,  1839. 


GEORGE  GROTE,  ESQ.,  in  the  Chair. 

The  Names  of  the  Members  were  called  over — all  present. 

Case  upon  the  Vote  op  Matthew  Milton  resumed. 

Mr.  Wrangham  was  heard  to  resume  his  argument  in  support  of  his 
objection  to  the  other  side  proceeding  with  this  case,  and  illustrated  his 
argument  by  referring  to  a variety  of  cases  in  which  the  introduction  of  a 
different  vowel  from  the  correct  one,  completely  altered  the  name,  and 
particularly  referred  to  the  case  of  Hill,  which  was  made  an  entirely  dif- 
ferent 
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ferent  name  if  the  party  was  objected  to  as  Hull.  The  learned  Counsel 
then  quoted  several  cases  in  Committees  in  which  they  held  variation  of 
names  sufficient  to  prevent  the  parties  entering  into  the  objections.  The 
question  for  the  decision  of  the  Committee  was  whether  they  were  of 
opinion  that  Matthew  Milton  had  been  objected  to. 

Mr.  Cockburni  was  heard  in  support  of  his  right  to  proceed  with  the  case, 
and  submitted  that  the  question  for  the  determination  of  the  Committee  was 
whether,  by  the  objection  taken  to  the  voter  in  the  list  of  objections,  suffi- 
cient notice  had  been  given  of  the  person  intended  to  be  attacked.  It 
appeared  there  was  no  other  Matthew  Melton  or  Matthew  Milton  on  the 
register  nor  upon  the  poll.  In  case  the  Committee  had  any  doubt  upon 
the  subject,  they  were  prepared  to  prove  that  this  party  had  always  gone 
by  the  name  of  .Melton  as  well  as  he  was  by  the  name  of  Milton.  Upon 
the  first  point,  that  the  description  was  sufficient,  Mr.  Cockbum  referred  to 
the  case  of  Beniditto,  who  had  been  arrested  by  the  name  of  Benedetto, 
reported  in  the  second  volume  of  Taunton’s  Cases,  page  401,  when  the 
court  refused  to  discharge  the  party ; and  in  Russel  & Ryan's  Crown 
Cases,  a party  having  been  charged  with  an  offence  upon  the  person  of 
one  Winyard,  whose  real  name  was  Whyneard,  the  twelve  judges  held 
that  to  be  idem  sonaiis,  and  the  judgment  went  against  the  prisoner.  In 
Knapp  & Ombler’s  Reports,  page  411,  the  Committee  on  the  Monmouth 
Election  held,  there  being  two  Morgan  Morgans  in  the  same  street,  that 
they  would  allow  the  case  to  be  gone  into,  as  all  the  Act  required  was  that 
the  party  objected  to  should  have  his  name  stated ; but  if  any  evidence 
was  given  of  surprise  arising  from  that  cause  they  would  consider  that 
point.  In  a case  in  Corbet  & Daniel’s  Reports,  page  166,  there  was  an 
objection  to  a person  of  the  name  of  Thomas  Watty,  whose  real  name  was 
Francis  Watty,  and  evidence  was  allowed  to  be  gone  into  to  show  the 
identity.  The  learned  Counsel  then  submitted  that  in  the  first  place  the 
Committee  would  think  there  was  a sufficient  notice  given  of  the  voter 
intended  to  be  objected  to  ; but,  secondly,  if  the  Committee  doubted  upon 
that,  they  would  permit  him  to  prove  that  the  voter  was  as  often  called 
by  the  name  of  Melton  as  Milton,  and  that  therefore  the  objection  would 
fail. 

Mr.  Wrangham  was  heard  to  reply,  and  to  contend  that  similiter  sonans 
was  not  enough,  it  must  be  idem  sonans,  and  in  no  one  of  the  cases 
quoted  by  Mr.  Cockbum,  bad  there  been  idem  sonans. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman  the 
Committee  had  resolved  “That  Mr.  Cockbum  be  permitted  to  proceed 
with  his  objection  to  the  vote  of  Matthew  Milton.” 


Thomas  Prandy  called  in  and  sworn  j Examined  by  Mr.  Cockbum. 

14650.  YOU  are  a smith,  I believe  ?■— Yes. 

14651.  At  Carlow? — Yes. 

14652.  Do  you  know  the  premises  occupied  by  Matthew  Milton  ? — Yes. 

14653.  At  Carlow  ?— Yes. 

14654.  What  street  is  it  in  ? — Hanover  Bridge. 

14655.  Which  name  do  you  call  him  by  ? — I call  him  Milton. 

14656.  Repeat  it  again  ?— Melton. 

j Mr.  Wrangham  looking  at  the  affidavit  said  there  was  another  error 

I which  he  did  not  insist  upon  ; the  Witness  had  said  the  premises  were 

j situated  at  Hanover  Bridge  ; in  the  affidavit  the  premises  were  described 

bis  * as  being  at  Hanover. 

f g 14657.  How  long  have  you  known  these  premises? — I have  been  there  since 

November. 

jjf  14658.  How  long  have  you  lived  in  Carlow;  all  your  lifer — About  14 

ent 

414'  3x2  14659.  Did 
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know  these  premises  before  you  took  part  of  them? Yes 

Mddo.  Did  you  know  them  as  far  back  as  1835  or  1836?— Yes,  I did. 

14661.  Tell  us  what  do  the  premises  consist  of  that  Milton  had  at  Hanover 
Bridge  ?—  He  has  a kitchen. 

14662.  What  do  the  whole  premises  consist  of;  you  have  part;  what  do  the 
whole  premises  consist  of?— I never  heard  he  had  more,  but  he  told  me  he 
registered  out  of  more. 

registered  out  of  ?— Out  of  a stable  that  Mr 
M Uougall  at  present  has,  and  the  place  he  and  me  holds. 

14664.  Tell  us  what  the  place  he  and  you  hold  consists  of? — ^There  is  a kitchen 
below  stairs,  and  one  room  above,  and  a small  yard  and  backhouse. 

14065.  A kitchen  and  one  small  room  above?— A small  kitchen  below  and  a 
room  above  stairs  larger  than  the  kitchen,  and  yard. 

^ ground-floor  besides  the  kitchen?— No 

14667.  There  is  a kitchen,  and  a room  above  the  kitchen? Yes 

I -.'tu  than  the  kitchen  ?— Yes,  there  is  a part  of  the 

kitchen  boarded  away ; a partition  with  boards,  where  he  has  a bed. 

^ J4669.  Besides  that,  you  say  there  is  a stable  which  Mr.  M‘Dougall  has?— 

stable  ?—Y^s*^  registered  out  of  those  premises  and  the 

14671-  The  stable  is  immediately  adjoining  the  house,  is  it?— It  is  ; but  there 
IS  a passage  out  on  the  street,  out  of  the  stable,  which  Mr.  M‘Douo-aIl  always 
keeps  the  key  and  locks.  ^ 

thilfl?'  yard  r-Not  in  the  yard  that  1 have  the  house  in ; 

the  stable  is  to  itself,  and  a passage  out  on  the  street. 

14673.  The  stable  is  behind  the  house? — Partly  behind  it. 

— And  then  there  is  a passage  which  leads  from  the  stable  to  the  street? 

14675-  Through  a gateway  ? — Yes. 

gatem^y?— gateway  and  stable,  and  keeps  the  key  of  the 

14677-  Do  I understand  you  he  has  the  key  of  the  stable  and  the  key  of  the 
gteway  which  leads  to  it  J— Yes;  that  man  Milton  does  not  have  any  call  to  the 

14678.  Is  Mr.  M'Dougall  the  landlord  of  the  whole?— Yes, 

14679.  The  head  landlord  of  the  whole? — Yes. 

14680.  Did  Milton  ever  tell  you  what  rent  lie  gives  Mr.  M'Dougall  for  it  ?— 

u Sd  ir  n ’■“W®  atpre.sent;  his  rent  is 

only  Is.  8d.  a week  for  what  he  holds  at  present. 

14681.  Did  he  tell  yon  what  he  paid  Mr.  M'Dougall  for  the  whole  originally 
before  he  parted  with  any  of  ,t  ?-He  told  me  it  was  121.  rent  that  he  re^stcred 

146S2.  Did  he  tell  you  that  he  paid  .that  rent  to  Mr.  M'Dougall  ?— He  said 
that  was  the  rent  he  was  under  when  he  registered.  * 

14683.  You  say  Mr.  M‘Dougall  has  the  stable  ? Yes. 

14684.  And  the  gateway  ? — Yes. 

14685.  You  have  taken  a part  ? — Yes. 

14686.  What  have  you  taken?— I have  taken  the  room  above  stairs,  and  the 
use  ol  the  yard  and  the  back  house. 

14687.  You  are  a smith,  you  said? — Yes. 

14688.  Do  you  use  that  back  house  for  your  forge  ?— Yes. 

14689.  Have  you  the  exclusive  use  of  the  room  up-stairs  ?— Yes,  all  entire 
14690.  And  of  the  forge  ? — Yes. 

14691.  What  do  you  pay  him  for  those  two?— Two  shillings  a week 
14692.  When  did  you  begin  to  occupy  them  ?— November  last. 

occupied  them  from  that  time  to  the  present,  have  you  ? 

14694  Do  I understand  you  to  say  he  occupies  the  kitchen,  and  the  kitchen 
only  ?— Only  the  kitchen. 

14695.  Do  you  happen  to  know  from  him,  from  Milton  himself,  what  Mr 
M‘Dougall  allows  him  for  the  stable?— He  told  me  tliat  he  allowed  him  4/ 
a year. 

14696.  That  M‘Dougall  allowed  him  41.  a year? Yes. 

1469;.  You 
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14697.  You  have  the  upper  room  and  the  back  house  entirely  to  yourself,  have 
you  ? — Yes. 

14698.  What  did  he  tell  you  he  paid  for  the  kitchen,  now  ; what  he  paid  for 
the  part  he  has  got  himself? — He  told  me,  at  different  times,  he  paid  but  1^.  %d. 
for  what  I hold,  and  what  he  holds  himself. 

14699.  By  the  Commitke.']  When  did  Milton  tell  you  that  M‘Dougall  allowed 
him  4/.  a year  for  the  stable? — Me  told  me  different  times  since  I went  to  live  in 
it ; since  November ; since  I went  to  live  there. 

14700.  Has  M‘Dougall,  during  the  whole  time  you  have  been  living  there,  has 
M‘Uougall  had  the  use  of  the  stable  to  himself,  and  the  key  of  it? — Yes. 

14701.  Docs  he  keep  his  horse  there? — Yes. 

14702.  And  the  use  of  the  gate? — Yes. 

14703.  How  do  you  go  into  that  house ; by  that  gateway,  or  what  way  ? No ; 

into  a door  that  leads  into  Milton’s  kitchen,  separate  from  the  gateway. 

14704.  Is  there  any  communication  between  the  gateway  and  the  house? 
— No. 


Cross-examined  by  Mr.  Wrangham. 

14705.  How  long  have  you  known  these  premises? — I have  known  them  four 
or  five  years. 

14706.  When  did  you  first  know  them  ? — Why,  I have  often  walked  by  them 
there  these  nine  or  ten  years. 

14707.  Walked  by  them  is  not  knowing  them ; when  did  you  first  know  any 
thing  about  these  premises,  who  held  them,  or  who  did  not  ?-— The  only  general 
knowledge  I have  of  them,  is  since  I went  to  live  in  it. 

14708.  You  cannot  speak  to  any  thing  connected  with  the  holding  of  these 
premises  until  last  November,  except  what  you  have  heard  since? — From  what  I 
have  heard. 

14709.  You  say  you  have  the  room  above  ? — Yes. 

14709.*  The  chamber? — Yes. 

14710.  And  the  place  behind? — Yes,  the  house  behind  that  we  work  in. 

1471 1.  How  do  you  get  to  that  house  beliind  ?— -Through  Milton’s  house. 

14712.  Through  his  frontdoor? — Yes. 

14713.  That  is  the  only  access  to  it?— -Yes,  the  only. 

14714.  And,  of  course,  to  the  room  above  stairs  in  the  same  way  ? — Yes. 

14715.  You  take  this  apartment  by  the  week,  do  you  not  ? — Yes  ; I would  not 
confine  myself  more  than  1 could  wish  ; I would  hot  wish  to  give  that  much  for 
them  by  the  year. 

14716.  By  the  Cowiffn'Wce.]  Perhaps  he  would  rather  object  to  taking  it  at  a 
yearly  rent  than  a weekly  rent  ?— I do  not  know  that. 

14717.  You  do  take  them  by  the  week? — Yes. 

14718.  And  are  the  weekly  lodger  of  this  man’s? — I pay  him  weekly,  and  I 
take  them  by  the  week  and  pay  him  weekly. 

14719.  Are  you  not  a weekly  lodger  of  this  man’s  ? — I do  not  understand  that. 

14720.  Do  you  mean  to  say  you  are  not  a lodger  in  this  man  Milton's  house, 
taking  the  rooms  in  it  from  week  to  week  ?^ — I mean  I work  in  it,  earns  my 
support  in  it. 

14721.  Are  you  or  not  a weekly  lodger? — I have  answered  you  before; 
I do  not  understand  what  you  mean. 

14722.  Have  you  not  stated  repeatedly,  since  you  have  been  in  London,  you 
are  a weekly  lodger  of  Milton’s  ? — I have  stated  I took  it  by  the  week,  and  pays 
it  by  the  week. 

14723.  Have  you  not  stated  repeatedly  you  are  a weekly  lodger ; come,  come? 
—-Come;  I told  you  1 do  not  understand  you. 

14724.  Have  you  not  stated  repeatedly  you  arc  a weekly  lodger,  since  you 
have  been  in  London  ? — I do  not  know,  but  may  be,  perhaps,  I might. 

14725.  Have  you  the  least  doubt  but  that  you  have? — I stated  just  as  I have 
stated  now  to  you  ; I took  it  by  the  week,  and  pays  him  by  the  week. 

14726.  Have  you  not  stated  repeatedly,  since  you  have  been  in  London,  you 
are  only  a weekly  lodger? — Why,  I do  not  see  any  use  in  answering  that;  for  I 
have  answered  you  often  enough  before  upon  it. 

14727.  We  shall  have  the  answer;  have  you  not  repeatedly,  since  you  came 
to  London,  stated  you  are  a weekly  lodger? — I say,  perhaps  I might. 

414-  3x3  14728.  Have 
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14728.  Have  you  the  least  doubt  but  that  you  did  ?-I  do  uot  recollect  to  my 
knowledge  that  I did.  ^ 

14729.  Why  have  you  the  least  doubt  that  you  did  state  since  you  have  been 
here  you  are  only  a weekly  lodger;  I must  have  it,  you  know?— I have  told  you 
1 have  a doubt ; I would  not  leave  it  until  I please  myself,  and  therefore  I do  not 
consider  myself  to  be  a weekly  lodger ; that  is  as  far  as  I understand  of  it 

14730.  You  take  it  from  week  to  week  ?— Yes ; I pay  him  weekly. 

14731*  You  take  it  from  week  to  week  r — No;  there  was  no  such  appointment 
as  that  in  taking  it. 

. ’47p-  It  was  settled  you  were  to  pay  it  from  week  to  week  ?— Milton  offered 
it  by  the  year,  and  I would  not  accept  of  it. 

14733-  And  therefore  you  took  it  from  week  to  week  ?— No ; I was  not  confined. 

>4734-1  ou  refused  to  take  it  from  year  to  year?— I left  myself  at  free  will  to 
leave  it  when  I wished. 

>4735-  You  refu-sed  to  take  it  from  year  to  year,  and  the  agreement  was  you 
were  to  pay  him  from  week  to  week?--Yes,  certainly;  I was  to  pav  him  from 
week  to  neek.  ^ ^ 

14736.  After  having  stated  that  to  the  Committee,  do  you  mean  to  tell  the 
Committee  you  have  any  doubt  you  are  a weekly  lodger  ? — Did  1 not  often  tell 
you  1 took  it  and  paid  it  by  the  week? 

14737-  Why  are  you  .so  afraid  of  the  word;  have  you  any  doubt  after  what 

you  have  stated  to  the  Committee  you  are  a w eekly  lodger  in  his  house? Why, 

when  taking  a room  in  Carlow  I do  not  consider  it  as  a lodging ; you  may  think  so  • 
I do  not.  o b.  j j y 

>4738-  Taking  a room  you  do  not  consider  lodging? — No;  that  is  as  far  as  I 
iindei  stand. 

>4739-  You  took  this  room  above  stairs? — Yes. 

14740.  And  you  lodge  in  it? — Yes. 

14741.  And  you  have  access  to  it  through  his  house? — Yes. 

14742.  And  you  pay  a weekly  rent  to  him  for  it  ? — Yes. 

14743-  And  for  the  other  place  that  you  have  ? — Yes. 

14744.  Thatback  house? — Yes. 

1 4745-  And  you  pay  for  the  two  in  one  rent  by  the  week,  do  you  not  Yes. 

14746.  You  go  through  his  hall-door  to  get  at  them  ?— Yes;  there  is  only  one 
door ; make  hall  or  kitchen  of  it. 

14747.  Have  we  not  seen  you  here  before  ? — I dare  say  you  did. 

14748.  Have  you  any  doubt  of  it  r — Not  at  all. 

14749-  Are  you  the  gentleman  who  had  been  discharged  under  the  Insolvent 
Act  ? — Yes. 

14750.  And  had  been  remanded  under  the  Insolvent  Act  before  you  had  been 
discharged  r — Yes. 

14751-  You  had  been  up  twice  before  the  Commissioner? — Yes;  I think 
you  questioned  me  on  that  before. 

14752.  On  the  first  occasion  you  were  remanded  again  until  the  Commissioner 
came  again  ?— Yes ; and  would  remain  since  sooner  than  pay  a debt  I never  con- 
tracted. 

.14753-  You  say  that  M'Dougall  has  the  key  of  this  stable? — Yes-  I saw  it 
with  M‘Dougall.  ’ 

14754.  That  is  to  say,  you  have  seen  him  open  the  door  ? — Yes,  I did. 

14755-  1^16  you  see  the  key  given  to  M'Dougall? — I did;  I saw  the  key 
given  to  M‘Dougall  after  another  man  of  his  had  locked  it;  I saw  him  go  with 
the  key  several  times. 

14756.  A man  of  whose?— Of  M'Dougall. 

14757.  Did  you  see  the  key  given  to  M'Dougall  in  the  first  instance?— O,  no. 

1475'8-  You  do  not  know  when  the  key  was  given  up  to  him ; you  do  not  know 
when  M'Dougall  first  got  the  key  of  this  stable? — I do  not 

14759-  Does  not -Milton  ever  use  this  stable?— No,  sir;  it  is  generally  another 
man  who  will  be  in  the  stable,  named  Malone,  who  takes  care  of  the  horses. 

14760.  I ask  you  whether  Milton  does  not  use  this  stable?— No,  sir;  he  does  not. 

14761.  That  you  will  swear  ; that  he  never  uses  this  stable.? — He  may  pass  in 
and  out  through  it  sometimes  when  he  is  sent  for,  but  it  is  generally  another  man 
who  takes  care  of  the  horses  and  minds  the  stable. 

1 7462.  Do  you  mean  to  .say  that  Milton  does  not  let  out  .standings  in  this  stable 
to  people  who  come  there  with  horses?— No .;  T never  knowed  him  to  do  it. 

14763.  Can 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


535 


I '4763.  Can  you  swear  he  does  not  do  it  ? — I can  swear  I never  knowed  him 

\ to  do  it ; it  is  another  man  who  takes  care  of  the  stables,  and  has  the  key. 

14764.  I understand  you  to  speak  to  this,  that  you  never  knew  Milton  let  out 
; standings  in  this  stable  to  other  people  ?— No,  sir. 

14765.  You  pay  your  rent  to  Milton? — Yes. 

; Re-examined  by  Mr.  Cockburn. 

14766.  What  is  Milton  ? — He  is  a labouring  man. 

14767.  Does  he  work  for  Mr.  M‘Dougail? — He  doe.s  sometimes;  sometimes 
he  does  not. 

14768.  Sometimes  does  he  work  for  him  about  that  stable,  and  about  tliose 
premises? — He  does  work  in  the  yard  and  garden,  and  about  the  place. 

14769.  For  Mr.  M‘Dougall? — Yes. 

14770.  You  say  you  have  never  known  him  to  use  that  stable  at  all? — Never. 

14771.  Does  Mr.  M‘Dougall  constantlv  use  it  ? — Yes. 

14772.  Does  Mr.  M'Dougall  have  the  key  of  it? — Yes. 

14773.  you  have  seen  it  returned  to  Mr.  M'Dougall  after  his  man  has 
used  it? — Yes. 

14774.  the  voter,  Milton,  has  told  you  that  he  received  4/.  a year  back 
out  of  the  rent  from  Mr.  M'Dougall  for  that  stable  ? — Yes. 
t 14775.  What  rent  do  you  pay  to  Milton  1 — Two  shillings  a week. 

14776.  What  do  you  pay  for  the  room  above  ? — One  shilling. 

H777-  What  do  you  pay  for  the  forge? — For  the  use  of  the  forge  and  the 
yard,  1 s. 

14778.  By  the  Committee.l  What  do  you  pay  for  the  room;  the  forge  is  over 
and  above  the  2 j.  a week  ? — Yes. 

: I4779-  P^y  room  above,  and  I s.  for  the  forge  and  yard? — Yes. 

I 14780.  Do  you  pay  separately  for  them? — No. 

I 14781.  Did  you  agree  for  them  separately  ? — Yes;  I thought  at  first  but  to 

{ take  the  forge  and  yard,  and  he  was  not  satisfied  if  I would  not  take  the  room 

above  from  him. 

14782.  You  have  told  us  of  this  passage  that  leads  to  the  stable  ; would  that 
passage  lead  to  your  forge  also? — No  ; the  wall  is  between  it. 

14783.  Has  that  wall  been  recently  built  or  when? — [ think  it  has  been  built 
when  the  houses  were  built. 

14784.  How  do  you  get  to  your  forge  ?— In  through  Milton's  door. 

14785.  Out  at  his  back  door? — Goes  in  off  the  street  at  one  door,  and  out  at 
the  back  door  through  the  other. 

14786.  There  is  a front  door  to  the  house? — Yes. 

14787.  You  go  in  at  the  front  door  through  the  kitchen,  and  out  at  the  back 
door  from  the  kitchen? — Yes. 

I 14788.  Is  that  forge  altogether  separate  from  the  liouse  ? — Yes. 

14789.  Quite,  is  it? — Yes. 

14790.  Has  he  any  thing  to  do  with  that  forge  ? — Who? 

14791.  Milton.— No,  none  whatever;  I hold  the  key  of  it. 

14702.  You  say  there  is  a yard  behind? — Yes;  between  the  forge  and  the 
small  yard. 

i M793-  Where  does  that  open  into ; that  small  yard  r — It  is  inclosed, 

j 14794-  The  forge  stands  in  the  yard? — Yes. 

j H795‘  You  say,  he  told  you  he  paid  12  /.  a year  for  the  whole  ? — When  he 

I registered,  he  told  me  he  paid  that. 

I 14796-  What  would  the  value  of  the  kitchen  be  to  lot  a week  ? — I cannot 

i exactly  say ; a man  who  wanted  it  would  give  a shilling  for  it;  it  is  smaller  than 

I the  room  I have  above. 

i 14797-  Taking  the  forge  away,  what  would  the  kitchen  and  the  room  above 

: let  at  a week,  if  any  body  wanted  two  rooms? — 1 do  not  know  exactly  ; the  room 

I have  above  stairs  is  larger  than  the  kitchen. 

; 14798.  Take  the  two  together? — I would  not  like  to  take  them  at  all,  if  I had 

^ not  the  forge. 

14799.  Suppose  a man  wanted  two  rooms  to  live  in  for  himself  and  family  ; two 
such  rooms  as  those,  what  would  he  give  for  them  in  Carlow  ? — I think  they  might 
be  worth  18  <?.  or  20  rf, ; they^would  not  be  of  great  use,  except  to  a labouring  man, 
and  he  could  not  earn  much. 

414.  3 4 14800.  Suppose 
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14800.  Suppose  he  had  work  elsewhere  ; what  would  be  the  fair  value  to  Iet= 
— About  that ; 18  </.  or  20  rf.  a week. 

The  forge  is  a shilling  a iveek  ; that  is  »hat  you  give  for  the  forge?— 


Examined  by  Mr.  Wrangham. 

14802.  What  would  you  value  the  kitchen  at?— I cannot  exactly  say : I sun- 
pose  about  tenpence  or  a shilling.  j j ^ 1 

14803.  Which  do  you  mean  r— That  small  place  on  the  ground 

14804  Do  you  mean  tenpence  or  a shilling?— I would  not  like  to  value  it, 
because  1 would  not  take  it  at  all,  only  for  the  forge. 

14805.  We  are  not  going  to  make  you  take  it ; you  arc  asked  your  opinion,  as 
a man  of  judgment  on  these  matters,  what  it  would  let  for?— I do  not  think  it 
would  exceed  1 s. 

14806.  And  the  room  above?— The  room  above  I pay  1 s.  for. 

14807.  Therefore  you  have  no  doubt  it  would  let  for  1 i.?-I  know  it  would 
not  let  tor  1 s.  only  lor  the  forge  along  with  it. 

14808.  I thought  you  said  you  paid  1 .!.  for  it  separately,  and  1 s.  for  the  forge 
separately?-!  would  not  get  the  forge,  ! remarked  before,  without  taking  the 
rnom. 


14809.  And  therefore  you  took  them  both  together? Yes. 

14810.  And  2^.  is  the  rent  for  the  two  ?— I paid  for  the  forge  a week  before  I 
took  the  room.  ° 

14811.  And  then  Milton  told  you,  you  should  not  have  the  forge  unless  you 
took  the  room? — Yes.  “ ^ 

14812.  Then  you  took  both  the  forge  and  the  room?~Yes. 

14813.  And  you  were  to  pay  2 s.  for  the  two  ? — Yes. 

14814.  Now,  you  say  the  kitchen ; do  you  mean  to  say  there  is  only  one  room 
down-stairs  ?— That  is  all ; I remarked  before,  there  is  a place  boarded,  a partition 
where  he  has  abed  m the  kitchen. 

14815.  And  a door  in  it?— There  is  an  opening  in  it ; I do  not  think  there  is  a 
door  hung  in  it ; there  is  a partition  to  go  in ; there  is  a passage  in  it. 

14816.  Do  you  mean  to  say,  yon  do  not  know  whether  there  is  a door  or  not? 
— 1 know  there  is  not. 


^^^4817.  Why  did  you  say  you  did  not  think  so!— Why,  I generally  speak  that 


say 


14818.  Tliat  >s,  v^en  you  mean  you  are  quite  certain  of  a thing,  you  generallv 
you  think  it  . — O,  not  altogether ; I am  certain  of  that. 


14819.  And,  therefore,  you  say  you  think  it!— I believe  ! have  said  that 
14820.  Then  you  put  the  whole  house  at  I s.  8 d. !— Yes. 

14821.  Aweek!--Yes;  by  taking  the- two  places ; I remarked  it  would  not  be 
ht  tor  any  except  a labouring  man  in  the  town; 

14822.  Is  not  Matthew  Milton  a labouring  man? — He  is. 


Re-examined  by  Mr.  Cockburn. 


14823.  You  have  been  asked  this,  and  you  have  said  you  had  been  a week  ; 

you  had  the  forge  a week  before  you  took  the  other  place,  the  room  above  ^ Yes. 

14824.  Then  he  insisted  on  your  taking  that? — Yes. 

14825.  And  you  did  take  it?— Yes. 

14826.  What,  did  you  agree  to  give  him  1 s.  a week  more  for  that,  or  what  was 
your  agreement  with  him!— My  agreement  was  at  first  to  give  him  2 .i.  • and  I 
thought  to  decline  taking  the  room  above,  because  it  was  not  fit  for  any  person  to 


!-Yes : then  I thought  to  have  the  forge  for  1 s 

have  the  forge  !-Ve^° 

14829  Did  you  agree  to  take  the  other  for  1 s.  t the  room  above !— No  ■ that 
was  the  first  agreement  t I thought  to  throw  by  the  room,  but  he  would  not  let  me. 


Examined  by  the  Committee. 

14830.  How  long  has  Mr  M'Dougall  had  the  key  of  the  stable  !-He  has  it 
Since  I went  to  live  there  m November. 

14831.  VuiJ 
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I 14831-  You  stated  the  room  above  the  kitclien  was  bigger  than  the  kitchen  ? 

[ —Yes. 

i 14832.  How  is  that? — It  runs  longer } partly  over;  a little  of  it  runs  over 

i M‘DougaU’s  gateway. 

I 14833-  What  i»  it  supported  by  ? — It  is  a long  roof. 

I 14834-  VV'hat  does  it  rest  upon  ? — It  is  built  in  a long  house;  there  i.s  a house 

i above  and  a house  below  it,  and  a gateway  is  cut  in  it. 

14835.  What  is  the  size  of  the  kitchen? — I have  never  measured  it;  it  is 
about  10  feet  wide  and  about  4 feet  long. 

14836.  What  is  the  size  of  the  place  inside  of  it? — Altogether;  1 include  the 
partition  and  all. 

14837.  You  include  the  partition  and  all  inside  it? — Yes;  the  partition  that 
is  boarded. 

14838.  How  much  do  you  say?— About  10  feet  wide  and  about  8 feet  lono-, 
as  near  as  I can  guess ; I never  measured  it. 

14839.  What  is  the  size  of  the  room  above? — I think  it  is  about  12  or  1-3  feet 
long,  and  the  same  breadth,  10  feet. 

14840.  Are  there  two  yards  or  one  yard?— One  yard. 

14841.  One  yard  to  the  forge?— Yes. 

14842.  Is  there  a separate  yard  to  the  stable? — The  stable  is  a separate  place 
altogether,  and  an  entrance  from  the  street  to  it. 

14843.  Is  there  any  connexion  between  the  stable  and  the  forge-yard?— No. 

14844.  There  is  a yard  between  the  forge  and  the  house  ? — Yes. 

14845.  Does  Milton  make  any  use  of  that  yard  ? — He  goes  in  and  out;  but  I 
agreed  for  the  use  of  it,  for  a pig  or  any  thing  I might  have  in  it. 

14846.  You  have  a pig  there? — Yes. 

14847.  He  makes  no  use  of  it  himself? — No,  he  does  not;  I saw  him  make  no 
use  of  it,  further  than  to  walk  in  and  out. 

14848.  By  Mr.  fVraTigkam.1  He  goes  in  and  out  as  he  pleases? — Yes. 

14849.  He  keeps  nothing  there  ?— No. 

14850.  Did  Milton  ever  mention  to  you  ; you  said  he  mentioned  the  rent  he 
paid  at  the  time  of  the  register,  that  was  12  1.  a year  ? — Yes. 

1 485 1 . Did  he  ever  mention  what  the  present  rent  is  that  he  pays  to  his  land- 
lord, Mr.  M'Dougall  ? — He  told  me  that  he  had  the  place  he  holds,  and  the  place 
I hold  for  1 s.  %d.  from  Mr.  M'Dougall. 

14852.  When  did  he  tell  you  that? — He  has  frequently  told  me  that ; I was 
often  talking  to  him. 

14853.  By  Mr,  Cockhurn.']  Is  that  Mr.  M'Dougall  of  the  gaol  ? — Yes. 

[The  Witness  withdrew, 

Dr.  Paul  Cullen  called  in  and  sworn ; Examined  by  Mr.  Cockhui'n. 

14854.  DO  you  know  iLe  premises  occupied  by  Matthew  Milton,  in  Hanover 
Bridge  ? — Yes. 

14855.  Did  you  go  at  anytime  to  examine  the  premises  to  ascertain  their 
value  ?— I did. 

14856.  When  w'as  that  ? — It  was  some  short  time  before  I came  over  to 
London. 

14857.  When  did  you  come  to  London? — Six  weeks  ago  this  day'. 

1 48.58.  Was  that  before  the  30th  of  April,  or  since  ? — Before  the  30th  of  April ; 
I left  home  on  the  26th  of  April. 

14859.  Did  you  find  the  man  at  home,  Milton  ■? — No. 

14860.  Was  his  wife? — Yes,  his  wife  was  there. 

: 14861.  Did  she  show  y'ou  over  the  premises  ? — Yes. 

I 14862.  You  saw  Mrs.  Milton? — Yes. 

i 14863.  Did  you  go  over  the  bouse? — I went  over  the  entire  of  the  house  but 

I the  room  up-stairs,  which  she  objected  to  allow  me  to  go  into. 

! 14864.  What  did  you  go  over? — I went  over  what  you  may  term  a kitchen  or 

' parlour,  or  any  thing  you  like,  a room  below-stairs,  a yard  and  a back  house. 

14865.  Was  that  the  forge  ? — ^That  was  the  forge. 

14866.  When  you  are  speaking  of  the  room  below-stairs  and  the  kitchen,  is 
that  one  and  the  same  thing? — Yes. 

14867.  There  is  then  one  room  down  stairs  ?— One  room  dov^n  stairs. 

4M-  3 V 14868.  The 
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14868.  Tlie  room  above  you  were  not  allowed  to  go  into  ' No. 

1 4869.  Could  you  see  the  dimensions  of  the  room  above  ?— Yes  • the  same  size 
as  the  room  under. 

14870.  Does  it  or  does  it  not  extend  over  the  kitchen  and  also  over  the  {rate-  ! 
way  which  separates  that  from  the  adjoining  house ; recollect  a moment? — As  far  I 

as  my  observation  went,  it  was  barely  the  size  of  the  room,  that  is  the  kitchen.  ‘ 

14871.  You  did  not  go  up-stairs  ?— No,  she  would  not  allow  us  to  go  up. 

14872.  Is  there  a gateway  adjoining? — There  is  a door,  leading  not  from  the 
street-way,  but  I think  from  the  lane  into  the  yard. 

14873.  Does  any  portion  of  the  house  extend  over  that  door? — I do  not 
recollect. 

kitchen  that  you  saw  down-stairs,  what  should  you  say 
would  be  the  value  of  that  to  let  by  the  week  or  by  the  year? — I think  that  is 
value  for  1^.  3</.  or  \s.  Ad.  a week;  I would  give  more  for  it  if  it  was  in  another 
part  of  the  town. 

14875.  Judging  from  what  you  could  see  of  that  room  above,  what  would  you 
give  lor  that  room  and  the  kitchen  together  ? — By  the  year  ? 

14876.  Yes,  or  by  the  week. — I think  they  are  value  for  5?.  j 

14877.  Five  pounds  a year? — Yes.  I 

14878.  For  the  whole  of  the  front  house? — Yes. 

14879.  What  do  you  say  for  the  forge  by  the  year?— I think  the  forge  might 
be  perhaps  about  1 1.  a year ; it  is  only  the  half  of  the  back  house  ; I know  that  it 
would  be  worth  more  to  a weekly  tenant  and  a person  it  would  suit. 

14880.  What  might  it  be  worth  a week?— I should  think  it  ought  to  be  worth 
lOcr.  aweek.  ° 

14881.  It  would  be  worth  more  to  a weekly  tenant  than  it  would  be  to  a 
yearly  tenant  ? — Yes. 

14882  When  you  spoke  of  the  kitchen,  you  said  Is.  id.  was  the  outside  that  \ 
you  would  give  ? — Yes.  [ 

14883.  What  should  you  say  would  be  a fair  rent  by  the  year  for  it'—I  think  ' 

It  ought  to  be  worth  4 /.  a year,  the  two  rooms ; that  is,  2/.  each  room. 

14884.  The  forge  you  say  lOi/.  a week,  or  about  a pound  a year  ?— I think  it 
ought  to  be  worth  something  more  than  a pound  a year  to  a person  who  wanted  I 
a thing  of  that  kind  for  convenience;  1 think  it  ought  to  be  worth  30 [ 

1488.5.  And  about  lOd.  a week  ? — Yes.  I 


Cross-examined  by  Mr.  Wrangham. 

14886.  Four  pounds,  you  say,  for  the  two  rooms  ?— Yes,  I think  that  is  a fair 
valuation;  2.1.  each  room. 

14887.  Did  you  not  say  it  was  Sf.  just  now?— Yes;  but  I meant  to  sav  that 
that  ought  to  be  the  vaiuo  of  it  by  taking  it  weekly;  taking  that  into  consider- 
ation. 

14888.  That  was  your  way  of  expressing  the  weekly  value,  to  say  it  would  be 
worth  5f.  a year?— You  are  aware  I was  merely  able  to  make  a rough  calculation 
of  the  room  up-stairs,  because  I had  not  been  in  it. 

14889.  You  are  calculating  it  upon  the  same  size  as  the  room  below  ?— Yes. 

1489^  If  it  is  bigger,  the  value  would  be  increased,  of  course  ; do  you  allow 
that?— That  might  depend  upon  circumstances;  if  it  were  a hay-loft  it  mierht 
not  be  worth  so  much.  ® 

14891.  We  are  talking  of  a room,  not  a hay-loft;  a large  hay-loft  would  be 
worth  more  tlian  a small  hay-loft  ? — Yes. 

14892.  Would  not  that  increase  the  value  of  it?— It  might  be  larger  and  not 
be  m such  good  tenantable  repair.  ° 

14893.  You  know  nothing  of  the  state  of  it?— None  whatever. 

14894-  Setting  a value  upon  it  upon  the  presumption  it  is  the  size  of  the 
room  below,  would  not  the  valuation  of  yours  be  higher  if  the  room  above  was 
bigger?— It  ought  to  be,  if  it  were  in  the  same  stale  of  repair  as  the  room 
underncatii.  ^ 

14893.  You  know  nothing  of  the  state  it  is  in  ?— No. 

14896.  You  have  given  a value  upon  it  on  the  notion  it  is  of  a particular 
size  ; It  It  were  larger,  would  you  not  give  more  for  it  ?— It  ought  to  be  worth 
more  if  it  were  in  the  same  state  of  repair  as  the  room  under. 

14897.  Do  you  think  it  ought  to  be  worth  less  if  it  is  larger ; would  it  make 
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any  difference  in  your  valuation  if  you  understood  it  was  considerably  laro-er 
It  would  ; if  it  were  immediately  under  the  slates  I would  not  give  so  much  'for 
It;  because,  in  the  first  place,  m summer-time  it  is  more  inconvenient;  and 
secondly,  in  the  winter  it  would  be  colder. 

14898.  Then,  if  it  were  larger,  you  would  give  less  for  it  r— I would  under 
circumstances  of  that  description. 

14899.  You  have  given  a value  for  the  upper  room,  Iiave  you  not? Not  a 

positive  value. 

14900.  You  have  spoken,  as  far  as  you  speak  positively  to  any  thin-^- • you 
have  spoken  to  a value  for  the  upper  room  ?— Yes. 

14901.  That  is  upon  the  supposition  that  it  is  the  same  area  as  the  room 
below  ?— Yes ; and  having  the  same  convenient  head  room,  and  plastered  in  the 
same  manner.  ^ 

14902.  I am  speaking  of  the  area ; is  it  upon  the  presumption  that  it  is  upon 
die  same  area  as  the  room  below  ?~I  might  set  a less  value  upon  it,  even  akhoJi^?h 
it  should  be  larger.  ‘ ° 

I4903-  Let  u.v  have  a distinct  and  plain  answer;  you  have  set  a value  upon 
the  room  above,  have  you  not  ? — A presumptive  value. 

14904.  Has  the  presumptive  value  you  have  put  upon  it  proceeded  on  a belief 
that  It  IS  of  a certain  area  ; that  the  floor  is  of  a certain  size  r— No  • because  I 
am  alter  mentioning  to  you  that  it  might  be  larger  and  not  in  the  same  state  of 
repair,  and  yet  I would  net  give  the  same  in  consequence  of  its  being  larger. 

14905-  Does  the  area  of  the  room  make  no  difference  in  point  of  the  value  of 
the  room?— Upon  my  wgrd,  I would  not  give  so  much  for  it  as  for  a room  smaller 
provided—  ’ 

14906.  You  do  not  know  whether  the  room  is  in  good  or  bad  repair  ? No 

14907.  Do  you  mean  to  say  the  size  of  that  room  in  no  way  enters  into  your 
hid'*  value?— I have  not  set  a positive  value  upon  the  room  over- 

14908.  You  can  give  a positive  answer  to  my  question  ; does  not  the  size  of 
die  rwm  up-stairs  enter  mio  your  calculation  of  the  value?— It  would  enter  into 
It  under  those  circumstances  I have  mentioned. 

14909-  Does  it  enter  into  it,  or  docs  it  not ; I am  not  asking  you  what  it  would 
do  under  any  circumstances ; I am  asking  what  it  does,  under  the  present  circum- 

of  the  value  ?-I  do  not  know  any 
other  answer  than  that  which  1 have  given  you  already  upon  the  subject 

M9to.  must  have  another  answer  ?-I  have  already  mentioned,  althouo-1,  a 

srr'ft  ei'e  more  for  the  smaller  room 

than  for  the  larger  ; if  you  tell  me  it  was  in  the  same  state  of  repair  as  that  which 
1 have  gone  over,  I will  admit  to  you,  then,  it  ought  to  be  more  valuable. 

I "P°"  *0  "PPor  room  ; did  the 

™l!,r5  Yi  iTl.  "O'glrt  «i«lt  you  in  making  the  ralculation  of  the 

value  '—Under  the  circumstances  that  I now  mention  to  you,  it  did ; that  is  to 
sa,  ,f  I could  be  told  that  thi.s  room  overhead  was  both  iLger  and  iu  the  same 
state  of  preservation  and  repair  as  that  which  I wa.s  allowed  to  go  over,  I certainly 
then  would  set  more  value  upon  it.  b “ o.,  i ceiiamiy 

14912.  But  you  have  set  a value  upon  it  without  knowing  more  about  it  »— 

1 merely  put  a presumptive  value  upon  it ; the  room  might  be  built  diiferentiv  ■ 
there  are  many  instances  where  a room  below  stairs  is  plastered  and  has  a ceilihl’ 
where  A ™‘””  again  may  have  none;  even  in  large  farmers’  placed 

aldmnob  irr  '*  “ Ilf  Plf tered,  and  no  ceiling  overhead!  even 

mo  e f™  tf  ‘'°™  foiiU  be  larger  than  the  one  under,  I would  give 

more  lor  the  room  under,  which  was  in  better  repair  ° 

14913-  This  room  we  are  speaking  of  may  have  a roof  carved  like  tliis=-It 
upTn’it  “ “a  ‘bat,  I will  sot  such  a value 

l.el'„1?  aomathing;  I ask  you  whether  or  not,  you 

wh„H  f,b“‘  a‘a‘e  the  room  above  stairs  is  in ; you  being  io-norant 

in  '*1 Y*"  *'"'‘1!/'’°'”  “i'  “ latge  room  ; whether  it  does  not  make  a^difference 
0 your  calculation,  if  you  have  thought  it  to  bo  a smaller  room  than  it  really  is  ■ 
whfher  you  would  not  give  a larger  value  for  it,  if  it  tornod  out  to  Te  k™ 
.Mr  supposed  it;  that  is  a presumptive  value?— I really  cannot 

Ir.  Wrangham,  give  any  other  answer  than  that  which  I have  given  cannot 
value  on  a thing  I have  not  been  allowed  to  examine. 

^ 14915  You 
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M9^5-  You  have  put  a presumptive  value  upon  it ; has  that  presumptive  value 
at  all  gone  upon  the  size  of  the  room  ? — I mentioned  in  my  answer  to  Mr.  Cock- 
burn,  I supposed  the  room  to  be  the  size  of  the  one  underneath. 

14916.  And  so  supposing,  you  put  a presumptive  value  upon  it  ? — Yes. 

14917.  Suppose  the  room  was  considerably  bigger,  would  you  put  a higher 
presumptive  value  upon  it,  you  being  equally  ignorant  of  the  state  of  the  room  in 
either  case  ? — 1 certainly  would  not  put  a value  upon  it ; that  is  to  swear  positively 
to  its  value. 

14918.  You  are  speaking  of  the  presumptive  value  in  the  one  case  ; would  you 
not  put  a higher  presumptive  value  upon  it  if  it  was  a larger  room  ?— I would,  if 
the  room  was  in  the  same  repair  as  that  I saw  underneath. 

14919.  You  do  not  know  whether  it  was  out  of  repair,  or  in  repair,  when  you 
put  your  presumptive  value  ? — Then  I could  not  swear  positively  to  its  value. 

14920.  I am  asking  you  to  give  me  an  answer  in  the  same  way  you  did  to 
my  friend ; you  gave  a value  to  my  friend  without  having  seen  it,  only  from  sup- 
posing  it  to  be  the  size  of  that  below ; if  the  room  turns  out  to  be  larger,  would 
you  not  put  a larger  value  on  it  in  your  presumptive  way? — On  my  oath,  in  the 
answer  I gave  to  Mr.  Cockburn,  I was  under  the  supposition  it  might  be  in  the 
same  state  it  was  underneath. 

14921.  Supposing  it  to  be  so,  if  it  turns  out  to  be  considerably  larger  than 
what  you  supposed  it  to  be,  would  you  not  put  a considerably  larger  value  upon 
it  ? — 1 might  put  some  more  value  upon  it ; but  still,  you  know,  that  is  a mere  sup- 
position. 

14922.  Just,  as  much  a supposition  as  the  rest  of  your  evidence  about  that 
room,  is  it  not ; is  it  not  just  as  much  a supposition  as  the  rest  of  your  evidence 
about  this  room,  which  you  have  never  seen? — I am  positive  as  to  the  room 
I went  through  ; and  I am  positive  as  to  the  yard. 

14923.  Is  it  not  purely  a matter  of  supposition,  as  you  have  not  seen  the  room, 
the  value  you  put  upon  it? — Yes. 

14924.  Now,  the  forge  you  say  is  30it.,  you  would  put  it  at  that? — I think  that 
would  be  the  utmost  that  any  man  could  reasonably  pay  for  it ; that  is  by  the 
year ; I speak  as  if  I had  the  thing  to  set,  or  had  it  to  lake. 

14925.  What  is  the  utmost  a man  could  give  by  the  week ; you  have  told  us 
that  too? — I think  a man  would  pay  \dd.  a week  for  it;  there  are  persons  who 
take  those  matters;  they  may  set  a greater  value  upon  them  than  I can,  because 
they  are  more  convenient  to  them. 

14926.  And  because  they  know  more  about  them,  do  they  not? — That  may  be 
the  case  too,  and  is  in  many  instances. 

14927.  Is  it  not  the  case? — There  is  no  man  so  capable  of  judging  as  the  man 
that  wants. 

14928.  Do  you  profess  to  be  a judge  of  the  value  of  forges  ? — I can  make 
a tolerably  fair  guess  at  the  value  of  a small  premises ; but  whether  you  might 
set  more  value  upon  it,  on  account  of  being  a forge  or  not,  I cannot  pretend 
to  say. 

14929.  Were  you  ever  in  this  house,  except  upon  the  occasion  you  have  men- 
tioned ? — No,  never  before;  O,  yes,  I was,  very  frequently ; I have  been  often 
there  to  see  a poor  man  who  was  in  the  fever ; in  that  very  place  where  the  forge 
is  now  ; it  was  not  a forge  at  that  time, 

14930.  I am  asking  you  about  the  house  r — Yes,  I had  been  ; I was  obliged  ; 

I went  through  this  room. 

14931.  You  were  obliged  to  go  through  this  room  to  go  to  the  forge? — Yes ; 

I went  to  inquire  where  this  man  was,  and  they  took  me  out  through  the  kitchen, 
out  into  the  back  premises. 

14932.  You  were  obliged  to  go  through  the  house  to  get  to  the  room  behind  ? — 
Not  exactly  obliged,  but  I went  to  make  inquiry  of  the  woman. 

14933.  How  would  you  have  got  to  the  forge,  except  through  the  house? — | 
There  is  a door  now  leading  from  the  lane,  which  turns  up  to  the  gaol.  [ 

14934.  Now  a door  leading  out  of  the  yard,  is  there  ? — Yes,  I think  there  is  I 
a door  leading  into  the  yard.  i 

14935.  Are  you  sure  of  it;  come,  Dr.  Cullen? — Upon  my  word,  I am  not  j 
exactly  made  up  on  that  subject;  the  impression  on  my  mind  is,  that  there  is  ( 
a door.  1 

14036.  Where  is  this  door  that  you  tell  us  of? — It  leads  into  the  lane ; turning  ; 
up  by  the  gaol-yard. 

14937.  Where 
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14537.  Where  does  it  lead  from? — From  the  yard. 

i4<)  j8.  Which  part? — This  is  the  front  house,  and  that  is  the  hack  house 
{describing'} ; and  I think  the  door  is  this  way,  leading  into  the  yard ; leading  out 
into  the  lane  from  the  yard. 

14939.  Leading  out  to  the  right  as  you  go  out  behind  ? — Yes. 

14940.  Is  that  the  lane  where  the  stable  is? — The  end  of  the  stable  is  to 
the  lane. 

14941.  Is  there  a communication  from  this  yard  to  the  stable? — There  isacom- 
munication ; what  I mean  to  convey  is  this;  there  is  a communication  from  the 
lane,  coming  down  by  the  gaol  into  this  yard. 

14942.  Is  there  a communication  by  which  you  could  get  from  the  yard  to  the 
stable? — ^Tbere  is  a communication  by  which  you  can  get  into  the  yard  first,  and 
then  from  the  yard  into  the  stable  ; that  is  the  impression  on  my  mind. 

14943.  Is  there  a communication  between  the  yard  and  the  stable  ? — 1 am  not 
quite  collected  upon  that,  I assure  you ; the  impression  on  my  mind  is,  there  is 
a door;  if  you  will  allow  me  I will  de.scribe  it. 

14944.  You  say  you  are  not  quite  collected  upon  the  subject;  you  have  come 
here  to  speak  to  this  place;  is  there  or  is  there  not  a door  out  of  that  yard;  ay 
or  no? — I was  impressed  with  that  idea. 

14945.  Can  you  swear  that  there  is? — I cannot. 

74946.  Can  you  swear  that  there  is  not  ? — I do  not. 

14947.  Do  you  know  any  thing  about  it  ? — I know  those  parts  I am  after  men- 
tioning to  you. 

14948.  You  have  mentioned  the  whole;  test  your  recollection  of  this  place  ; is 
there  a door  leading  out  of  that  yard  or  not? — Upon  ray  oath,  I cannot  say 
whether  there  is  or  not ; but  the  impres.sion  on  my  mind  is 

14949.  You  recollect  how  my  question  arose  ; you  said  you  were  not  exactly 
obliged  to  go  through  the  house  to  get  at  the  forge? — What  I meant  by  that  was, 
that  I was  not  compelled  to  go. 

14950.  How  would  you  have  gone  if  there  was  no  other  way  ? — Compulsion  ; 

I might  be  forced  in  by  the  people  of  the  house. 

14951.  Do  you  mean  to  tell  this  Committee,  when  I asked  you  whether  you 
were  obliged  to  go  through  the  house  to  get  at  the  forge,  that  you  meant  you 
understood  me  to  mean  were  you  thrust  in  by  the  people  into  the  house? — Upon 
my  oath,  I had  no  particular  reason  for  saying  I was  not  obliged  ; but  that  obser- 
vation having  fallen  from  me,  “ obliged,”  I merely  said  that  there  was  no  obliga- 
tion upon  me,  for  I went  through  charity  to  see  the  man. 

149.52.  You  say  you  cannot  speak  positively  as  to  whether  there  is  a door  or 
not  out  of  the  yard  ?— No. 

14953.  Is  your  impression  stronger  there  is  one  or  that  there  is  not  ? — The 
impression  011  my  mind  was  certainly  that  there  was  a door  there. 

14954.  Has  that  impression  got  a little  fainter? — No,  that  is  still  the  impres- 
sion ; but  I cannot  swear  positively  whether  there  is  or  not. 

14955.  Your  impression  is,  there  is  a door? — Yes,  I am  still  under  that  im- 
•pression. 

14956.  Am  I to  understand  you  your  examination  of  these  premises  leaves  you 
under  the  impression  there  is  a door  thereout  of  the  yard? — It  was  no  more 
accurate  than  I mentioned  to  you. 

14957.  Is  your  observation  of  such  a precision  and  accuracy  that  it  leads  vou 
to  suppose  there  is  a door  there  out  of  the  yard? — That  was  the  impression  on  my 
mind  in  passing  through. 

14958.  That  was  and  is  the  impression  on  your  mind? — Yes;  the  woman  was 
.so  very  reluctant  to  allow  us  that  we  were  obliged  to 

14959.  Obliged  to  whatr—Passed  on  through  her  apartment  into  the  one 
occupied  by  Praady,  the  person  who  kept  the  smithy  there. 

14960.  You  were  obliged  to  pass  on  ? — Pass  on  pretty  quick ; I stood  round 
and  looked  at  the  place  below ; I asked  the  woman  if  she  would  admit  us  up-stairs, 
aud  she  said  no. 

14961.  How  long  were  you  in  her  place  ? — Not  more  than  from  five  to  seven 
minutes. 

14962.  Will  you  swear  you  were  five  minutes  in  when  the  woman  was  there, 
the  front  house? — 0,  no,  altogether  in  the  premises. 

14963.  How  long  will  you  swear  you  were  in  the  front  house  ? — I should  not 
think  we  were  five  minutes. 

4M-  3^3  14964-  Were 
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14964.  Were  you  half  five  minutes  ?— Yes. 

^965-  Will  you  swear  it? — Yes. 

wS*  “d  tain— Yes 

it^S.  IXTe“  Rt^Hesald. 

14970.  Prandy  is  the  gentleman  we  have  had  here  before?— And  his  broil, e. 

aZg  :ZL  wife  ^fTeZL^t rZ  ArpkJe!  M 
14971-  Milton  was  not  there?— No,  he  was  not. 

14972.  Was  Lennon  the  person  who  is  called  Jack  Lennon  ?— Yes. 

I “y  the  ComiwMee.]  Who  went  besides  Lennon?— Mr  Fitzsrerald  lack 

another  female;  there  were  persons  outside  the  door;  1 do  not  know  who  they 

_^^M974.  Do  you  know  what  rent  Prandy  pays ; do  you  know  what  the  rent 

[The  Witness  was  ordered  to  withdraw. 
Mr.  Cocifcrn  objected  to  the  question  being  put  until  the  Witness  was 
asked  first  whe  her  he  knew  it  of  his  own  knLledge,  and  prono^Zo 

b^Esilir*'’  ''**  k"°"k4e.Zd  not 

Mr.  Wranghavi  was  heard  to  support  his  risht  to  nnt  t1i«a  nncetivv  i 
Ts  ktwwhiti  rfntwaS^™’  “1-*®  whether  the  ivil! 

Mr.  Cockburn  replied. 

be  pm.'^*‘“'™'"'  C°"™dtee  were  of  opinion  the  question  might 


Dr.  Paul  Cullen 


Dr.  Paul  Culkn  recalled ; Examined  by  Mr.  Wrangtum. 

IheiZift^SIdy^ayZ-rarnt"^  J-u  know  what 

14976.  Did  you  not  inquire  about  it  when  you  went  there  to  look  at  these 
premises  I-I  do  not  think  I did  ; I am  not  aware  that  I did 

.4977.  Cannot  yon  tell  whether  you  did  ?-I  am  not  aware  what  rent  he 

j^Jdys. 

14978.  Did  you  make  any  inquiry  as  to  the  rent  paid  at  the  time  you  visited 
the  premises  with  a view  to  valuing  ?_Not  to  my  recollection.  ^ 

'4979-  Can  you  not  recollect  whether  you  did  or  not?— I have  given  an 

1I080  ^D°  T ?“”[  Z "'helhcr  I did ®ask  him 

14980.  Do  I understand  you  do  not  recollect  whether  you  asked  him  l-No 

the  ?eZhe  pays“”"“‘™“'^°"“"°‘“^^  can  swear  I do  not  know 

14982.  Can  you  swear  whether  you  did  or  not  ask  it?— On  my  oath  I cannot 
say  whether  I did  or  not.  ^ ^ cannot 

14983  Is  there  any  partition  in  the  kitchen  ?-No,  I observed  none  ■ there  is 
as  yra  g’’o  im  “ ''"““y  fiic-place,  and  it  comes  out  in  face  of  the  door 

out'lft  Stlm  L^tot^  “ 

14985-  What  you  call  the  chimney  nook  is  deep’ Yes 

second  mom’r  kitchen  ?-Thal' is  to  say,  to  make  a 

14987.  Yes.— No. 

14988.  Is  there  any  partition  going  across  the  room  with  a door-wav  in  it 

.49°SrNotltVfTe  klrZyr  ''katLer, 

14990*  That  you  swear? — Yes. 

14991*  Positively?— Ye.s,  Ido. 

14092.  As 
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14992.  As  positively  as  any  thing  else  you  have  sworn  here  to-day  about  the 
premises  r — I swear  I observed  nothing  of  that  kind. 

>4993-  You  have  sworn  positively  there  was  not  such  a thing ; do  you  adhere 
positively  to  what  you  have  sworn  positively,  that  there  was  no  partition  of  the 
kind  I have  described  in  this  kitchen ’—Upon  my  oath,  I do  not  think  there  is 
any ; and,  what  is  more,  I do  not  think  it  could  be  there  without  my  observine  it 

14994.  Have  you  any  doubt  about  it:-— 1 really  have  not. 

14995.  Now,  understand  me,  a partition  across  this  room,  with  a door-way’— 
I give  you  the  same  answer,  if  you  ask  me  over  20  times. 


Re-examined  by  Mr.  Cockbum. 


14996.  Did  you  see  any  bed  in  the  kitchen.  Dr.  Cullen,  where  this  man  slept? 
—I  cannot  tell  you,  indeed  ; I cannot  fell  whether  there  is  a bed  in  it;  there 
might  have  been  a press-bed  that  closed  up ; but  I would  not  undertake  to  sav 
that  there  was.  ^ 

M997-  You  say  you  were  only  two  minutes  and  a half  in  the  place  Indeed 
I think  we  were  not  more.  ’ 

H99^-  You  could  see  the  dimensions  of  the  room,  could  your— Yes-  we 
turned  round  and  looked  at  it,  and  some  of  the  persons  were  asked,  were  tWe 
all  that  were  m possession. 


Mr.  Wrangham. — Do  not  state  what  persons  asked. 


M999-  Was  the  voter  there? — No. 

15000.  You  went  outside,  and  saw  the  forge,  did  you?— Yes 
15001.  Now,  looking  at  the  whole,  as  far  as  you  had  an  opportunity  of 
judging,  looking  at  the  whole,  what  do  you  say  is  the  value  of  those  premises 
by  the  year;  take  the  kitchen  and  the  room  above,  which  you  did  not  see- 
judging  of  It  from  the  dimensions  of  the  kitchen  ; supposing  it  to  be  in  the  same 
state  of  repair,  and  being  about  the  same  size  ; taking  those  two  rooms,  yard  and 
forge,  what  is  the  value  of  the  whole  Upon  my  oath,  I would  not  give  more 
than  oL  IOj.  a year  for  them. 

15002.  For  the  whole  ?— Yes. 

>5003.  Now,  behind  these  premises,  is  there  a lane  runs,  called  the  Gaol-lane  ’ 
— 1 es. 

1 5004.  Runs  at  the  back  r— No,  not  at  the  back  ; it  is  at  the  end  of  the  house 
15005.  Supposing  you  wore  standing  front  at  the  house  and  going  in  at  the 
house-door,  where  IS  the  Gaol-lane  ?-To  the  right;  that  is  on  Entering  in  the 
door ; you  first  come  up  Barrack-street,  and  before  you  get  to  this  houserthere  is 
Gaol-lane;  you  turn  down  the  Gaol-lane. 

1500(1.  Answer  my  question  ; when  you  are  standing  fronting  the  door  of  the 
house,  going  into  tt,  is  the  Gaol-lane  on  your  right  or  your  left  ?— On  your  right 
15007.  Do  you  pass  three  or  four  more  houses,  and  then  turn  round  to  the 
right  or  to  the  left?— It  is  the  first  house  you  meet  with  next  the  lane 

15008.  Coming  which  way;  do  you  mean  to  say,  when  you  are  coming  in  at 
tne  front  door,  the  lane  is  on  your  right  ? — Yes.  ^ 

15009.  This  is  the  first  house  when  you  come  from  the  lane,  is  it’— Yes 
precisely.  ’ ’ 

15010.  Are  there  not  two  or  three  houses  adjoining  this?— There  is  another 
house  at  the  end  of  that,  but  it  is  higher  up  from  the  lane ; that  is  to  say,  it 
IS  a portmn  of  the  same  house ; t^vo  houses  are  together  under  the  same  roof, 
and  this  back  house  goes  on  behind  the  two  houses ; and  then  that  back  house 
18  (iivided  into  two  portions. 

1,5011  Do  you  mean  the  house  which  you  say  adjoins  this  and  is  under  the 
same  roof ; is  not  that  nearer  the  lane  than  this  ’—Milton’s  is  next  to  the  lane 
1 501 2.  1 his  other  house  is  on  the  left-hand  side  of  Miltons ?— Yes. 

Wt  You  are  quite  sure  the  adjoining  house  is  to  the 

-ft  of  Milton  s !■— Yes  ; here  is  the  lane,  here  is  the  house ; after  passino-  by  the 
lane,  you  go  into  this  house ; and  that  is  the  impre.ssion  on  my  mind 

15014.  How  long  ago  is  it  since  you  went  to  visit  thi.s  man  with  the  fever’- 
ll IS  a long  time ; I suppose  seven  years  ago  ; shortly  after  I came  to  Carlow 


Examined 
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Examined  by  Mr.  Wraiigham. 

15015.  In  wliat  state  of  repair  were  the  premises? — The  room  that  I was  in, 
with  the  wife  of  Milton,  is  in  very  good  repair.  ' 


Examined  by  the  Coimuillee. 

15016.  Do  you  know  whether  there  is  a room  or  not  behind  that  kitchen? 

There  is  no  room  whatever  behind  it ; there  is  only  this  back  house,  which  is 
separated  from  this  portion  that  they  dwell  and  live  in. 

15017.  Do  you  know  the  stable  that  belongs  to  these  premises  ; and  I believe 
a Mr.  M'Dougall ; occupied  by  a Mr.  M‘Dougall ; do  you  know  those  stables?— 
Yes,  it  is  the  same  house. 

15018.  What  do  you  value  tlio.se  stables  at  by  the  year?— Is  it  the  entire,  or 
a portion  ? 

15019.  The  stables  by  themselves.— There  is  none  of  them  a stable;  one  is 
a smithy,  and  the  other  is  a garden-house  belonging  to  Mr.  M‘Dougall. 

15020.  Can  you  make  a plan  of  these  premises?—!  did  not. 

15021.  Can  you  make  a plan  of  these  premises  altogether? — I can. 

[The  IVitne-ss  drew  a plan  and  described  it  to  (he  Committec.l 

15022.  Do  you  know  whether  these  are  ail  the  premises  that  the  voter,  Milton, 
has  ; has  the  voter,  Milton,  any  other  premises  than  those  you  have  described  oti 
that  plan  ?~It  was  from  what  is  there  I have  given  my  information. 

15023.  Did  you  go  over  any  stables,  or  hear  of  any  stables,  that  belonged  to  the 
voter  ? — No,  I did  not. 

1 .5024.  Did  you  hear  of  any  stables  belonging  to  Mr.  M‘Dougali  ?— The  house 
I have  described  as  M'DougalTs  house,  is  that  which  I have  given  down  there  • 
1 do  not  know  whether  it  was  a stable  ; it  was  said  to  be  a garden-house.  * 

15025.  You  have  put  down  a yard  as  Keenan’s  yard  ?— Yes. 

15026.  Is  there  any  communication  between  Keenan’s  yard  ; any  openino- from 
M'DougalTs  garden-house  to  Keenan’s  yard  ? — No,  I observed  none.  ” 

[The  Witness  withdrew. 


William  ATCormack  called  in  and  sworn ; Examined  by  Mr.  Cockburn. 

15027.  ARE  you  a gardener,  living  at  Carlow? — Yes. 

15028.  Do  you  live  next  door  to  Matthew  Milton?— The  gable  end  wall  is 
adjoining  his  and  mine ; the  dividing  wall  is  between  us  both. 

15029.  How  long  have  you  lived  there? — I cannot  exactly  tell  you. 

15030.  About  ? — About  a fortnight  or  three  weeks  before  the  election. 

1 503 1 . You  went  to  live  there  ? — Yes. 

15032.  Have  you  frequently  been  on  the  premises  before  that  time? — Very 
frequently;  I am  working,  I believe,  in  or  about  nearly  six  years  for  Mr.  M‘Dougall, 
at  the  rear  of  the  house ; that  is  not  constantly ; in  the  line  of  jobbing ; merely* 
to  keep  his  garden  in  order. 

’5033.  How  long  has  Milton  been  living  on  those  premises  ? — To  the  best  of 
my  opinion,  about  that  time. 

15034.  What  does  the  house  consist  of? — There  is  a kitchen,  what  we  call, 
you  know,  on  the  ground-floor,  and  there  is  a sort  of  a little  small  partition  formed  ; 
a temporary  thing  rather  to  shade  a bed  where  the  window  is  ; that  keeps  the 
house ; it  keeps  the  light  obstructed  from  the  kitchen,  only  just  the  light  of  the 
door  where  the  small  door  is  shut. 

15035-  Over  that  kitchen  there  is  a room,  we  have  heard  ? — Yes. 

15036.  Have  you  ever  been  in  that  room? — I was  several  times. 

15037.  Is  it  the  same  size  as  the  kitchen,  or  is  it  a little  larger?— It  is  some- 
thing larger ; it  projects  over  M'DougalTs  gate. 

15038.  Has  M'Dougall  a garden  on  one  side  of  this  house? — Completely  at 
the  rear  of  it;  straight  direct  down  towards  Mr.  Clark’s  mill ; bounded  in  by  two 
rivers. 

15039.  Is  there  a stable  close  adjoining  to  these  premises  ? — Tliors  is. 

15040.  Is  it  divided  from  the  yard  by  a wall? — It  is. 

15041.  From  the  yard  in  which  the  for-ra  is? — Yes. 

15042.  Whe 
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i 5042.  Who  is  in  the  occupation  of  the  room  above,  and  the  forge  ? — A man  of  IV.  M‘Cormack. 
the  name  of  Prandy.  

15043.  Who  is  in  the  occupation  of  the  stables? — M'Dougall;  he  keeps  his 
horse  in  it. 

J5044.  You  have  worked  for  M‘Dougall  on  the  premises,  have  you? — Yes, 
longer  than  the  man  who  has  the  freehold  of  him. 

15045.  Do  you  mean  longer  than  Milton? — Yes. 

15046.  Has  Milton  also  worked  for  him? — He  has. 

1 5047.  Have  you  had  occasion  to  work  for  Mr.  M Dougall  in  that  stable  ? — No, 
sir ; but  I was  in  it  100  times. 

15048.  The  stable  is  used  by  Mr.  M'Dougall  as  hi.s  stable? — I cannot  identi- 
cally say  it  is  his  stable  at  all ; I cannot  identically  say  it  is  Milton’s  stable. 

15049.  Who  uses  and  occupies  the  stable  ?— M'Dougall. 

15050.  Who  keeps  the  key  of  the  stable? — M'Dougall. 

15051.  Have  you  heard  Milton  say  whether  he  ever  had  that  stable  or  not  ? 

He  never  had  it  occupied  himself,  nor  he  never  had  it,  that  he  could  get  in  it 
without  Mr.  M'Dougall’s  letting  him  get  into  it;  there  is  no  entrance  to  it,  only 
what  Mr.  M'Dougall  keeps  the  key  for. 

150.52-  Have  you  ever  heard  Milton  say  whether  M'Dougall  allowed  him  any 
thing  out  of  the  rent  for  the  stable  ? — I did. 

»5«53-  "'hat  did  he  say?— I heard  him  say,  I think,  to  the  best  of  my 
knowledge,  2s.  a week. 

15054.  That  M'Dougall  allowed  him  out  of  the  rent  2s.  for  the  use  of  the 
stable  r — Yes. 

15055-  You  have  a house,  you  say,  next  door? — I have. 

15056.  Have  you  ever  heard  Milton  say  what  he  registered  out  of? I did. 

15057-  " hat  did  he  say  he  registered  out  of? — I heard  him'  say  he  registered 
out  of  the  house  he  resides  in  and  the  stable. 

15058-  You  heard  him  say  M'Dougall  allows  him  2s.  a week  for  the  use  of 
the  stable  ? — Yes. 

15059-  You  say  this  stable  is  separated  from  the  forge-yard  by  a wall  ?— Yes. 

15060.  Is  it  altogether  separate? — It  is. 

15061.  No  communication  between? — No,  sir. 

1 5062.  Where  does  the  stable  open  to  ?— It  opens ; it  goes  out  into  his  garden, 
or  rather  into  a yard.  ’ 

15063.  Into  whose  yard  ?~Into  M'Dougall’s;  it  opens  on  the  street  side, 
where  there  is  a large  gate  for  bringing  in  anv  thing  that  you  want,  hay  or  corn. 

* 5064.  Who  has  got  that  gateway  ? — M‘6ougall. 

15065.  There  are  two  doors,  one  into  the  yard  and  one  into  M'DougalTs 

garden;  but  there  is  no  door  into  the  yard  where  the  forge  is  and  the  stable? 

No,  sir. 

15066.  What,  in  your  opinion,  would  be  the  fair  rent  for  the  front  house  to  let, 

kitchen  and  the  room  above ; take  it  first  by  the  week  and  then  by  the  year  ? 

I have  the  adjoining  house  to  it  for  Is.  6d.  a week  ; and,  moreover,  to  show  you 
the  advantage  of  it,  I think  I have  belter  advantages  to  my  bouse;  I have 
the  use  of  two  yards,  and  I hold  it  for  Is.  6d.  a week. 

15067-  How  many  rooms  have  you?~Equal  to  his;  one  up-stairs  and  one 
down. 

15068.  And  you  have  two  yards?— I have  my  own  and  the  use  of  the  man’s 
next  to  me,  the  man  I hold  the  place  from. 

15069.  You  have  that  for  Is.  61/.  a week? — Yes. 

1 5070.  Have  you  a forge  or  back  house  ? — No,  not  one. 

15071.  Are  your  rooms  as  large  and  as  good  as  his? — I do  not  suppose  that 
there  is  six  inches  in  circumference  in  either  kilclien  or  yard,  that  is  in  length  or 
breadth. 

15072.  Do  you  think  1 j.  6d.  a week  would  be  a fair  rent  for  that  house  ? 

Indeed,  I do. 

1 5073-  You  think  your  own  as  good,  do  you  ; you  think  your  own  kitchen  and 
room  over  it  as  good  as  his  kitchen  and  room  over  it  ? — Indeed,  I do,  in  conse- 
quence of  the  rear  of  it ; in  consequence  of  the  yard  it  has  to  it. 

15074.  Take  the  two  bouses  by  themselves,  is  yours  as  good  as  his  or  is  his  a 
little  better  ? — Very  little  better.  ’ 

•^'4-  32  15075-  You 
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3 5075*  You  have  lived  there  two  or  three  weeks  before  the  election «— Yes 

15076.  Have  you  seen  Prandy  on  the  premises?— I did. 

15077.  "Do  you  know  whether  Prandy  has  the  entire  use  of  the  for?e  to  him- 
self:'—I am  confident  he  has. 

1 5078.  Do  you  know  the  fact  ? —I  am  sure  of  it. 

15079.  You  know  the  fact? — Yes. 

15080.  That  he  has  that  forge  to  himself?— He  has. 

15081.  Do  you  know  whether  he  keeps  the  key  of  it  ? — I am  not  certain  ; but 
1 know  he  need  not  let  him  in  ; the  place  he  has  for  the  use  of  his  forge  and  the 
tools  be  has  in  it ; he  mast  lock  it  to  prevent  other  people  going  in. 

15082.  He  uses  it  as  his  forge? — Yes  ; be  uses  it  as  a forge,  and  nothing  in  it 
but  bellows.  ® 


Cross-examined  by  Mr.  IVrangham. 

15083.  How  long  has  he  been  there?— In  and  about  the  one  time  with  me. 
15084.  About  a fortnight  before  the  election?— Yes,  as  near  as  I can  think. 
15085.  The  election  was  on  the  25th  of  February,  was  it  not2_l  believe  it 
■was. 


15086.  Have  you  any  doubt  of  it  ? — No. 

— Yes^^*  oame  in  about  a fortnight  before  ; the  same  time  you  did  ? 

15088.  Some  time  in  the  month  of  February?— I believe  I was  a few  days 
beiore  Prandy.  ■' 

15089.  When  did  you  come  in? — I cannot  identically  say;  it  was  either  a 
fortnight  or  three  weeks. 

15090.  Can  you  identically  say  it  was  in  February;  that  would  give  three 
weeks  and  four  days  ? — Yes,  1 can.  ” 

15091.  You  came  in  in  the  month  of  February? — Yes. 

15092.  And  Prandy  followed  you  ? — Yes. 

15093.  You  have  known  these  premises  longer  than  the  freeholder  as  vou 
say.’ — Yes.  ^ 

15094.  Perfectly  well  ? — Yes. 

Milton  has  never  had  this  stable,  but  M‘Dougall  has  had  it?— 
M Dougall  always  held  it  in  his  possession ; always  kept  his  horse  in  it 

15096.  Always  from  the  time  you  kept  the  premises?— Yes. 

1 5097.  When  did  you  first  know  the  premises  ; how  many  years  ago  ?— I knew 
the  premises  before  there  was  a house  built  on  them  at  all. 

15098.  You  knew  the  house  before  it  was  built  ?— No ; but  the  land  I knew 

15099.  You  have  known  this  house  ever  since  it  was  a little  one  ? -Ever  since 
It  was  a little  one. 

15100,  Ever  since  it  was  a house  at  all!— I recollect  the  time  they  were 


15101.  Ever  since  you  have  known  it,  M'Dougall  has  had  the  stable  ’ 
ever  M'Dougall  resided,  the  stable  he  alwavs  had  it. 

15102.  Just  as  much  as  he  has  now  ? — Ves. 


Re-examined  by  Mr.  Cockburn. 

^103.  You  say,  two  or  three  weeks  before  the  election  you  went  to  live  there  ? 

15104.  You  have  worked  on  the  premises  from  time  to  time?— Yes. 

15105.  Has  there  been  an  interval  of  two  or  three  months  you  have  not  worked 
on  the  premises? — Ihere  was. 

15106.  Have  you  been  at  times  as  much  as  six  months  without  working  on  the 
premises  ? — No,  I never  was.  ° 

15107.  Never  so  long  as  six  months  without  being  on  them  ?— Never 
151 08.  You  may  have  been  as  long  as  three  or  four  ?— Yes,'  in  or  about  that 
15109.  You  said  at  first  you  did  not  know  whether  Prandy  came  in  before  you 
or  alter  you? — I am  certain  that  Prandy  came  in  after  me.  ^ 

15110.  VVhat  makes  you  know  that?-Why,  I think  he  came  in  it  after  me 
pl^"-  think?— That  I was  in  the  house  adjoining  the 

151 12.  What 
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15112.  What  makes  you  think  that  ?— Well,  you  know  I cannot  say  plumply 
what  I am  not  right  positive  of.  ^ ^ 

15113-  You  are  not  positive  about  this,  are  you  ■?— No ; not  licin"-  in  - in 
respect  of  Praudy,  I only  just  say  as  I imagine ; I think  I was  in  it  before  him, 
the  next  door,  a week  or  so. 

15114.  You  are  not  sure  ? — No,  I cannot  say. 


Examined  by  the  Committee. 

did  you  live  before  you  went  into  those  premises  At  a ulace 
ealled  btapleston-road.  ^ 

15116.  When  did  you  leave  Stapleston  Town-road  ?—At  the  very  time  I came 
there.  *' 

15117.  Did  you  come  straight  from  Stapleston-road  to  the  premises  you  at 

presentoccupyr— I never  lived  in  a house  until  I came  into  jt. 

15118.  Who  lived  in  your  house  before  you  lived  in  it?-She  was  a baker's  wife. 

15II9'  What  was  the  name? — I think  her  name  was  Mrs.  Lake. 

15120.  Whereabouts  is  Keenan’s  house?— It  i.s  all  in  one  house;  Keenan 
lives  under  the  one  roof  with  me  ; it  was  in  consequence  of  makinff  a freehold 
there  were  two  separate  houses,  just  equal  as  Milton's  ; in  consequence  of  making 
a freehold,  there  was  one  entrance,  one  to  the  right  and  the  other  to  the  left  • when 
you  get  inside  to  the  entrance  door,  I turn  to  the  right  to  my  own  apartment,  and 
he  turns  to  the  left  to  his ; and  there  are  two  separate  doors,  shuttino-  so  as  that 
when  I am  in  my  own  place,  I can  lock  it  and  bolt  it,  and  he  has  no  communica- 
tion  into  my  place  at  all. 

15121.  Is  there  any  yard  behind  the  house  you  live  in  ? Yes 

15122.  Behind  that  yard  is  M'DoagaU’s  stables?— No;  beyond  that  yard. 


Examined  by  Mr.  JVrangham. 

15123-,  Is  there  a house  on  the  right-hand  side  of  the  voter's  house,  between  it 
and  the  Oaol-lane,  the  right-hand  side  as  you  look  at  it  in  front;  yours  is  to  the 
left,  as  I understand,  of  Milton’s  house ; is  your  house  to  the  left  of  Milton’s  house 
as  you  look  at  it  in  front  ?~  My  house  is  to  the  right. 

15124.  Standingwithyourface?—Withmy  face  toMilton’shouse:  my  house 

IS  to  the  right,  facing  Milton’s  ; they  are  all  on  a range. 

15125.  Is  yours  to  the  right  of  Milton’s? — I do  not  perceive  what  you  mean  • 
looking  at  the  range,  and  supposing  I was  going  into  Milton’s  house,  my  house 
would  be  on  my  left.  ^ 

15126.  On  the  other  side  of  Milton’s,  that  is  the  right;  is  there  a house 
between  his  and  Gaol-lane  ? — There  is. 

15127.  Is  there  a river  also  between  his  and  Gaol-lane? — ^There  is. 

[The  Witness  withdrew. 


JcA/i  Lennon  called  in  and  sworn  ; Examined  by  Mr.  Cockburn. 

you  go  with  Dr.  Cullen  to  value  these  premises  of  Matthew 
Milton,  m Hanover  Bridge? — I did. 

15129.  What  premises  did  you  see  there?— I saw  the  kitchen;  I consider  the 
kitchen— you  may  call  it  what  you  like  afterwards— and  a loft  over  it,  and  a small 
yard ; there  is  a back  house  m it,  that  Prandy,  the  smith,  has  the  forge  in. 

15130-  Were  you  allowed  to  see  the  up-stairs  room  ? — No. 

15131-  As  far  as  you  could  judge  from  seeing  the  kitchen,  and  the  general 
appearance  of  the  house,  what  should  you  say  would  be  a fair  yearly  value  for 
ose  premises,  the  kitchen  and  the  place  above  it,  whatever  name  you  may  call  it 
by,  and  the  yard  and  forge  that  Prandy  has  ?— I do  not  consider  the  lor^e  was 
belonging  to  Milton.  ® 

15132.  Give  me  an  answer,  will  you,  and  never  mind  about  that?— Why  I 
cannot  consider  it  worth  any  thing  more  than  7 1.  tlie  whole  of  it,  body  and  sleeves 
admitting  it  was  his. 

15133-  Does  Mrs.  Leimon  deal  in  millinery,  dress-making  or  any  thing  of  that 
3Z2  sort? 


ff',  M'Corfnaei-- 
7 June  1839. 


Join  Lennon. 
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sort? — Is  it  my  wife?  egad!  if  she  makes  her  own  caps  and  shifts,  and  my  shirts, 
that  is  all  the  millinery  she  makes. 

J5'34-  l^ody  and  sleeves,  that  is  the  outside  worth  of  the  whole? — I would 
not  go  tenant  myself  for  it  for  that. 

15135-  Even  if  you  wanted  such  a place  ?— If  I wanted  it,  I would  not  go 
under  the  rent  for  it. 


Cross-examined  by  Mr.  JVrangham. 

15136.  You  went  with  the  doctor,  did  you  not? — Dr.  Cullen? 

15137-  Yes. — Yes. 

15138.  How  long  were  you  there? — How  long  was  I in  it? 

1.513P-  Yes. — I was  in  it  about  half  an  hour  or  something  better,  or  something 
a little  better ; I am  not  confining  myself  to  any  thing  ; I went  into  the  forge ; I 
was  in  the  house, 

15140.  How  long  were  you  in  the  house  first? — I suppose  I was  not  in  it 
more ; the  first  time  I was  in  it  was  previous  to  that. 

15141.  lam  speaking  of  the  time  when  you  were  there  with  the  doctor;  how 
long  were  you  and  the  doctor  in  the  house? — In  the  house  and  concerns  ? 

15142.  No ; in  the  house ; the  front  part. — We  were  not  more,  I suppose,  than 
about  a quarter  of  an  hour. 

15143-  You  were  a quarter  of  an  hour  there  ? — I believe  we  were  something 
about  it. 

15144.  Have  you  any  doubt  you  were  in  the  front  of  the  house  a quarter  of  an 
hour? — I went  into  the  front  door  or  whatever  you  call  that ; I stood  there  talkino- 
to  the  mistress  of  the  house,  and  afterwards  into  the  back  yard. 

15145-  While  talking  with  the  mistress  of  the  house,  you  were  there  about  a 
quarter  of  an  hour  ? — N igh  about  that. 

15146.  And  the  doctor  with  you  ? — Yes. 

15147.  Then  you  went  to  the  forge? — Yes;  to  the  yard  first. 

15148.  With  the  doctor? — Yes. 

15149.  And  both  you  and  the  doctor  stayed  there,  in  or  about  the  yard  and 
forge,  for  another  quarter  of  an  hour? — For  about  another  quarter  of  an  hour  • 
we  spent  near  half  an  hour  through  it  all. 

15150.  That  you  are  quite  sure  of? — ^That  I tell  you  I think  was  about  the 
time. 

15151 . There  or  there  about ; it  was  half  an  hour,  be  it  five  minutes  more  or 
five  minutes  less  ? — I cannot  sav  as  to  that. 

15152.  You  did  not  go  up-stairs? — No;  there  is  never  stairs  in  it. 

15153-  No  stairs  in  it? — No, 

15154.  You  did  not  go  into  the  room  above? — No;  there  is  a step-ladder  in 
it ; that  is  not  a stairs. 

15155.  Opinions  may  differ  on  that? — Step-ladder  is  not  a stairs. 

15156.  Do  not  you  quarrel  with  me;  I will  not  with  you? — If  I had  said  I 
went  up  the  stairs,  then  you  would  have  said  it  was  a ladder,  would  you  not  ? 

15157-  You  were  not  up  the  ladder,  then? — I was  not  at  that  time. 

15158.  Was  she  very  civil  to  you?— The  woman  did  not  give  me  any  saucy 
answer,  neither  did  I give  her. 

15159-  Why  did  you  not  go  up-slairs  up  the  ladder? — Why,  there  aoain! 
because  I was  not  allowed. 

15160.  She  would  not  allow  you? — No. 

15161.  Did  she  not  hurry  you  out  of  the  house  as  quick  as  she  could? — No, 
indeed,  she  did  not;  for  she  went  out  in  the  yard  and  showed  me  the  back  of  the 
forge,  and  said  the  forge  was  hers,  and  said  the  back  house  where  the  foro-e  was 
was  hers. 

15162.  She  went  out  with  you  and  was  perfectly  good-humoured? — She  was 
in  very  good  humour. 

15163.  You  talked  with  her  and  she  with  you  fora  quarter  of  an  hour,  and  you 
kept  her  in  good  humour? — I would  keep  her  in  good  humour  for  two  hours 
while  I was  looking  for  what  I wanted. 

15164.  For  a quarter  of  an  hour  you  kept  her  in  conversation  ? — And  some- 
thing better. 

15165.  In 
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15165.  In  front  and  rear  and  all  r — In  front  and  rear  and  all,  we  were  very  John  Lcnnw. 

near  to  half  an  hour ; in  the  front  house  afterwards ; we  came  back  again  out  of  the 

yard;  we  stopped  another  few  minutes  in  it.  7 


Re-examined  by  Mr.  Cockburn. 

15166.  Did  you  stand  looking  at  the  front  i>f  the  door  after  you  came  out  ? 

Very  few  minutes;  I saw  the  people  were  gathering;  we  went  up  above  the  house. 

15167-  Did  you  then  stop  and  have  talkr — We  then  stopped  and  had  a little 
talk. 

1 5 1 68.  Did  you  stand  outside  looking  at  the  outside  ? — Yes. 

15169.  How  long? — From  the  first  commencement,  whilel  was  looking  at  two 
more  that  was  in  it,  it  was  better  than  an  hour,  or  something  about  that. 

15170.  Loitering  about? — Looking  at  the  rest  of  the  concerns  that  were  there. 


Examined  by  the  Committee. 

15171.  Was  there  any  room  behind  the  kitchen? — No. 

15172.  Was  there  any  partition  in  the  kitchen? — No,  sir. 

15173-  Did  you  see  a bed  in  the  kitchen  ? — Yes. 

15174.  What  position  was  the  bed  in?— It  was  at  the  left-hand  side  of  the 
door  when  I went  in  to  the  front  side  of  the  house. 

15175.  What  sort  of  bed  was  it?— Why  then,  egad,  I did  not  go  to  look  at 
it ; it  was  a standing  bed. 

15176.  Do  you  mean  a four-post  bed?— If  lie  axes  the  question  again  I will 
say  that. 

15177*  Docs  a standing  bed  mean  a four-post?— There  are  standing  beds 
without  being  four-post  beds. 

15178.  By  Mr.  IVrang/tam.]  What  do  you  mean  by  a standing  bed  in  this 
case? — I mean  it  is  a standing  bed. 

15179.  Is  it  a four-post  bed .' — Yes. 

15180.  Were  there  any  curtains  to  the  bed  ? — Not  one  bit. 

15181.  Was  there  bedding  to  it?— There  was  the  bed  in  it;  but  whether  it 
was  straw,  hay  or  feathers,  I do  not  know. 

15182.  By  Mr.  When  you  say  four-post,  do  you  mean  four  posts 

above  or  under  it?— Underneath;  and  a piece  of  them  up,  supposing  about  four 
feet  high  ; about  12  inches  from  the  underside  to  the  bottom,  that  rises  about  18 
inches,  or  may  be  14  inches  high,  or  16  inches  it  might  be  high. 

[The  Witness  withdrew. 


John  Lawlor  called  in  and  sworn  ; Examined  by  Mr.  Cockburn. 

15183.  DID  you  go  to  look  at  these  premises? — Yes. 

15184.  Whom  did  you  go  with? — I went  down  to  Milton’s  house  and  inquired 
for  Milton,  and  I saw  him  there,  and  I told  him  I had  heard  that  his  place  was 
objected  to,  and  to  show  me  the  premises. 

15185*  When  was  that? — It  was  Saturday  morning,  I believe,  the  25th,  I left 
home. 

15186.  The  25thofApril?— The2-5thof  May. 

Mr.  Wrangham. — You  must  not  say  any  thing  that  passed  between  you 
and  the  voter  on  that  occasion. 

15187.  Did  he  show  you  over  the  premises  ? — He  did. 

15188.  What  premises  did  he  show  you  over? — He  showed  me  a kitchen,  a 
room  above  the  kitchen,  a little  yard  and  forge. 

15189.  Was  that  forge  at  the  time  in  the  occupation  of  a man  named  Prandy  ? 
— There  was  a man  called  Prandy  in  the  forge  at  the  time. 

15190.  Is  the  room  up-stairs  in  the  occupation  of  Prandy? — That  I do  not 
know. 

414.  323  15191.  Id 
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15191.  In  your  opinion,  what  were  the  premises  worth  to  let  by  the  year  • th^ 
room  up-stairs  and  the  room  down-stairs,  and  the  yard  and  the  forge  ?— Not  more 
than  0 /.  a year,  I think.  ® 

[The  Witness  withdrew. 

Mr.  Cockburn  stated,  he  proposed  to  show  an  act  done  by  the  voter 
and  to  give  m evidence  the  admission  of  the  voter,  not  as  a simple  admisl 
Sion,  but  as  accompanying  the  act  done;  he  proposed  to  prove  that  the 
voter  showed  the  stable,  and  that  he  made  a declaration  at  that  time. 

The  Chairman  stated  he  could  not  see  the  distinction  between  a decla- 
ration accompanying  an  act,  and  a declaration  without  an  act,  and  the 
Committee  had  decided  not  to  receive  a declaration  after  the  ballot. 

Mr.  Cockburn  stated  he  would  not  press  the  question. 

John  Lawlor  again  called  in  ; Examined  by  Mr.  Cockburn. 

15192.  DID  you  ask  him  to  show  anything  more  besides  those  premises?— 

[The  ^Vitness  withdrew. 

Mr.  /T'rongAjm  objected  to  a conversation  between  the  voter  and  the 
Witness,  and  submitted  the  Committee  should  confine  Mr.  Cockburn  to  anv 
act  done,  otherwise  the  rule  of  the  Committee  would  be  evaded,  and  th'e 
produced,  which  they  had  stated  ought  not  to  be  ob- 

The  stated  the  rule  of  the  Committee  excluded  all  conversa 

tions  that  took  place  between  a witness  and  a voter  since  the  striking  of 
the  ballot  and  that  would  exclude  also  what  was  said  to  him  by  a witness 
and  ordered  the  last  answer  to  be  struck  out.  ^ «'uuess, 

The  W'itness  recalled;  Examined  by  Mr.  Cockburn. 

1 5193.  IN  consequence  of  .something  you  asked  the  voter  to  do,  did  the  voter 
go  with  you  to  a stable  m the  occupation  of  M'Dougall  ? He  did. 

presence  apply  to  Mr 
the  stable  ?-To  Mr.  M‘Dougali^Lrvant.  ‘ 
15195.  Was  that  on  Mr.  M'Dougall  s premises  ?— It  was  at  the  gaol  door. 

15196.  Mr.  M‘Dougall  IS  one  of  the  gaolers,  is  be?— Yes.  ^ 

yard?— I did  so,  but  I 

was  obliged  to  go  through  Mr.  M'Dougail’s  garden.  ^ ^ 

15198.  You  got  into  a yard  through  Mr.  M'Dougall’s  garden?— Yes 

15199.  Did  you  go  over  the  stable  with  Milton  ? I did 

15200.  He  showed  you  the  stable  ? — He  did. 

15201.  Wbatwas  done  with  the  key  after  that,  do  you  know?_He  and  I 
thT^rden  with  the  man  who  was  working  in 

wa,  a .an  in  Mr. 


Cross-examined  by  Mr.  Wrangham. 

Say  beC  ^-1-?-!  believe 

15204.  The  24th  of  May?— Yes. 

an  intimation  you  were  to  go  there,  aye  Yes 

15207.  Last  Sunday  ? — No,  the  Sunday  before, 
afterwards ^”"°"*'****"^  **’’*  * — Ves,  very  soon 

1,5209.  You  got  a key  from  Mr.  M'Doogall’s  man  ?— Yes. 

15210.  And 
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15210.  And  you  went  with  the  voter  to  the  stable  ?— Yes;  we  could  not  go  any  John  La^wior 
other  way.  ^ 

15211.  I hope  it  is  a good  stable  ?— It  was  ; it  is.  7 Ju..e  1839. 

15212.  You  looked  about  it  ? — Yes. 

15213.  Gave  the  key  back  again,  and  walked  out?— 1 did  not  handle  the  key 
at  all. 

15214.  Were  you  ever  in  that  stable  before  r~Never,  to  my  knowledge. 


Examined  by  the  Committee. 

15215.  How  many  stalls  does  the  stable  contain  ? — I believe  there  is  never  a 
stall  in  it;  but  it  would  hold  about  four  horses. 

15216.  How  do  you  get  to  the  stable  from  Milton’s  house  ?— I could  not  get 
in  that  way.  ° 

1521 7,  IIow  did  you  get  there  ?— Got  there  through  Mr.  M'Dougall's  garden 
and  into  the  stable.  ® 

15218.  Does  not  Mr.  M'Dougall’s  garden  let  out  into  the  street  ? — No  • it  is  at 
the  rear  of  the  stable.  ’ 

15219.  'Qyl,lr.1Vrangham.'\  Is  there  any  door  from  the  forge-yard  into  the 
yard  where  the  stable  is  ? — There  is  not. 

15220.  "SlrJVrangham.]  Any  one  with  eyes  in  their  head  could  see  there 
was  not  one? — They  could. 

15221.  Which  way  do  you  get  to  M'Dougall’s  stable  ; is  it  out  of  Gaol-lane? 
—Opposite  the  gaol,  into  Mr.  M'DougaH’s  garden,  and  then  from  the  garden  into 
the  stable.  ^ 

15222.  The  garden  is  behind  Prandy’s  forge? — Yes. 

15223.  Is  there  any  other  way  of  getting  at  the  stable,  except  through  the 
garden  ? — Not  out  from  the  forge.  * 

15224.  By  Mr.  W rangham.l  Any  way,  is  there  ?— Yes,  there  is ; but  he  had  not 
the  key  of  it. 

15225.  By  Mr.  Wrangham.']  Is  there  any  other  mode  of  access  to  it?— There 
is  a gateway. 


Examined  by  Mr.  Cockburn. 

15226.  Was  it  locked  or  open?— It  was  locked. 

15227.  You  could  not  get  in  there? — No, 

consequence  of  that  did  you  go  round  and  get  the  key  you  have  told 

us  Oil — Yes. 

15229.  And  did  you  go  through  the  garden  ? — Yes. 


Examined  by  the  Committee. 

r«'of'MiWrhu“  ‘off 

called^''  street?— Off  the  front  of  the  house;  Hanover  Bridge  it  is 

15232.  What  width  is  the  passage  ; what  width  is  this  gateway,  as  you  call  it’ 

—1  think  It  is  about  eight  or  nine  feet  wide.  j «-iu. 

the  gateway  cannot  say;  I believe  through 

15234.  ^hrough  Mr.  M'Uougall’s  garden? — No,  I think  not. 
in  the  sfabk  ; I saw  but  one 

About^th  t^  passage  down  the  gateway  is  about  nine  feet  wide  ? 

[The  Witness  withdrew. 
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Mr.  Uun'frey. 
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Mr.  Alexander  Humfrey  sworn  ; Examined  by  Mr.  Cockburn. 

15237.  DO  you  produce  any  book  ? — Yes. 

15238.  What  is  it  ? — It  i.s  the  barrister’s  book,  that  is  kept  at  the  sessions. 

^5239-  hat  entries  does  that  book  contain.'’- — It  contains  the  entiies  of  the 
applications  to  register ; all  persons  who  appear  to  register  are  entered  in  this 
book. 

T book  been  in  evidence? — It  has  been  produced  bj'  me;  but 

I believe  the  Committee  have  refused  to  receive  it. 

Mr.  IVrangham  stated  he  would  not  object  to  the  book  being  received 
as  evidence. 

The  Chairman  stated,  as  the  Committee  had  refused  to  receive  the  book, 
it  would  be  a question  whether  it  ought  to  be  admitted. 

15241.  Look  at  the  affidavit;  is  that  Mr.  Butler’s  handwriting?— The  fillino- 
up  of  the  affidavit  of  register  is  in  Mr.  Butlers  handwriting.  “ 

15242.  Do  you  know  whether  he  was  presentat  the  registry?— Yes;  lattended 
in  October  1 836 ; I was  there  in  1836,  certainly. 

15243-  Was  Mr.  Butler  there  ? — He  is  always  there ; I presume  he  was. 

15244.  Try  and  recollect,  will  you?— I am  po.sitive  he  was;  he  was  never 
absent  any  session  since  I attended  any,  and  so  he  must  have  been  there. 

1 5245.  And  that  is  his  handwriting  ? — That  is  his  handwriting. 

Mr.  Cockburn  stated  that  was  the  case  against  the  vote. 

Mr.  Wrangham  stated  he  did  not  intend  to  call  witnesses  in  support  of 
the  vote. 

Mr.  Cockburn  was  heard  to  sum  up  the  case  against  the  vote,  and  to 
contend  that  it  appeared  upon  the  evidence  that  the  stable,  now  in  the 
occupation  of  hlr.  M'Dougall,  was  part  of  the  premises  out  of  which  the 
voter  had  registered;  and  that  the  portion  of  the  premises  now  remaining 
in  the  occupation  of  the  voter  were  not  of  10 1.  value.  The  voter  had 
registered  for  property  of  12  /.  value,  and  it  was  impossible  to  suppo.se  that 
any  one  could  have  believed  the  property,  now  in  the  possession  of  the 
voter,  was  of  that  value  ; to  make  up  the  value  to  that  amount  the  voter 
must  have  claimed  to  register  for  the  stables.  But  supposing  the  voter  to 
have  been  registered  only  for  the  house,  yard  and  forge,  and  not  also  for 
the  stables,  the  learned  Counsel  contended  that  the  forge,  before  the  time 
of  the  election,  having  been  in  the  exclusive  occupation  of  Prandy,  it  was 
impossible  to  say  the  house  alone  was  of  sufficient  value  to  entitle  Milton 
to  vote.  He  admitted  that  the  voter  was  entitled  to  vote  in  respect  of  the 
whole  house,  although  the  upper  room  was  let  to  Prandy,  because,  as  far 
as  regarded  that  room,  Prandy  was  to  be  treated  as  a mere  lodger;  but 
as  regarded  the  forge  he  contended  that  that  being  in  the  exclusive  occu- 
pation of  Prandy,  and  he  having  the  key,  it  could  not  be  treated  as  part  of 
tlie  house;  and  to  allow  a party  to  claim  the  occupation  of  his  lodger  as 
his  own  occupation,  it  was  necessary  that  such  an  occupation  must  be  part 
of  the  house,  and  not  a separate  building  like  that  at  present  in  the  occu- 
pation of  Prandy.  All  the  cases  in  reference  to  the  tenant  occupying  by 
his  lodgers  had  gone  on  the  principle  of  the  tenant  occupying  a portion  of 
the  same  thing ; but  here  the  matters  were  so  distinct,  that  in  case  of  any 
one  breaking  into  the  forge  an  action  of  trespass  might  be  maintained  by 
Prandy ; but  could  not  be  maintained  by  Milton,  the  forge  being  in  a yard 
distinct  from  the  house,  and  forming  no  part  of  it.  Milton  having  been 
registered  for  the  whole  property,  and  having  retained  only  a portion 
which  was  not  of  10/.  annual  value,  the  learned  Counsel  submitted  his  was 
a bad  vote,  and  that  it  ought  to  be  struck  from  ilr.  Bruen’s  poll. 

Mr.  Wrangham  was  heard  to  sura  up  the  case  in  support  of  the  vote, 
and  having  commented  upon  the  circumstance  that  he  having  withdrawn 

any 
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any  objection  to  the  introduction  of  the  registering  barrister’s  book,  which 
would  explain  for  what  the  voter  registered,  ilr.  Cockbum  had  abstained 
from  producing  the  book  to  the  Committee. 

Mr.  C(Kkburn  stated  be  would  put  the  book  in  evidence  now,  provided 
he  had  liberty  to  make  a few  observations  upon  it. 

Mr.  Wrangham  stated  that  he  was  perfectly  willing  to  accede  to  that 
proposition. 

The  book  of  the  registering  barrister  was  accordingly  put  in,  and  the 
entry  of  the  date  of  21  October  1835  was  as  follows  ' 

ISutnber  34,  Matthew  Milton,  Hanover  Bridge,  Householder,  Hanover 
Bridge;  ‘ yearly  value  to  be  registered’  10/. ; rent  11/.  14s.;  had  stables 
set  within  six  months  to  an  officer  at  shillings  a week  ; 

had  a lodger  within  the  last  six  months  at  a rent  of  2^.  a weekl’or  part  of 
time,  and  Is.  6d.  for  other  part;  solvent  tenant  could  afford  to  pay  10/. 
a year,  exclusive  of  the  stable ; rejected  appeal.  Robert  M‘Dougall  values 
house,  without  stable,  at  10/.  a year;  let  house  in  question  about  two 
years  ago ; rejected  on  the  ground  that  lie  had  part  let  to  lodger  within 
six  months;  appeal.” 

Mr.  Cockburn  was  heard  to  comment  upon  the  entry,  and  to  contend 
that  it  clearly  appeared  from  the  entry  in  the  book,  that  the  voter  had 
claimed  to  register  for  the  stable,  and  the  statement  of  the  voter,  as  to  the 
value  of  the  remaining  portion  of  his  premises,  was  no  evidence  in  support 
of  his  vote,  nor  was  the  statement  of  his  landlord;  but  the  registering 
barrister  had  rejected  the  claim  upon  their  evidence,  and  it  did  not  appear 
whether  the  voter  had  registered  afterwards  upon  an  appeal  to  a jury,  or 
upon  what  ground,  although  it  was  impossible  to  suppose  that  it  could  be 
on  the  supposition  that  the  house  and  forge  were  of  the  value  of  10/. ; 
upon  the  whole  case  the  learned  Counsel  submitted  that  it  was  clear  the 
voter  must  have  been  registered  for  the  house,  forge  and  stables,  and  that 
the  part  he  now  retained  in  his  possession  was  not  of  10/.  value. 

Mr.  \i' Tangham  was  heard  in  continuation  of  his  argument  against  the 
vote,  and  submitted  that  the  real  point  in  the  case  was,  whether  the  stables 
formed  part  of  the  substantive  matter  of  qualification  of  the  voter  at  the 
time  when  he  registered,  and  the  whole  matter  turned  upon  whether  the 
stables  were  in  the  occupation  of  the  voter  at  the  time  of  registration,  or  in 
the  occupation  of  any  body  else,  so  that  he  could  not  register  out  of  them. 
If  they  were  out  of  his  occupation  at  that  time,  then  the  fact  of  their  being 
out  of  his  occupation  at  the  present  time,  could  in  no  way  affect  the  vote. 
Supposing  the  voter  to  have  claimed  to  register  out  of  the  whole  property, 
including  the  stables,  that  was  a matter  of  indifference,  provided  the 
barrister  had  only  registered  him  for  the  property  exclusive  of  the  stables ; 
supposing  the  decision  of  the  barrister  to  have  proceeded  upon  the  pre- 
mises, exclusive  of  the  stables,  not  having  the  stables  now  in  his  occupa- 
tion, could  have  no  effect  upon  the  vote. 

The  learned  Counsel  was  proceeding  in  his  argument,  when 

The  Speaker  was  announced  to  be  at  Prayers  ; and 

[The  Committee  adjourned  till  To-morrow,  at  Eleven  o’clock. 


4M- 
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8 June  1839. 


Sabhati,  8°  die  Junii,  1839. 


GEORGE  GROTE,  Esq.,  in  the  Chair. 


The  Names  of  the  Members  were  called  over  ; — All  present. 
Case  on  the  Vote  of  Matthew  Milton  resumed. 


Mr.  FTrangham  was  heard  in  continuation  of  his  argument  in  support 
of  the  vote.  The  voter,  Matthew  Milton,  was  objected  to  because  he 
had  ceased  to  hold  and  occupy  part  of  the  premises  for  which  he  was 
registered.  The  onus  of  proof  lay  upon  the  parties  impugning  the  vote 
to  show  that  since  the  time  of  registration  an  alteration  had  taken  place 
in  the  occupation  of  the  voter’s  premises  to  such  an  extent  as  to  reduce 
the  value  of  them  to  below  10/.  It  might  be  taken  for  granted  that  in 
this  case  the  question  of  value  did  not  arise,  because  the  real  point  in 
the  case  in  support  of  the  vote  was  this,  that  there  had  been  no  change 
whatever  in  the  occupation  of  the  voter  since  his  regi.stration.  Whether, 
therefore,  what  he  now  possessed,  which  was  the  same  as  he  then  pos- 
sessed,  was  of  sufficient  value  to  confer  the  franchise,  was  not  the  ques- 
tion, because  that  could  not  arise  unless  the  register  was  opened,  and 
that  was  not  proposed  upon  the  present  occasion.  The  second  question 
in  the  case  was  upon  the  facts ; first,  whether  the  stable  was  part  of  the 
original  qualification  out  of  which  the  voter  registered  ? and,  secondly, 
had  he  parted  with  the  occupation  of  those  stables  since  the  time  of  the 
registration  ? It  was  clear  upon  the  evidence  that  the  stables  formed 
no  portion  of  the  qualification  out  of  which  the  voter  was  admitted  to 
register  ; and,  therefore,  whether  he  was  in  the  occupation  of  them  at 
the  present  time,  or  at  the  time  of  registration,  was  a matter  of  in- 
difference. Upon  looking  at  the  entry  in  the  registering  barrister's  book, 
it  was  quite  clear  that  the  voter,  whatever  he  might  have  claimed  to  re- 
gister for,  did  not  register  for  the  stables ; but  he  had  been  objected  to  be 
registered  by  the  barrister,  because  it  appeared  that  he  had  in  his  house 
a lodger.  At  that  time  it  was  conceived  by  the  revising  barrister  having 
a lodger  paying  an  amount  of  the  rent  which  reduced  the  entire  holding 
to  less  than  10/.,  disqualified  the  voter  from  registering ; but  upon  appeal 
on  that  point,  the  judge  of  assize  had  held,  that  was  not  a valid  objection, 
and  had  ordered  tiie  voter  to  be  registered  ; and  It  must  be  taken  that 
he  liad  ordered  him  to  be  registered  for  the  house  and  premises  only, 
and  not  including  the  stables. 

The  next  objection  to  the  vote  was,  that  supposing  the  stables  not 
to  have  formed  part  of  the  voter’s  qualification,  that  the  forge  un- 
doubtedly did  do  so,  and  that  being  at  present  in  the  occupation  of 
Prandy,  he  had  parted  with  such  portion  of  his  qualification  for  which 
he  had  registered  as  to  reduce  his  value  to  below  10/.  ? the  learned 
Counsel  contended  that  the  forge  must  be  taken  to  be  a portion  of  the 
occupation  of  Milton;  that  Prandy’s  occupation  of  the  forge  was 
merely  the  occupation  of  a lodger;  that  Milton  had  the  control  of 
the  outer  door,  and  that  Prandy  could  not  get  at  his  forge  except 
through  the  door  of  Milton ; and,  therefore,  altiiough  Prandy  occupied 
the  forge,  as  he  did  one  of  the  rooms  of  the  voter  in  his  house,  that  did 
not  interfere  with  the  occupation  of  Milton,  which  remained  the  same 
as  it  was  at  the  time  of  registration  ; and  that  being  so,  his  vote  was 
a good  one,  and  that  it  ought  not  to  be  struck  from  the  poll. 

The  room  was  cleared. 

The  Committee  deliberated. 


Counsc-1 
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Counsel  and  agents  were  called  in,  and  informed  by  the  Chairman,  8 June  1839. 

the  Committee  had  resolved  the  vote  of  Matthew  Milton  was  a good  — • - ■ " 

vote. 

Mr.  Atistin  stated  he  proposed  to  remove  from  the  poll  the  vote  of 
Simeon  Clarke. 

The  voter  stood  288  upon  the  poll,  as  Simeon  Clarke,  and  as  voting 
for  house  and  premises,  Buriin-street. 


Mr.  Alexander  Humfrey,  sworn  ; Examined  by  Mr.  Austin. 

15246.  DO  you  produce  this  affidavit? — Ur.  A.  Humfrey. 

The  Witness  handed  in  the  same,  which  purported  to  be  an  affidavit 
of  Simon  Clarke,  dated  29th  October  1832,  in  which  he  was  described 
as  of  Burrin -street,  Carlow,  and  as  registering  for  house,  offices,  and 
premises,  in  Burrin-street. 

15247.  Is  it  initialed  by  Mr.  Fishborne,  the  returning  officer? — Yes. 

15248.  Twenty-sixth  February  1839? — Yes. 

Cross-examined  by  Mr.  Thesiger. 

15249.  Is  there  any  other  affidavit? — There  is. 

Mr.  Justin  stated  Mr.  Thesiger  must  put  in  the  other  affidavit,  if 
there  was  one.  lie  (Mr.  Austin)  now  put  in  the  affidavit  from  which 
the  voter  polled,  and  must  object  to  any  other  being  put  in  at  present. 

Mr.  Thesiger  stated,  as  the  witness  had  said  there  was  another  affidavit 
of  Simeon  Clarke,  he  called  upon  Mr.  Austin  to  show  which  Simeon 
Clarke  he  objected  to. 

Mr.  Austin  stated  there  was  no  legal  proof  of  any  other  affidavit,  and 
Mr.  Humfrey  stating  there  was  no  evidence  of  it. 

Mr.  Humfrey  examined  by  Mr.  Thesiger. 

15250.  Is  there  another  affidavit  of  a Simeon  Clarke?— Yes. 

Mr.  Thesiger  stated  he  must  object  to  Mr.  Austin  being  allowed  to 
proceed  until  he  had  shown  which  was  the  Simeon  Clarke  objected  to, 
as  it  appeared  there  were  two  Simeon  Clarkes ; it  was  exactly  the  same 
case  as  the  case  of  the  two  Matthew  Jenkinsons,  which  occurred  on  the 
first  day  of  the  proceedings  of  the  Committee. 

Mr.  Justin  denied  that  there  was  any  proof  of  another  affidavit  of  a 
Simeon  Clarke,  and  claimed  the  right  to  conduct  his  case  in  his  own 
way.  He  had  produced  the  affidavit  of  the  party  whose  vote  he  pro- 
posed to  attack,  and  if  Mr.  Thesiger  had  any  evidence  in  support  of  the 
vote,  be  could  produce  it  when  he  came  to  his  turn. 

Mr.  Thesiger  stated,  this  had  always  been  treated  as  a preliminary- 
question,  and  the  Committee  ought  to  be  able  to  ascertain,  in  the  first 
instance,  whether  the  case  could  be  proceeded  with. 

The  Chairman  stated,  the  affidavit  now  produced  described  the  person 
registered  as  Simon  Clarke,  and  not  Simeon. — [YAe  voter  was  olyected  to 
in  class  2,  numbered  20,  as  Simeon  Clarke?^ — It  was  admitted  that  there 
was  not  upon  the  poll  any  other  voter  of  the  name  of  Simeon,  or  Simon 
Clarke,  and 

Mr.  Justin  stated,  there  was  not  upon  the  poll  any  otlier  voter  of  the 
name  of  Clarke  at  all. 

Mr.  Thesiger  stated,  this  case  was  precisely  like  that  of  the  two  Matthew 
Jenkinsons ; and  in  that  case,  as  in  many  others  subsequently,  the  affi- 
davits had  been  produced  in  the  first  instance. 

Mr.  Austin  stated,  this  case  was  not  at  all  similar  to  that  of  Matthew 
Jenkinson ; in  that  case  there  were  two  Matthew  Jenkinsons  on  the 
poll,  and  there  had  been  no  notice  as  to  which  of  those  two  voters 
the  objection  was  to  be  raisedj  in  this  case  there  was  only  one  voter 

414.  4A2  upon 
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upon  the  poll  of  the  name  of  Simon,  or  Simeon  Clarke ; all  the  Act  renuired 
waa,  that  you  should  give  in  the  name  of  the  party  who  stood  uno“  S 
fhl  his  remaining  there;  in  the  emry  in 

the  poll  the  voter  appeared  as  Simeon  Clarke,  and  as  such  he  had  been 
of  register  now  produced,  in  one  part  of 
Unon®?h J ^ OTOo-onal  whether  his  name  was  not  spelt  Simeon. 
Upon  the  affidavit  he  now  produced  were  the  initials  of  the  returnintr 
officer ; it  was  indorsed,  “ produced  26th  February  1830,  W.  F " which 
were  the  initials  of  the  returning  officer.  The  description  in’the  affi- 
davit now  produced  agreed  with  the  description  given  of  the  voter  on 

r'eer  bou:^officr®‘'r'‘  “ «Si»‘-ingfor  Bnrri„- 

S ;i,«r  IT  ® !u  ‘'"“■y  m the  poll  corresponding 

with  tiiat.  Upon  the  whole  Mr.  Austin  contended  that  he  was  no5 
in  the  coilise  of  proving  his  case ; that  he  had  a perfect  right  to  eon- 
wSh^'L'vmt  P>C“red,  and  having  produced  the  affidavit  from 

which  the  voter  registered,  and  having  objected  to  the  only  voter  of  that 
name  upon  the  poll,  he  claimed  the  right  to  proceed  with  his  case. 

Mr.  r/imger  submitted,  the  first  question  for  the  Committee  to  deter- 
mine  was,  wdiether  they  would  permit  him  in  the  present  stage  of  the 
pioceeding  to  introduce  before  the  Coniiniltce  the  fact  of  there  being 
another  iifhdavit  of  register  by  a Simon  or  Simeon  Clarke  ; this  waf 
meiely  api  elmimary  inquiry  as  to  wlietlier  it  would  be  admissible  for  the 
other  side  to  attack  the  vote  upon  the  merits.  He  (Mr.  Thesiger  pro- 
posed to  prove  that  two  Simon  or  Simeon  Clarkes  had  registered.  ^ 

Mr.  Austin  stated,  he  had  no  objection  to  Mr.  Thesiger  producing  the 
affidavit,  provided  it  was  taken  to  be  a portion  of  his  evidence.  ® 

Mr.  Mesiger  stated,  it  was  wished  for  him  to  produce  the  affidavit  in 
order  that  Mr.  Austin  might  have  the  general  reply  upon  the  case. 

thnVin^riT™  ‘‘  minute  of  tlie  proceedings, 

The  'i  ' affltlavit  having  been  called  for  by 

hri  evidence  ™ ‘hat  that  affidavit  was  to  be  treated  as 

considered  as  his  evidence  only 
upon  the  preliminary  objection.  He  was  willing  to  treat  it  as  h^o^ 

to  the  effect  of  giving 

a“;-  otrer  evX"r  -‘I®! 

0fTheV?mlT‘  he  apprehended  it  would  be  in  the  power 

ol  the  Committee  to  call  for  the  production  of  the  affidavit.  ^ 

Sir.  Austin  trusted  the  Committee  would  not  come  to  any  such  deci- 

the  pmUcs  hrreptsented  ‘'’‘=  Sreatest  injustice  on 

Auriim®"™"”  were  prepared  to  hear-Mr. 

inf!f  r considered  that  a case  divided  itself 

ues.  o„“  a'nf  fte"ca,e  "ad  put  it-the  preliminary 

w o?in:,r  case  upon  the  merits ; and  to  test  tliat  proVsition  he 

limi  ai?l  n wLd  mJ*  -rb^  ^ P- 

thT  coLCof’h  *'  ^'•csiger  undertake  not  to  use  the  affidavit  in 

iffidavi  thf  effector  ‘he 

affidav  t was  rogivf  1 hemg  allowed  now  to  put  in  the 

the  merits,  witiirgyii-hircr^^^^^^^^^ 

Sd T “-"S™e„t  and  c'oiirsa’^a'^f  proeEdt^  he  w'2 

wafinfe  ™8Sestion  of  the  honourable  Chairman,  that  it 

Counsel  conSed  call  for  the  affidavit,  the  learned 

mE  Co „rUo  Siduc  ■ “f  ‘he  parties  for  their 

counsel  to  conduct  the  case  in  their  own  way,  and  it  was  their 

n"ht 
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right  that  their  Counsel  should  have  his  turn  for  the  reply,  when  accord- 
ing to  the  course  of  proceeding  the  case  gave  him  that  right.  The  Com- 
mittee had  no  power  to  take  away  the  legal  rights  of  the  parties ; it 
would  be  illegal,  and  he  begged,  with  the  greatest  submission,  to  deny 
the  right  of  the  Committee  so  to  do. 

When  the  case  was  over,  the  Committee  might,  if  they  pleased,  call 
for  other  evidence,  or  recall  witnesses,  who  had  been  examined ; while  a 
case  was  going  on  the  Committee  could  not  call  for  particular  docu- 
ments. No  judge  in  trying  a cause  could  do  it,  nor  would  the  Com- 
mittee. 

But  supposing  the  case  was  to  be  divided  into  two  parts,  and  it  was 
permitted  for  Mr.  Thesiger  to  put  in  the  affidavit,  it  could  only  be  evi- 
dence upon  the  preliminpy  point,  and  Mr.  Thesiger  would  have  no 
right  to  use  it  as  part  of  his  argument  upon  the  merits  of  the  case. 

Here  no  case  has  arisen  to  permit  of  the  preliminary  question  being 
entered  upon  ; there  was  but  one  Simeon  Clarke  upon  the  poll ; he  had 
produced  lus  affidavit  of  register,  and  was  going  to  enter  upon  the 
merits  of  the  case.  In  Matthew  Jenkinson’s  case,  the  preliminary  point 
was  raised  ; there  it  appeared  there  were  two  Matthew  Jenkinsons  upon 
the  poll,  and  the  point  was  at  once  raised,  Avhicii  of  the  two  do  you 
object  to?  The  learned  Counsel  referred  to  the  case  of  Jones  and  E-— 
in  Roscoe  upon  Evidence,  and,  in  conclusion,  submitted  that  Mr.  Thesi- 
ger had  no  right  to  produce  the  affidavit  at  present,  unless  it  was  treated 
as  his  evidence  upon  the  case. 

Mr.  Thesiger  was  heard  in  reply,  and  contended  that  the  only  ques- 
tion at  present  was,  whether  he  was  entitled  to  produce  the  affidavit;  the 
question  as  to  whether  the  Committee  would  allow  it  to  be  treated  as 
in  evidence  upon  the  general  merits  of  the  case,  might  be  decided  when 
that  point  arose. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  ^ents  were  called  in,  and  informed  by  the  Chairman, 
that  the  Committee  had  resolved  as  follows : “ That  the  Committee 
will  allow  Mr.  Thesiger  now  to  produce  the  affidavit ; but  that  it  is 
to  be  considered  as  evidence  only  on  the  preliminary  point ; and  if  used 
upon  the  argument  of  the  case  upon  the  merits,  Mr.  Austin  will  be 
entitled  to  the  reply. 

[The  Committee  adjourned  until  Monday,  at  11  o’CIock. 


Lunce,  10«  die  Juiiii,  1839. 


GEORGE  GROTE,  Esq.,  in*  ihe  Chair. 


Names  of  the  Members  called  over  ; — All  present. 
Case  upon  the  Vote  of  Simeon  Clarke  resumed. 


Mr.  Wrangham  stated,  the  second  affidavitmight  now  be  put  in,  as  tiie 
effect  of  the  decision  of  the  Committee  on  Saturday  would  be  to  ^^ive 
Mr.  Austin  the  right  to  the  reply,  because  it  was  of  importance  to'^the 
case  of  Mr,  Bnien  that  they  should  use  the  affidavit  upon  the  merits  ot 
the  case. 

4 A 3 Mr. 
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Mr.  Alexander  Humfrey  sworn  ; Examined  by  Mr.  Wrangham. 

15251.  DO  you  produce  a second  afDdavit  of  Simeon  Clarke  ? — I do. 

The  affidavit  of  Simeon  Clarke  was  put  in,  and  was  as  follows  : 

“ Householder,  10 /.  Borough. 

“ Oatii  to  be  taken  by  householders  registering  as  Voters  in  a Borough, 
pursuant  to  2 & S Will.  4,  c.  88. 

“At  a general  quarter  sessions,  holden  in  the  county  of  Carlow,  on 
the  21st  day  of  October,  in  the  year  of  our  Lord  1833,  by  and  before 
the  assistant  barrister  of  and  for  the  county  of  Carlow,  I,  Simeon 
Clarke,  miller,  of  Hanover-house,  in  the  borough  of  Carlow,  do.  swear 
that  I am,  and  have  been  for  six  calendar  months  last  past,  in  possession 
and  actual  occupation  of  the  house,  offices,  and  premises  situate  at 
Hanover,  townland  of  Carlow,  in  the  town  and  county  of  Carlow,  and 
in  the  said  borough  of  Carlow,  and  that  the  said  premises  are  bondfde 
of  the  clear  yearly  value  of  not  less  than  10/.,  and  that  not  more  than 
one-half  year’sgrandjmy  or  municipal  cesses,  rates,  or  taxes  are  now  due 
or  payable  by  me  in  respect  to  the  said  premises  or  any  part  thereof. 

“ Sim.  Clarke.'' 

“ Sworn  and  subscribed  before  me  in  open  court,  this  21st  day  of 
October  1833, 

James  Besionnel,  Assistant-barrister.” 

Entry  of  Certificate  of  Registry.  “ Borough  of  Carlow  : This  is  to 
certify,  that  Simeon  Clarke,  miller,  of  Hanover-house,  in  the  town  and 
county  of  Carlow,  and  in  this  borough,  was  this  day  duly  registered 
before  me  as  a voter  for  this  borough,  in  right  of  his  house,  offices,  and 
premises,  situate  at  Hanover,  townland  of  Carlow,  in  the  town  and 
county  of  Carlow,  and  in  this  borough.  Dated  this  21st  day  of  October 
1833  at  Carlow. 

“ James  Bessonnet,  Assistant-barrister. 

“ Alexander  Humfrey,  Clerk  of  the  Peace.” 

“ Certificate,  No.  ” 

It  was  indorsed  on  the  back  as  follows  : “27,  Borough,  21st  October 
1833.  Simeon  Clarke’s  affidavit,  produced  5th  August,  li.  C.  B.  1837.” 

1 5252.  Do  you  know  Mr.  Simeon  Clarke,  the  voter  ? — I do. 

15253.  Do  you  know  whether  the  party  registered  in  the  first  affidavit  and 
in  the  second  affidavit  is  the  same  person  ? — It  is  the  same  person. 

15254.  You  are  personally  acquainted  with  the  voter  ? — 1 am. 

'5255*  Play,  where  does  he  reside  ?— He  resides  at  Hanovor-house. 

15256.  The  place  described  in  the  second  affidavit  of  register  ? — Yes. 

15257.  Has  he  continued,  so  far  as  you  know,  to  reside  in  that  house,  ever 
since  the  date  of  that  register  in  1833  r — I have  known  him  to  reside  there 
for  some  years. 

15258.  Will  you  look  at  the  back  of  that  affidavit  {lumdmg  the  last  affidavit). 
I observe  initials  on  it  ? — 1 see  them. 

15259.  Those  initials  indicate,  that  that  affidavit  was  produced  at  a previous 
election,  and  this  gentleman  voted? — Yes;  it  was  produced  at  the  election  of 
August  1837,  and  it  is  initialed  Robert  Clayton  Brown,  who  was  sovereign 
and  returning  officer  at  that  election. 

15260.  Explain  to  the  Committee  what  the  course  is  which  is  followed  upon 
a party  like  Mr.  Clarke  coming  up  to  vote,  as  connected  either  with  initialing 
the  affidavit,  or  the  certificate  ? — 

Mr.  Austin  objected  to  the  course  now  pursued  ; there  were  special 
directions  in  the  Act  as  to  what  was  to  be  done  upon  a person  voting 
at  the  poll. 

Mr.  Wrangham  stated,  the  Act  did  not  specify  anything  in  regard  to 
what  he  was  about  to  ask  Mr.  Humfrey  to  explain  to  the  Committee. 

Mr.  Austin  stated,  if  it  did  not,  he  objected  to  it. 

Mr.  Wrangham  stated,  his  object  was  to  show  the  mistake  of  the 
officer  at  the  poll. 

Mr.  Austin  admitted  they  might  show  anything  with  reference  to 
what  look  place  on  this  particular  vote ; his  objection  was,  that  they 

could 
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could  not  show  witli  respect  to  this  particular  vote  anything  like  a 
general  course  that  takes  place  in  taking  the  poll  at  the  town  of  Carlow. 

Mr.  Wrangham  stated,  he  apprehended  he  was  fully  entitled  to  give 
in  evidence  the  account  which  the  clerk  of  the  peace,  an  official  func- 
tionary attending  at  the  election,  would  give  as  to  the  mode  those  affi- 
davits were  produced,  and  who  it  was  that  produced  the  affidavits  when 
they  were  cdled  for. 

The  Chairman  stated,  it  appeared  to  the  Committee,  that  the  evi- 
dence might  be  given. 

1526]  . (By  Mr.  Austin.)  Were  you  present  when  Mr.  Clarke  voted  at  this 
election  r — No ; I do  not  recollect  being  present. 

Examined  by  Mr.  Wrangham. 

15262.  \ou  were  at  the  election  ; there  are  several  booths? — There  is  only 
one  booth. 

15263'  You  were  at  tiie  election  ; attending  at  the  election  officially  ? — Yes; 
and  in  the  booth  frequently. 

15264.  Have  the  goodness  to  explain  to  the  Committee  what  the  course 
followed  there  is,  when  a party  comes  up  to  vote,  and  does  not  produce  his  cer- 
tificate of  register  ? — 

Mr.  Amtin  objected  to  the  practice. 

The  Chairman  stated,  the  Committee  were  of  opinion  the  practice 
might  be  given  in  evidence. 

Examined  by  Mr.  Wrangham. 

15265.  Will  you  tell  the  Committee  what  the  practice  is,  when  a party 
comes  up  to  vote  who  does  not  produce  his  certificate  of  register  ? — The 
affidavit  of  register  is  produced  by  the  deputy  clerk  of  the  peace  from  the 
bundle  of  affidavits,  the  same  as  in  that  box ; if  the  person  votes  from  his 
affidavit,  the  affidavit  is  produced. 

Mr.  Wrangham  stated,  the  law  provided  first  of  all  the  certificate 
of  register  should  be  the  title  to  vote ; in  the  absence  of  the  production 
of  the  certificate,  which  ought  to  be  in  the  voter’s  own  possession, 
then  the  clerk  of  the  peace  is  to  produce  his  affidavit. 

15266.  The  deputy  clerk  of  the  peace,  or  the  clerk  of  the  peace  if  he  is 
present,  produces  the  affidavit  fiom  the  bundle  ? — Yes. 

15267.  By  wiiose  direction  does  he  do  that? — By  tlie  direction  of  the  agent, 
or  of  the  returning  officer,  who  calls  for  the  affidavit. 

15268.  To  whom  is  the  affidavit  handed  up? — It  is  handed  to  the  poll-clerk, 
in  some  instances  } in  some  instances  it  is  handed  to  the  agent,  if  he  wishes 
to  inspect  it. 

15269.  Against  the  voter  or  for  him? — Both  parties;  either  party  may 
inspect  it. 

15270.  The  affidavit  is  handed  to  the  poll-clerk  ? — Yes. 

15271.  And  does  he  take  down,  from  the  substance  of  the  affidavit,  the 
entry  which  he  makes  on  the  poll  ? — He  takes  his  entry  in  the  poll-book  from 
the  affidavit  then  produced. 

15272.  Then  after  that  is  done,  how  do  the  initials  come  on  it? — Itis handed 
up  then  to  the  returning  officer  to  mark  his  initials  on  the  back,  as  being  that 
which  is  produced. 

15273.  Is  it  your  practice,  Mr.  Humfrey,  to  keep  affidavits  even  after  the 
party  has  re-registered  for  other  premises,  having  quitted  tliose  of  the  other 
affidavit  ? — Yes,  it  is  the  invariable  practice  ; there  is  no  law  directing  them  to 
be  removed,  and  we  always  preserve  them  in  the  same  numerical  manner. 

15274.  So  that,  to  suppose  a person  to  have  two  affidavits  of  that  kind,  and 
not  producing  his  certificate,  the  affidavit  being  called  for,  either  affidavit  might 
be  handed  up  through  the  error  of  the  officer? — Just  so;  the  deputy  is  not 
acquainted  with  which  affidavit  ought  to  be  produced  ; be  may  make  a 
mistake. 

15275.  He  hands  it  to  the  poll-clerk,  who  is  as  little  acquainted  with  it  as  he 
is,  and  then  to  the  returning  officer? — Yes. 

15276.  Is  that  by  the  mistake  of  the  officer,  the  wrong  affidavit  may  be 
banded  up  in  that  way  to  the  poll-clerk  ?— Yes. 

4M-  4 A 4 15277.  'ViU 
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15277-  Will  you  look  at  that,  Mr.  Humfrey  {handing  the  certificate)-,  do 
you  know  the  handwriting  of  those  two  signatures  ? — I do ; one  is  James  Des- 
sonnet,  who  was  an  assistant-barrister  for  the  county  of  Carlow  for  several 
years  i and  the  other  is  the  handwriting  of  Alexander  Humfrey,  who  is  my 
father,  and  late  clerk  of  the  peace. 

15278.  Look  at  the  indorsement  on  the  back  ?— There  is  an  indorsement  on 
the  back,  I see ; it  is  initialed  “ E.  B.,  sovereign.” 

15279.  Was  Mr.  Duller  sovereign  in  that  year?— That  is  the  handwriting  of 
Mr.  Edward  Butler,  who  was  the  sovereign,  I presume,  in  18S5  ; he  has  been 
sovereign  several  times. 

15280.  Do  those  initials  indicate  Mr.  Clarke  voted  out  of  that  certificate  in 
1 835  ? — Yes  j that  is  tlie  usual  manner  of  indorsing  the  certificate. 

Mr.  IVrangham  staled,  he  put  in  the  certificate  of  register  out  of  which 
Mr.  Clarke,  the  voter,  voted  in  1835.  The  certificate  was  handed  in, 
and  was  as  follows Borough  of  Carlow;  This  is  to  certify,  that 
Simeon  Clarke,  miller,  of  Hanover-house,  in  the  town  of  Carlow,  was 
this  day  duly  registered  before  me  as  a voter  for  this  borough,  in  right 
of  a house,  offices,  and  premises,  of  the  yearly  value  of  10  L,  situate  at 
Hanover,  townland  of  Carlow,^  in  the  town  and  county  of  Carlow,  and 
in  this  borough.  Dated  this  21st  day  of  tJetober  1833,  at  Carlow’. 

“ James  Bessonnet,  Asssistant-barrister. 

“ A.  Humfrey,  Clerk  of  the  Peace.” 

Certificate,  No.  ” 

And  was  indorsed  on  the  back,  as  follows “ Produced  the  15tli  of 
January  ISJ.'J,  E.B.,  sovereign.” 

15281.  Have  you  got  the  poll-book  of  1837? — I have. 

Examined  by  Mr.  Austin. 

15282.  Do  you  know  that  he  voted  in  1837  r — I do. 

It  was  admitted  the  poll-book  of  1837  should  be  taken  as  evidence, 
and  that  Mr.  Clarke  had  voted  in  1837  upon  the  second  affidavit. 

Mr.  Wrangham  stated,  in  1835  he  voted  upon  his  certificate  for  Hano- 
ver-house ; and  in  1837  he  voted  on  the  second  affidavit ; and  in  1839 
upon  the  first. 

The  rVitness.—l  have  here  the  poll-book  of  1837  {the  Witness  produced 
the  same),  the  entry  in  the  poll  of  183?  was  as  follows,  “ Simeon  Clarke, 
Hanover-house.” 

15283.  You  know  Hanover-house  ? — I do. 

15284.  Is  it  a house  as  to  the  value  of  which  to  confer  the  qualification  there 
can  be  any  doubt  ? — One  of  the  best  concerns  in  tlie  borough  of  Carlow ; there 
are  14  or  15  acres  of  land  attached  to  it. 

15285.  About  what  rent  or  value,  do  you  know  ? — Upwards  of  100  /.  a year  ■ 
I cannot  say  exactly.  * 

15286.  It  is  in  that  part  called  Hanover,  is  it  ?— Ye.s. 

Mr.  Austin  stated  it  was  quite  sufficient  to  show  that  it  was  of  value, 
that  he  was  registered  for  it. 

15287.  That  house  and  premises  he  has  been  occupying,  as  I understand  you, 
for  several  years  past,  to  your  certain  knowledge?— He  has. 

15288.  And  continued  to  do  so  at  the  time  of  the  election?— He  did. 

Cross-examined  by  Mr.  Austin. 

15289.  You  know,  Mr.  Humfrey,  perhaps  he  does  not  occupy  the  other  pro- 
perty, and  has  ceased  to  occupy  that  ? — I am  not  awai’C  that  he  occupies  at 
present  any  other;  he  occupies  two  mills  in  the  town  of  Carlow  besides. 

15290.  Perhaps  you  know  he  does  not  occupy  the  house,  offices,  and  pre- 
mises m Burrin-street  ? — He  does  not  reside  there. 

15291.  Do  you  know  whether  Mr.  Clarke  was,  at  the  time  of  the  election, 
in  the  occupation  of  the  house,  offices,  and  premises  in  Burrin-street? — At  Bur- 
rin-bridge  he  holds  a mill ; not  in  Burrin-street,  I am  not  aware. 

15292.  Don’t  you  know  that  he  does  not,  and  has  ceased  to  occupy  the  pre- 
mises in  Burrin-street  ? — I am  not  aware  of  his  occupying  any  premises  in  the 
street  called  Burrin-street,  except  the  mill,  and  tliat  is  at  the  bridge. 
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Examined  by  Mr.  Thesiger. 

15293.  .Is  that  the  alphabetical  iist  of  voters  which  is  made  out  aecordini;  to 
the  provisions  of  the  Act  of  Par], ament?- It  is  (^handing  in  the  printed 
It  was  made  out  in  my  office,  and  printed  by  the  county  printer  ^ ’’ 

15294.  Under  the  35th  section  of  the  Reform  Act  '—Yes 
«5395-  -And  printed  by  the  county  printer^—Yes 

fication,  householder,  10  ; the  date  of  the  register,  28th  of  March  1833. 
Examined  by  Mr.  Amtin. 

15296.  Were  you  present  at  the  last  election  ?— I was. 

1 present  at  former  elections,  were  you  ?— I was  nre 

sent  at  the  election  m 1837.  ^ 

P™duced,  of  course,  on  many  occasions  > 
-I  have  frequently  seen  them  produced  at  the  elections.  ^ °«»sions . 

15299.  Hu™  you  produced  them  yourself  3— No ; I have  been  standino-  hv 
when  the  deputy  has  produced  them.  standing  by 

I lei  “re  pi-oduced  when  the  voter  conics  up,  are  they  not  r~Yes 

in  .^=e^:taet*mTertih1ate  ^ •>'=1  arc  not-produced  unless 

the'Sc^t:‘^^Ye':ra.i!ima::it  it “ierXSr 

usually.^'  fo'^-Cailed  for  by  the  agent 

fJSl*'  a’’  >>y  V ‘ho  returning  officer  • they  call 

tor  the  production  ofthe  affidavit  of  the  voter.  nicer , iney  call 

^5305.  Then  it  is  produced: — Yes. 

15306.  To  whom  is  it  handed  !_If  it  be  drawn  out 

the’Xerk."'’”  ‘o  the  agent  or  to 

vnte?°?f  I?"-  ^ ''“t®"'  i ‘fhe  is  sworD,  it  is  handed  to  the 

voter  , if  he  is  sworn  as  to  his  qualification. 

the'fh:UX'’on1ra1d1urinifi*dl^^^^^^^  “<> 

de;2rcle4"rfSrp“ett“'^  P--->^otnroed  back  to  the 

Examined  by  Mr.  Thesiger. 

anS  ?-Yer'  *<=“  ‘<>  take 

^ V"heretand  you,  his  affidavit  is  handed  to  him  f-Yes 
15313.  Ifno  objection  IS  made,  it  is  handed  cither  to  the  agent  or  noil' 
Clerk,  or  returning  officer  r — Yes.  S t or  poll- 

Dr.  Paul  Cullen,  called  in,  sworn  ,■  Examined  by  Mr.  Justin. 
was'rXSdfnI8“do.°“  ““  ^r  which  Mr.  Simeon  Clarke  „ 

15315.  What  street  were  they  situated  in?— In  Burrin-stieet. 
reXm?bUThe“eLft"  B™"-treet?-I 

15317.  When  was  that.?— It  was  in  1833  or  1834.. 

o^'the  town,  has  he  not?— Yc.s  • 

ne  lives  in  Hanover-house,  called  Hanover. 

tta™  those  premises  been  occupied  by  any  other  person  since?— 

X ney  have,  by  two  other  persons. 

15320.  By  whom  ?— I believe  a third ; but  I am  sure  of  two  occupying 
th.t*^^”'  T’’’;  two?-They  were  first  occupied  by  a Mr.  Prentice 

that  was  the  Bank  clerk  m the  Bank  of  Ireland.  ’ . rrentice, 

KUke^y.^^  house ?-He  did;  he  left  there  and  went  to 

'!■’  1,5323.  When 
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35323.  When  he  went  to  Kilkenny,  who  succeeded  him  r — Mr.  Messeres  ; he 
was  cashier  in  the  Bank. 

15324.  You  say  you  think  there  was  a third  party ; who  occupies  thetn  now, 
do  you  know? — From  my  own  knowledge  I cannot  speak;  I am  toid  it  is  a 
clergyman  of  the  established  church  ; I do  not  know. 

15325.  Do  you  know  who  the  clergyman  is  ? — No. 

35326.  You  have  not  seen  him  there? — No,  I have  not. 

Cross-examined  by  Mr.  Thesiger. 

15327.  Pray,  what  were  the  premises  out  of  which  Mr.  Simeon  Clarke 
registered  in  Burrin-street  ? — A dwelling-house  and  garden,  I suppose. 

15328.  Anything  else,  you  suppose? — There  is  a garden  attached  to  it. 

15329,  Were  you  present  at  the  time  of  Mr.  Clarke’s  registration  ? — Yes,  I 
was  in  the  court-house  at  the  time. 

’5330*  Then  you  can  tell  us  what  he  registered  out  of,  as  you  are  come 
here  to  tell  us  ?—  House  and  premises. 

15331.  There  must  have  been  some  explanation  of  what  was  meant  by  pre- 
mises ; what  were  the  premises  in  respect  of  which  he  registered  out  of? — 
My  recollection  does  not  serve  me  to  answer  that  question. 

15332.  Did  he  register  out  of  the  mill  as  part  of  his  qualification  in  Burrin- 
street  : — No ; to  the  best  of  knowledge  it  was  house  and  premises. 

15333.  you  swear  he  did  not  register  out  of  the  mill? — I should  think  if 
he  did  that  would  be  on  the  register  book. 

15334.  you  swear  he  did  not  register  out  of  the  mill  ? — I will  not. 

15335-  Had  he  a mill  in  Burrin-street? — He  had,  at  the  other  side  of  the 
bridge  from  where  he  had  his  dwelling-house. 

15336.  In  Burrin-street? — Yes. 

15337.  He  had  in  1832,  at  the  time  of  his  registration? — Yes,  he  had. 

15338.  Has  he  that  mill  now  ? — He  has. 

15339-  ^o  you  know  of  his  removing  to  Ilanover-house ? — Yes;  I recollect 
about  the  time  he  moved. 

15340-  Was  that  in  1833? — lam  not  positive  as  to  that;  it  was  either  in 
1833  or  1834. 

15341.  Cannot  you  come  nearer  than  that,  when  you  say  you  recollect  his 
removing?— The  only  thing  that  I recollect  is,  that  he  lived  in  this  house  in  1832, 
and  that  I was  present  at  his  registering  out  of  this  house. 

15342.  Were  you  not  present  at  his  registering  out  of  Hanover -house  ? — 
I was  not. 

15343-  I believe  Hanover-house  is  one  of  the  best  houses  in  Carlow  r — It  is  a 
very  fine  house. 

15344.  Has  not  Mr.  Clarke  resided  in  that  house  ever  since  he  went  into  it 
from  Burrin-street  up  to  the  present  time  ? — Yes,  as  far  as  my  knowledge  of  the 
fact  goes. 

15345.  Don’t  you  know  that  he  voted  out  of  Hanover-house  in  18S5and 
1837? — I cannot  speak  for  1833. 

15346.  But  in  1837  yon  know  he  did? — In  1837. 

15347.  (By  Mr.  Were  you  at  the  poll  ?— I saw  him  vote  in  1837; 

that  was  at  the  time  Mr.  Maule  was  a candidate  for  Carlow. 

15348.  Don’t  you  know  at  that  time  he  voted  in  respect  of  his  qualification 
for  Hanover-house  ?— That  was  my  impression,  and  1 was  borne  out  in  that 
view  I took  of  the  matter  by  Mr.  Messere  voting  out  of  the  house  previously 
occupied  by  Mr.  Clarke. 

15349.  He  was  cashier  in  the  Bank  ? — He  was  cashier  in  the  Bank  of  Ireland 
office. 

15350.  Is  not  Mr.  Clarke  a highly  respectable  man  ? — Yes. 

Mr.  Austhi  stated  he  had  no  doubt  he  was  so. 

15351-  A man  of  property  and  substance? — ^There  is  no  man  who  is  more 
willing  to  bear  testimony  to  Mr.  Clarke’s  respectability  than  I am. 

15352-  Cannot  you  tell  me  the  name  of  the  clergyman  that  you  have  heard 
has  succeeded  Mr.  Messere  ? — I cannot ; I don’t  know  the  two  curates;  I know 
Mr.  Jameson  is  the  rector,  but  this  is  one  of  the  curates. 

15353.  The  curate  of  Carlow? — So  I have  been  told. 
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Examined  by  the  Committee. 

15354'  What  is  the  annual  value  of  the  house  in  Burrin-street}  the  house 
and  premises  r— Formerly  occupied  by  Mr.  Clarke  ? 

1.535.5-  Yes. — It  is  full  value  for  30/.  a year. 

15356.  What  is  about  the  value  of  the  corn-mill ; is  it  a corn-mill  ? It  is  a 

flour-mill. 

15357-  What  is  the  annual  value  of  that,  about?— I am  not  able  of  settint; 
the  value  upon  it;  1 should  think  it  is  a very  valuable  thing;  it  is  very 
extensive.  ^ 

15358.  What  do  you  suppose  it  would  let  for  by  the  year  ?— Taking  into 
account  the  machinery  and  all,  it  ought  to  be  worth  120/.  or  1.30/. 


[The  Witness  witiidrew. 

John  H.  Burgess,  called  in,  sworn  ; Examined  by  Mr.  Justin. 

15359*  WERE  you  an  agent  at  the  last  election  for  Carlow ?—I  wa«. 

15360.  Where  was  your  position  at  the  election?— I acted  as  inspector  in 
the  only  booth.  ^ 

15361.  Do  you  remember  Mr.  Simeon  Clarke  coming  to  poll  r— I do 
15362.  Do  you  remember  whether  he  polled  from  his  certificate  or  from  his 
affidavit?— He  polled  from  his  affidavit;  there  is  the  entry  in  the  book.  I made 
an  entry  in  the  book  which  I kept,  and  I presume  the  book  is  here : in  a check 
book. 

15363.  1^0  you  recollect  his  coming  to  poll? — I do. 

15364.  Do  you  remember  the  affidavit  being  produced  ?— I should  say  that 
the  affidavit  was  produced  when  I made  an  entry  to  that  effect  in  the  book. 

15365.  Do  you  remember  it  without  referring  to  your  book,  I mean  t I 

cannot  take  on  myself  to  say  that  I do. 

15366.  You  remember  he  polled  from  his  affidavit '—I  do.  I made  the  entry 

in  the  book  at  the  time  ; the  book  is  here,  and  will  speak  for  itself.  ^ 

Cross-examined  by  Mr.  Thesiger. 

15367.  Were  you  told  you  would  be  wanted  this  morning  on  this  vote  ? No, 

1 did  not  expect  it  until  this  moment. 

15368.  Have  you  been  delayed  by  illness;  kept  away  ?— No,  I was  not  - I 
never  was  better  in  my  life.  ’ 

15369.  Did  you  know  Mr.  Simeon  Clarke  was  living  in  Hanover-house 
No,  1 do  not. 

^5370-  You  did  not  know  anything  about  him  ?— No,  not  about  where  he 
lived ; I do  not  know  where  he  lives  at  this  moment,  and  I know  he  has  a mill 
and  has  a large  establishment  there ; I suppose  he  does  not  live  in  the  mill. 

15371*  Is  the  mill  in  Burrin-street  ?— Yes,  just  at  the  bridge. 

. 15372.  (By  the  Committee.)  The  mill  which  Mr.  Simeon  Clarke  now  occu- 
pies ? — He  has  two  mills,  I should  say,  in  Carlow ; one  is  near  Hanover-brido-e 
and  the  other  is  in  the  centre  of  the  town.  ° ’ 

. *5373*  One  is  near  Hanover-bridge,  in  Burrin-street? — No,  Hanover-bridge 
IS  not  in  Burrin-street  at  ail;  there  is  one  near  Hanover-bridge,  and  there  is 
another  in  the  town.  ° 

15374.  Do  you  know  Hanover-house  ?— No. 

Re-examined  by  Mr.  Austin. 

15375-  Dow  far  is  the  mill  at  the  bridge  from  the  house  in  Burrin-street  ? — 
About  as  far  as  from  this  to  Great  Coliege-street ; one  mill  from  the  other. 

15376.  From  the  house  ? — I do  not  know  where  the  house  is. 

Examined  by  Mr.  Thesiger. 

15377-  Do  you  remember  Mr.  French  looking  at  the  affidavit  when  it  was 
produced  at  the  poll  ?— I do. 

15378.  Was  any  objection  made  to  Mr.  Simeon  Clarke  ?— I think  I made  an 
objection  to  it,  as  v/ell  as  I recollect. 

15379.  Take  care,  Mr.  Burgess  ?— I know  I am  on  my  oath,  and  I am  naiti- 
cularly  cautious.  * 

15380.  Will  you  venture  to  swear  you  made  any  objection  whatever  to  Mr. 

4B2  Simeon 


Dr.  Paul  Cullen. 


10  June  1839. 


John  II.  Burgess. 
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Johnii.BurgfSi.  Simeon  Clarke's  vote’-My  opinion  now  is,  that  I did  make  an  obiection  ; that 

— Objection  in  writing  m the  usual  way ; if  it  is  so  it  is  on  the  file. 

lojune  1839.  15381.  It  would  appear  on  the  poll-book  in  the  usual  way?— I do  not  know. 

15382.  Are  you  prepared  to  swear  you  took  an  objection  to  Mr.  Simeon 
Clarke  s vote  .—1  will  not  swear  positively  whether  I did  or  not ; if  I took  the 
objection  I refer  you  to  the  file  of  objections,  which  is  here. 

1 53®3-  Can  you  find  the  objection,  or  have  you  any  entry  in  your  book  that 
will  inform  the  Committee  on  this  subject  ?— I told  you  before. 

15384-  Is  that  your  book ; have  you  given  your  book  to  Mr.  Baker,  or  any 
ot  the  agents?— I did  not  give  it  to  Mr.  Baker. 

15385*  Who  did;  have  you  seen  it  in  Mr.  Baker’s  possession? — No. 

1 5386.  \\  hen  did  you  see  it  last  ?— I saw  it  at  the  Salopian  Hotel  last. 

15307*  In  whose  possession  ?— It  was  in  the  bar  of  the  place. 

1 5388.  In  whose  hands  have  you  seen  it  since  you  came  over  here  ? — I saw 
It  m my  own  hands. 

15389.  To  whom  did  you  give  it?— I cannot  tell  you  exactly  who  I gave  it 
to.  1 either  gave  it  to  Mr.  French  or  to  Mr.  Fitzgerald. 

15390-  Have  you  referred  to  it  from  time  to  time?— No. 

1 539’  • Have  you  seen  it  about  here ; your  book  ?— Now  is  it 

• (f-o  Mr.  Baker).  Let  him  look  at  the  book  to  see  if  that 

IS  the  book  ; he  says  he  has  given  it  either  to  Mr.  French  or  Mr.  Fitz- 
gerald. (f’/ie  book  rvas  not  produced.) 

Mn  Thesiger  stated,  he  called  for  that  book  which  had  been  civen  to 
Mr.  French  or  Mr.  Fitzgerald  by  the  witness. 

Mr.  Austin  stated,  he  did  not  produce  it. 

’5392*  You  stated  that  Mr.  Clarke  had  the  mill  in  Burrin-street?— Yes. 

. ’5393*  How  long  has  he  had  that?— I cannot  tell  you.  I think  he  has  had 
It  as  long  as  I am  residing  in  the  town,  that  is  since  J832. 

15394.  Is  it  a large  concern?— A very  extensive  concern. 

15395*  What  is  the  value  of  that  concern  in  Burrin-street?— I cannot  say. 
^^^^5396.  Can  you  not  form  a guess?— No;  I cannot  say  the  rent  that  is  paid 

’5397*  When  did  YOU  last  reside  in  Carlow  ?— I left  it  on  the  26th  of  April. 
15398,  Has  Mr.  Clarke  had  both  mills  ever  since  you  remember? — I do  not 
know  to  the  one  near  Hanover-bridge.  I do  not  know  how  long  he  has  had 
it ; he  has  it  some  years,  as  well  as  I recollect. 

’5399-  (By  Mr.  IVrangham.)  And  he  has  had  the  one  in  Burrin-street  as  lonir 
as  you  remember  r — As  long  as  I have  known  the  town.  “ 

15400.  (By  Mr.  IVrangham.)  Was  not  Mr.  French,  the  agent  on  the  other 
^de,  present  when  he  voted  ?— I said  1 thought  I saw  the  affidavit  in  Mr 
rrench  s hand. 

[The  Witness  withdrew. 

Mr.  Austin  stated  that  was  the  case  against  the  vote. 

CASE  IN  SUPPORT  OF  THE  VOTE. 

Thmas  Crawford  Butkr,  called  in  and  sworn  ; Examined  by  Mr.  Thesiger. 
ThomosC.  Bailer.  DO  you  know  Mr.  Simeon  Clarke,  of  Carlow  ?-I  do. 

I ^’5402.  Do  you  know  of  his  occupying  premises  called  Hanover-house.?— 

15403-  Were  you  present  at  his  registration  in  October  1833,  in  respect  of 
those  premises  ? — 1 was.  i.-  ui 

15404.  Were  you  present  at  his  registration  in  1832  in  respect  of  the  nre- 
mises  in  Burrin-street I do  not  exactly  recollect  that. 

15405.  What  is  the  value  of  the  premisesi  Hanover-house  ?— He  navs  1201  a 

year  rent,  and  he  laid  out  from  1,000/.  to  1,500/.  upon  it.  ^ 

15406-  I believe  you  are  the  solicitor  of  Mr.  Simeon  Clarkel— Yes 
15407-  T5ow  besides  the  premises  in  Haiiover-street.  Hanover-house,  has  he  a 
mill  in  Burrin-street? — Yes,  he  has. 

rccolfect'hta * number  of  years?— As  long  as  I 
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15409.  How  long  have  you  recollected  him  ?— For  about  eight  years 
15410.  What  should  you  think  the  fair  value  of  that  mill  in  Burrin-street  ?— 
I should  think  300/.  or 400/.  a year;  it  is  an  immense  concern  ; he  has  laid  out 
2,000/.  upon  It  this  last  year  in  erecting  steam  machinery 
15411.  Were  you  present  at  the  last  election  when  Mr.  Simeon  Clarke  voted? 
—I  was. 

15412.  Was  any  objection  taken  to  his  vote?— None. 

*54>3-  Of* course  then,  no  oath  was  put  to  him  None 
whom  ht  voted  *'■">  ?~None  whatever,  except  for 

15415-  Do  you  remember  his  polling  from  his  affidavit  ?— I do 
1541b.  Do  you  remember  the  affidavit  being  produced  ?— I do 
15417.  was  Mr.  French  present  at  the  time?~He  was 

Mr  ^Srgcffl"^  was  so  produced  ?— With 

15419.  Did  betake  any  objection? — None. 

15420.  Did  anybody  else  inspect  it  ?— Mr.  Burgess  and  he. 

15421.  Did  you  look  at  the  affidavit  at  all  yourself? — I did  not 
15422.  Was  It  handed  up  to  the  returning  officer?— It  was 

thil?ffiivhrNotSr“”'‘“"  ■"  “■*  -»'-tiogree  to 

15424-  l)id  you  see  the  returning  officer  put  his  initials  to  it  I did 
15425-  Is  the  mode  I see  it  is  folded  up.  the  affidavit-does  the  returning 

oflicer  fold  it  up  and  wnte  upon  it  in  that  way  ? Yes.  ® 

15426.  And  then  hands  it  down  r— Hands  it  down  to  the  deputy  clerk  of  the 
peace. 

15427-  Of  course  before  it  is  handed  up  to  the  returning  officer  it  is  entered 

hands  It  to  his  poll-clerk  to  enter,  then  he  sends  it  down  to  the  opposite  avent 
who  ins^pects  and  returns  ,tj  he  then  initials  it,  and  returns  it  to  the  deputy 
clerk  of  the  peace,  if  no  objection.  ^ ^ 

15428.  When  any  objection  is  made  to  a voter,  then  the  affidavit  is  handed  to 
urn  because  he  takes  the  oath  .?-Yes ; he  is  obliged  to  look  at  it  to  see  that 
that  IS  the  right  one,  and  his  name  is  to  it. 

15429.  Because  then  he  must  be  sworn  ?— He  must  be  sworn  to  the  identity 
not  oXrwis’e“‘^  “f  >"?  registers,  but 

15430-  1/ any  objection  had  been  taken  by  Mr.  French,  or  any  agent  on  the 
opposite  side,  you  could  only  have  had  to  produce  the  other  affidavit  ?— Exactly 
SO,  that  would  have  been  done  I am  sure.  ^ 

1 543 1 • I believe  you  yourself  perfectly  had  known  of  his  registration  in  J 833 ; 
you  filled  up  ms  certificate  r — Yes  ; I recollect  the  registry  of  1833  quite  well 
■ -’,?«?■  Look  at  that  certificate  of  1833  ?— That  is  all  my  handwriting.  It 
isnued  in  in  my  handwriting.  ''  ® 

Cross-examined  by  Mr.  Austin. 

1 5433-  You  recollect  his  voting,  do  you,  at  the  last  election  ’—Yes. 

1 5434.  Do  you  remember  the  affidavit  being  produced  ?— I do. 

15435*  Who  had  it? — The  deputy  clerk  of  the  peace, 
neath'hfm  “®2br  ; he  sat  under- 

standing  ‘■“'b?— On  the  table,  near  the  table', 

L5438-  Is  that  below? — Below. 

^5439-  .Was  he  on  t!ie  table ; what  do  you  mean  by  being  on  the  table.  He 
Was  standing  on  the  table,  was  he  not?— He  was  at  the  table  ; if  he  was  on  the 
laoie  my  meaning  would  be  he  was  standing  on  it. 

15440.  They  all  poll  on  the  table,  do  they  not  ?— Yes. 

1 5441  • Was  he  not  on  the  table  ?— When  he  polled. 

15442-  Did  he  state  he  had  lost  his  certificate,  or  did  you:  how  was  it> 

f asked  him  if  he  had  his  certificate,  he  said  not. 

*5443-  — I then  called  for  his  affidavit. 

15444-  You  then  called  for  his  affidavit  ?— Yes. 

>5445-  Afteryoii  had  a.scertained  that  fact  ?— Oh,  certainly. 

4 a, 3 15446.  And 


Thomas  C.  Builrr. 
10  June  1839. 
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15446.  And  then  it  was  produced? — And  then  it  was  produced. 

15447-  I think  you  told  us  you  were  the  agent  for  that  side  ? — I was. 

15448.  Did  he  come  up  alone? — He  came  up  with  others;  they  came  on 
tallies  of  three. 

*5449"  came  up  in  one  ot  your  tallies  r — He  came  up  in  one  of  our 
tallies. 

15450*  With  two  others  r — They  came  up  on  tallies  of  three. 

15451*  Did  he  come  up  with  two  others  on  that  tally? — I cannot  exactly  re- 
collect now. 

15452*  Whether  he  came  up  with  two  others  or  only  one  ? — I can’t  say. 

15453*  Do  you  recollect  whether  the  other  or  others  polled  from  their  certi- 
ficates or  affidavits  ? — I can’t  say. 

15454*  Do  you  know  the  premises  in  Burrin-street ; house  and  premises  ? — 
I do. 

15455*  Where  he  formerly  lived? — Yes. 

15456*  I suppose  you  know  he  has  ceased  to  occupy  those  premises? — 
1 do. 

15457.  Was  it  not  for  that  reason  he  registered  in  S3  ? — Certainly. 

15458.  It  certainly  was  for  that  reason  he  registered  for  his  new  premises? 
— But  they  are  all  in  Burrin-street ; all  the  premises  are  in  Burrin-street. 

. 15459*  Wss  it  not  because  he  had  ceased  to  occupy  the  house  and  premises 
in  Burrin-street  that  he  rc-registered  in  1833  for  Hanover-place  House  ; was  it 
not  for  that  ? — Yes. 

15460.  You  know  this  mill  at  Burrin-street  ? — Yes,  just  at  Burrin-bridge. 

15461.  And  you  know  the  old  premises  for  which  he  was  formerly  recis- 
tered  ? — Out  of  the  house  ? 

15462.  Yes.— Yes. 

. 15463*  How  far  is  the  mill  from  the  house  ?— The  river  divides  the  two,  the 
river  Burrin  ; the  Burrin-bridge  divides  it. 

Re-examined  by  Mr.  Thesiger. 

15464.  When  you  say  you  called  for  the  affidavit,  you  mean  you  called  for 
It  to  be  handed  to  yourself,  or  to  the  returning  officer  ?— Up  to  the  returning 
officer ; my  object  was  to  go  on  as  quick  as  possible ; I did  not  like  to  occupy 
a moment  even  in  looking  at  the  affidavit. 

Examined  by  the  Committee. 

15465.  Did  you  read  that  affidavit  that  was  produced  at  the  time  Mr.  Clarke 
polled  ? — No,  I did  not  look  into  it  at  all. 

15466.  Did  Mr.  Clarke  look  into  it? — He  did  not. 

15467.  Was  it  read  aloud  ?— Not  at  all  read. 

15468.  Neither  you  nor  Mr.  Clarke  knew  the  contents  of  the  affidavit? — 
Not  at  all. 

15469.  I wish  to  know  something  about  the  manner  in  which  people  poll ; 
when  a voter  comes  up  to  poll,  first,  I suppose,  he  is  asked  his  name  ? — 
Yes. 

15470.  What  is  the  next  question  put  to  him  ? — “ Does  he  produce  his  certi- 
ficate if  he  does  not  the  agent  for  that  side  calls  for  the  affidavit ; that  affidavit 
is  then  produced,  and  handed  up  to  the  returning  officer ; he  then  gives  that 
to  his  poll-clerk  to  enter  it  in  the  poll-book;  on  that  being  done,  it  is  handed 
to  the  opposite  agent ; then  the  returning  officer  asks,  “ Is  there  any  objection  to 
this  voter  r”  there  will  be  or  not ; if  there  is  an  objection,  he  says,  “ I demand 
such  an  oath,  or  both  oaths  then,  on  that  demand,  the  affidavit  is  handed  to 
the  voter  himself  to  see  that  it  is  the  proper  one,  he  being  obliged  to  identify 
it  with  the  premises  out  of  which  he  voted,  and  not  otherwise. 

15471.  Unless  an  objection  is  made  to  the  voter,  no  question  is  put  to  him 
as  to  the  qualification  out  of  which  he  votes? — None  whatever,  only  “for 
whom  do  you  vote.’’ 

15472.  The  opponent’s  agent  always  inspects  the  affidavit  ?— -Or  certificate. 

•5473*  Is  that  a regular  proceeding? — Yes,  for  him  to  make  an  objection,  if 
he  pleases ; in  this  case  there  was  no  objection,  and  no  question  asked. 

• 5474-  The  affidavit  was  handed  to  Mr.  Gisborne’s  agent? — Yes. 

•5475*  And  he  inspected  that  ? — Yes. 

15476.  And 
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1547C.  And  if  he  pleased  he  might  have  made  an  objection Yes,  he  might  Thomas  C.ButUr. 
at  the  moment.  If  the  objection  had  been  made,  it  would  have  been  stated  to  - ■ 
the  voter,  who  should  have  inspected  it.  10  June  1839. 

Mr.  Humfrey  examined  by  Mr.  Thesiger. 

15477.  Look  at  that;  is  that  the  original  tally-slip,  I believe  it  is  called,  Mr.  ./i. 

on  which  Simeon  Clarke  came  up  to  voter— Yes;  I see  the  name  Simeon  

Clarke  here. 

15478.  Is  that  it  ?— It  is  what  was  returned  to  me  by  the  retuming-officer, 

Mr.  Bruen’s  tally;  it  is  “Number  of  voters,  residence,  the  situation  of  freehold; 

Simeon  Clarke,  Hanover-house.” 

1.5479*  I®  t^^^t  tally-slip  handed  by  the  agent  who  brings  up  the  tally  to  the 
retnrning-officer? — Yes,  or  to  the  poll-clerk. 

15480.  It  passes  from  the  returning-officer  to  you  ? — After  the  election,  the 
returning  officer  hands  it  to  me. 

Mr.  Thesiger  was  heard  in  support  of  the  vote. 

The  objection  made  to  the  vote  was,  that  since  Simeon  Clarke,  the 
voter,  had  registered,  he  had  parted  with  his  qualification.  The  voter 
had  been  registered  in  1832  in  respect  of  certain  premises  in  Burrin- 
street;  in  1833  he  left  those  premises,  and  went  into  premises  called 
Hanover-house,  worth  between  100/.  and  200L  a year;  from  1833  to 
the  present  time  he  had  continued  to  register  in  those  premises,  and 
registered  for  them  in  October  1833  ; he  had  voted  out  of  those  pre- 
mises in  lS3o,  and  Again  in  respect  of  them  in  I837.  The  place  which 
he  had  left  vacant  in  Burrin-street  was  filled  up  by  two  successors,  one 
of  whom  had  voted  out  of  those  premises  in  Burrin-street ; and  at  the 
last  election  Mr.  Clarke,  coming  to  the  poll  having  lost  his  certificate, 
the  affidavit  of  register  made  by  him  in  1832  was  handed  to  him,  and 
upon  that  affidavit,  by  mistake,  he  had  been  polled.  According  to 
the  provisions  of  the  Act  of  Parliament,  the  affidavit  was  to  be  handed 
to  the  returning  officer,  and  there  was  no  provision  for  its  coming  into 
the  hands  of  the  voter  at  all ; and  this  mistake  having  been  occasioned 
by  the  act  of  the  official  person  at  the  poll,  and  not  by  the  voter  him- 
self, his  vote  could  not  be  removed  from  the  poll.  If  the  party  had 
been  objected  to  at  the  poll,  he  would  then  have  been  compelled  to 
swear  to  his  qualification,  and  in  that  case  the  qualification  would  have 
been  read  to  the  voter ; and  had  he  sworn  to  the  possession  of  that 
qualification  in  Burrin  street,  which  he  had  since  lost,  his  vote  then 
might  be  a bad  one.  In  this  case,  however,  the  whole  mistake  had 
arisen  from  the  misprision  of  the  clerk,  and  was  a matter  for  which 
the  voter  could  be  in  no  way  answerable. 

The  learned  Counsel  then  referred  to  the  case  of  Henry  Gibbon,  in 
the  Bedford  Election  Petition,  reported  in  Perry  and  Knapp,  page  , 
and  Hall’s  case  in  the  Reading  Election  Petition,  reported  page  555* 

Perry  and  Knapp,  in  which  cases  the  Committees  had  altered  the  poll 
when  it  was  shown,  by  mistake  of  the  officer,  the  poll  had  been  incor- 
rectly taken.  Here  the  poll  had  been  incorrectly  taken  by  the  officers 
conducting  it,  and  as  Mr.  Clarke  retained  at  the  time  of  the  election 
the  qualification  for  which  he  was  registered,  no  ground  of  objection 
had  been  shown  against  the  vote. 

The  learned  Counsel  contended,  however,  that  supposing  it  would 
have  been  possible  to  have  objected  in  some  form  against  the  voter,  that 
the  form  in  which  the  objection  had  now  been  made,  did  not  apply  to 
the  case  before  the  Committee.  The  voter  was  objected  to  under  class  2, 
which  was,  that  the  said  voters  at  the  time  of  polling  had  ceased  to  hold 
and  occupy  the  premises  in  respect  of  which  they  had  been  respectively 
registered,  and  for  that  the  qualification  of  the  said  persons,  as  registered 
voters  for  the  said  borough,  did  not  continue  at  the  time  of  the  polling. 

Mr.  Clarke,  the  voter,  had  not  ceased  to  hold  and  occupy  the  pre- 
mises for  which  he  was  registered  at  the  time  of  the  election.  He 
4'4-  4B4  had 
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had  been  registered  for  Hanover-house,  and  he  had  not  ceased  to  hold 
and  occupy  those  premises. 

The  question  for  the  decision  of  the  Committee  upon  the  case  was, had 
Mr.  Simeon  Clarke  ceased  to  hold  and  occupy  the  premises  in  respect  of 
which  he  was  registered  ? And  upon  the  whole  case,  the  learned  Counsel 
submitted,  as  it  was  clear  he  retained  the  possession  of  the  property  for 
which  he  was  registered,  and  as  the  entry  upon  the  poll  was  the  result 
ot  a mistake  upon  the  part  of  the  deputy  clerk  of  the  peace,  and  the 
returning  officer,  the  vote  was  a good  one,  and  ought  not  to  be  removed 
from  the  poll. 

Mr.  Austin  was  heard  against  the  vote,  and  contended,  that  with  re- 
^rd  to  the  last  objection,  that  this  voter  was  not  properly  objected  to 
in  cl^s  2 ; the  real  objection  in  class  2 was,  that  Mr.  Clarke  was  not 
qualified  to  vote  in  respect  of  the  qualification  for  which  his  name  stood 
upon  the  poll.  No  objection  could  be  taken  to  a man  for  being  on  the 
register;  the  objection  to  be  taken  was  to  the  manner  in  which  the 
voter  policed,  and  at  the  time  of  polling  he  had  ceased  to  occupy  the 
premises  for  which  he  claimed  to  poll  and  did  poll. 

The  main  point  in  the  case  was,  whether  Mr.  Clarke  was  entitled  to 
vote  m the  manner  in  which  he  did  vote,  and  upon  the  affidavit  on  which 
he  did  vote,  and  in  respect  of  the  qualification  described  in  the  affidavit 
and  certificate.  He  had  polled  upon  premises  in  Burrin-street,  which 
he  had  lost  since  his  registration.  With  regard  to  the  cases  wliich  had 
been  quoted,  they  did  not  apply  to  the  present  case;  in  the  first  case, 
that  ot  the  Bedford,  the  poll-clerk  had  inquired,  in  what  right  the  voter 
claimed  to  vote,  which  he  had  no  right  to  do,  and  it  was  illegal,  and 
having  made  an  entry  m that  way,  that  entry  was  treated  asif  it  had  not 
been  made.  In  Hall’s  case,  upon  the  Reading  Committee,  the  vote  of  a 
man  had  been  entered  for  a candidate  different  from  that  which  it 
appeared  the  voter  had  intended  it,  and  it  was  ascertained  that  the  voter 
had  given  the  right  name,  which  the  poll-clerk  had  entered  wrono-  • and 
m that  case,  Mr.  Rogers  admitted,  if  a vote  was  distinctly  recorded  as 
given,  the  entry  of  it  could  not  be  altered. 

The  Taunton  case  was  a case  of  personation,  and  had  no  reference  to 
the  present  question.  The  only  cases  quoted  were  cases  which  had 
arisen  from  the  negligence  of  the  officers  conducting  the  election. 

The  real  question  in  this  case  was,  by  whose  neglect  it  was  the  voter 
was  polled  for  the  property  in  Burrin-street?  It  would  appear  clearly 
uom  the  Irish  Act,  on  which  the  whole  question  turned,  that  it  was  the 
duty  of  the  voter  to  have  taken  care  that  he  polled  for  the  property  of 
which  he  was  in  possession.  f r j 

By  section  7 of  the  Irish  Reform  Act,  all  persons  who  occupy  houses 
ot  101.  value  are  entitled  to  be  registered;  by  the  13lh  .section,  no 
unregistered  person  can  vote;  by  tlie  15th  section,  the  steps  for  register- 
ing are  described  by  notices ; by  the  l6th,  the  claimant  is  to  prove  his 
right  pursuant  to  his  notice;  by  the  17th  section,  the  barrister  is  to 
investigate  the  case:  and  by  the  19th,  on  the  barrister  being  satisfied, 
the  voter  is  to  make  the  affidavit,  and  that  is,  to  conform  to  the  right  to 
vote  according  to  the  claim  to  register : the  20th  section  provide  the 
affidavit  shall  be  delivered  to  the  clerk  of  the  peace,  to  be  kept  as  the 
record ; by  the  28th  section,  the  certificate  is  to  be  given  to  the  voter, 
which  is  to  be  the  evidence  of  the  voter’s  right  to  vote,  and  in  the 
absence  of  such  certificate  at  the  time  of  polling,  the  voter  is  to  be  at 
i^  th  J register,  with  the  entry  thereon 

in  the  hands  of  the  clerk  of  the  peace,  and  which  the  clerk  of  the  peace 
IS  to  produce  to  the  returning  officer  or  his  deputy:  by  section  SO  in 
J “ c"f  “rtificate,  the  deputy  clerk  of  the  peace 
shall,  on  the  demand  of  the  person  offering  to  poll,  produce  his  original 
affidavit;  by  the  54th  section,  the  certificate,  or  in  its  absence® the 
^davit  IS  to  be  conclusive  of  the  right  of  voting,  and  upon  its  pro- 
niTt  admitted  to  vote  without  any  question  bang 

put  to  them,  except  taking  the  qualification  oath  if  demanded. 

The 
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The  learned  Counsel  submitted,  that  the  effect  of  all  these  clauses 
was  to  show  that  it  was  the  duty  of  ihe  voter  to  come  to  the  poll  with 
his  certificate  of  registration,  whicli  was  the  proper  evidence  of  his  ri<Tht 
to  poll  ; but  haviog  lost  that,  it  was  his  duty  to  obtain  his  original 
affidavit,  and  claim  to  vote  upon  that ; and  that,  having  the  power  of 
demanding  possession  of  that  affidavit,  if  by  his  own  nen-lect  he 
abstained  from  doing  so,  and  polled  from  an  affidavit  of  registration  for 
property  which  he  had  since  parted  with,  he  lost  his  vote. 

Supposing  the  voter  had  come  to  the  poll  and  produced  the  certifi- 
cate, and  had  claimed  to  vote  upon  that  certificate,  the  returnin<^  officer 
could  not  have  questioned  the  fact  of  his  continuing  in  posscs^sion  of 
those  premises  in  Burrin-street  in  respect  of  which  he  registered  in 
1832 ; if  then  his  vote  must  have  been  removed  from  the  poll  in  con- 
sequence of  his  having  parted  with  those  premises,  the  affidavit  of 
register  must  be  considered  as  having  been  produced  by  him,  because 
it  is  given  in  the  place  of  the  original  certificate,  and  it  must  be  treated 
the  same  as  if  the  voter  had  with  his  own  hand  produced  the  affidavit  to 
the^  returning  officer.  In  Ireland  and  in  England  a man  may  claim  to 
register  for  several  different  properties  in  a borough  ; in  this  case  the 
present  voter  might  have  registered  for  his  mill,  for  his  house,  for  a shop 
or  any  number  of  qualifications  which  he  possessed  within  the  borough! 
At  the  time  of  the  election  the  voter  must  then  make  liis  election  out 
of  which  of  his  qualifications  he  will  poll : suppose  the  voter  pro- 
duces Ins  certificate  for  a qualification  which  he  has  lost  since  the 
registration,  that  is  his  own  act;  he  must  be  bound  fay  it;  and  having 
lost  the  qualification,  his  vote  would  be  struck  off  the  poll,  although  he 
might  have  retained  three  other  qualifications,  each  quite  sufficient  to 
have  enabled  him  to  vote.  By  the  course  that  had  been  pursued 
supposing  the  voter  had  lost  the  qualification  for  which  he  was  registered 
in  1833,  Hanover-house,  and  he  had  polled  for  Burrin-street  no  ob- 
jection could  have  been  taken  to  him,  that  he  had  lost  the  qualification 
of  Hanover-house,  as  he  had  not  claimed  to  poll  for  that  qualificaUon. 

The  learned  Counsel  submitted,  upon  the  whole  case,  it  appeared  the 
voter  had  claimed  to  vote  for  the  property  in  Burrin-street,  and  he  must 
be  taken  to  have  done  so  ; and  that  being  the  case,  having  lost  that 
qualification,  his  vote  was  a bad  one,  and  ought  to  be  struck  from  the 
poll. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  were  called  in,  and  informed  by  the  Chairman 
that  the  Committee  had  resolved,  that  the  vote  of  Simeon  Clarke  was  a 
good  vote. 

Mr.  Austin  stated,  they  proposed  to  remove  from  the  poll  of  Mr 
Bruen  the  vote  of  Ronll  Adams. 

The  voter  stood  299  on  the  poll ; described  as  Rosd  Adams,  Bride- 
well-lane  ; 10  L householder.  Bribery  and  qualification  oath  put  to  the 
voter  ; vote  objected  to. 

Mr.  Alexander  Humfrey  produced  the  affidavit  of  register. 

The  affidavit  of  register  was  dated  19th  of  October  1836,  and  de- 
scribed the  voter  as  Rozel  Adams,  shoemaker.  Bridewell-lane,  in  the 
town  of  Carlow ; for  dwelling-house  and  premises. 

The  voter  was  objected  to  as  Rosill  Adams. 

Mr.  Wrangham  stated,  it  was  his  duty  to  take  an  objection  to  Mr. 
Austin  proceeding  with  this  case. 

The  voter  was  objected  to  under  the  name  of  Rosill  Adams ; in  the 
affidavit  of  register  he  was  called  Rozel!  Adams. 

The  Chairman  stated,  upon  the  poll  it  was  Rosel. 


Mr.  A-  Hurrfiey. 
10  June  1839. 
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Mr.  Wrangham  was  further  heard  to  contend,  that  in  this  case  tlie 
party  had  not  been  objected  to  by  his  proper  name. 

The  Chairman  stated,  he  did  not  think  there  was  any  weight  in  the 
objection,  and  desired  the  case  to  proceed. 

Mrs.  Sarah  Adams  called,  but  before  she  was  sworn  she  stated  that  she  wished 

to  hand  up  a paper  to  the  Chairman,  and  to  object  to  be  sworn  until  she  was 

paid  her  expenses. 

[7'/fe  Witness  handed  in  her  Bill-I 
Examined  by  Mr.  Austin  on  the  Voir  Dire. 

15481.  IIOAV  much  have  you  been  paid  per  week  since  you  have  been  here? 
— Mr.  Robert  Lawler  gave  me  6 /.  10  s.  before  I came  away ; since  1 came  here 
I have  got  6 /. 

15482.  £.  2 a week  ? — I believe  not ; I am  here  38  days  to-day. 

15483.  Did  you  ask  this  gentleman  for  2/.  on  Saturday? — He  gave  me  10 5. 
a few  days  before  that,  and  he  gave  me  the  difference  afterwards  j I asked  him 
for  the  difference  to  make  up  the  2 1. 

15484.  Did  he  give  it  to  you  ? — Yes. 

15485.  Pray,  Mrs.  Adams,  from  what  room  do  you  come  here  r — The  room 
Mr.  Baker  ordered  me  to  go  into. 

15486.  Who  have  you  been  talking  to  just  before  you  came  into  the  room  ? 
— That  young  gentleman. 

15487*  What  is  the  gentleman’s  name? — That  young  gentleman  [pointing 
to  Mr.  Baker's  derkl. 

15488.  Who  else? — I don’t  know  the  person  that  I was  speaking  to  parti- 
cularly. 

15489.  Did  you  see  Mr.  Malcolmson? — I did. 

15490.  Have  you  been  talking  to  him? — I don’t  know  anything  I said  to 
him. 

15491.  Have  you  been  talking  to  him  ? — I don’t  think  I spoke  to  him ; I did 
not  speak  to  him. 

1 5492.  Has  he  been  talking  to  you  ? — He  often  was. 

15493'  VVho  told  you  to  ask  for  your  expenses  here  ? — Sir,  I had  reason 
for  it. 

15494.  Who  told  you  to  do  it  ? — I was  afraid  to  ask  for  it,  and  I was  threat- 
ened by  Mr.  Baker  not  to  give  me  money  to  supfmrt  me. 

1 5495.  Who  told  you  to  ask  for  your  expenses  ? — I heard  of  others  doing  so, 
and  I thought  I ought. 

15496.  Who  told  you  others  did  so;  who  did  you  hear  it  from  ? — I don’t 
exactly  know  ; I heard  because  Mr.  Fishborne  did  not  ask  in  time  he  did  not 
get  it. 

15497-  Who  told  you  Mr.  Fishborne  did  not  ask  in  time? — I cannot  tell 
you. 

15498.  You  mean  to  state,  you  do  not  know  who  told  you? — No. 

15499.  Do  you  mean  to  state,  woman,  somebody  has  not  told  you  this  morn- 
ing to  ask  for  your  expenses  when  you  came  into  the  room  ; (io  you  mean  to 
state  that ; did  not  somebody  before  you  came  into  this  room,  tell  you  to  ask 
for  your  expenses ; now  answer  that? — I have  answered. 

1 5500.  Did  not  somebody,  before  you  came  into  this  room,  tell  you  to  ask  for 
your  expenses  ? — No,  not  to-day. 

15501.  When  did  they  tell  you  ? — I do  not  know  they  ever  told  me,  but  I 
was  afraid  not  to  do  so  because  I saw  others ; I was  afraid  but  to  do  so  as  I am 
a stranger,  and  I am  an  ignorant  woman,  and  I would  not  if  I did  not  apply  to 
some  of  the  gentlemen  to  be  kind  enough  to  take  me  into  consideration,  I 
would  not  know  who  to  look  to  after  I came  out  of  the  room. 

15502.  Who  told  you  to  apply  for  your  expenses  here? — I do  not  know  of 
any  one  telling  me. 

15503-  you  mean  to  say  nobody  has  told  you  to-day  to  apply  for  your 
expenses? — No. 

15504-  Yesterday? — No. 

15505-  Nor  the  day  before  ? — Yea. 

15506.  1 hat  you  mean  to  state  ? — I do,  positively. 

1 5507.  Where 
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15507.  Where  have  you  been  living?  —I  live  in  King-street. 

15508,  Is  that  with  the  witnesses  on  the  other  side? — There  arc  some  of 
them. 

15509.  Are  they  Mr.  Bruen’s  witnesses  who  live  there? — Some  of  ihem. 

15510.  Are  there  any  others  who  live  there?— And  the  persons  who  live  in 
the  house. 

15511.  You  and  Mr.  Bruen’s  witnesses;  have  you  been  living  there  ail  the 
time  ?— I have. 

15512.  With  Mr.  Bruen’s  witnesses? — I lodge  in  a room  by  myself,  andiiave 
nothing  to  do  witli  any  one  but  myself;  I provide  for  myself,  and  I live  to  my- 
self in  a room  by  myself. 

15513.  With  whose  money  have  you  provided  for  yourself;  where  did  you 
get  the  money? — I do  not  know  ; I should  consider  it  was  my  own. 

15514-  Where  did  you  get  it? — This  gentleman  gave  me  some. 

15515.  Have  you  got  any  other ; have  you  got  any  other  money  ? — I got  some 
before  1 came  here. 

15516.  From  whom? — From  Mr.  Lawler. 

15517.  That  is  the  money  you  spoke  ofbefore  you  came  over? — Ye.s. 

15518.  Have  you  got  any  otiier? — I got  nothing  from  any  other  but  that 
gentleman.  [Pointing  to  Mr.  Baker's  clerk.l 

15519*  And  you  had  your  money  up  to  this  time  then? — On  Saturday  last 
was  the  last  I got ; I went  at  other  times,  and  it  was  inconvenient  to  get  what 
I looked  for. 

15520.  Who  wrote  out  this  bill  for  you? — 

The  Chah'man  stated,  he  did  not  see  to  what  this  e.xamination  tended, 
if  Mrs.  Adams  was  exercising  a right  the  law  allowed,  in  objecting  to  be 
sworn  before  she  was  assured  about  her  expenses  being  paid. 

The  Witness. — I have  asked  repeatedly  for  money,  and  I did  not  get 
it ; and  I got  tliat  much  in  different  times  since  I got  here. 

Mr.  Baker  stated,  he  was  prepared  to  call  three  persons  present  at  the 
interview;  the  only  interview  he  had  had  with  the  witness,  when  he 
found  her  extremely  unwilling  to  tell  him  anything  with  reference  to 
the  case,  and  he  had  told  her  that  if  she  did  not  tell  the  truth  before  the 
Committee,  no  doubt  she  would  not  be  entitled  to  receive  her  expenses, 
and  Mr.  French  and  Mr.  Fitzgerald  were  present  at  that  interview. 

The  Witness.—  Sir,  the  gentleman  asked  me  questions  that  I could  not 
resolve  to  his  liking,  and  in  an  outrage  he  took  a bit  of  paper,  and  he 
said,  “ Now,  ma’am,  1 will  discharge  you,  and  I will  give  you  no 
money;”  at  the  same  time  I was  looking  for  money  to  support  me,  and 
he  says,  “ I will  not  send  you  home making  a distinction,  he  would  not 
give  me  what  would  support  me,  or  send  me  home  ; I was  greatly  ter- 
rified, leaving  me  here  an  object  of  pity,  and  a stranger;  and  I a widow, 
and  rearing  eight  orphans. 

15521.  State  who  wrote  that  bill  ? — A gentleman  in  the  coach  told  me  I was 
entitled  to  get  a pound  a day. 

15522.  Tell  me  who  wrote  that  bill? — And  I asked  a person  for  to  write  it 
out  for  me. 

15523.  Who  wrote  it,  tell  me  that? — Mr.  Campion. 

15524.  Is  not  Mr. Campion  an  attorney? — I don’t  know. 

>5525.  Does  he  not  live  at  Carlow  ?—  He  does. 

15526.  Don’t  you  know  he  is  an  attorney  at  Carlow  ? — I never  meddle  at 
anything  but  my  work. 

15527.  When  did  he  write  this  for  you?— Some  days  ago.  I spoke  to  the 
gentleman  in  the  coach,  and  he  told  me  1 was  entitled  to  that ; the  gentleman 
told  me  in  the  coach,  if  1 applied  to  the  Chairman  of  the  Committee  tiiey  would 
see  justice  done. 

Mr.  Baker  stated,  he  w’as  willing  to  pay  to  the  witness  whatever  was 
correct,  immediately  after  she  had  given  her  evidence. 

The  Chairman  inquired  whether  Mr.  Baker  would  consent  to  pay  the 
witness  after  she  had  concluded  her  evidence,  unless  the  Committee 
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were  of  opinion  that  she  was  not  entitled  to  her  expenses,  in  conse- 
quence of  the  manner  she  conducted  herself  in  giving  her  evidence. 

Mr.  Baker  stated,  he  was  quite  willing  so  to  do. 

Mr.  Wratigham  stated,  it  was  of  importance  to  the  case  that  the 
witness  should  not  be  produced,  giving  her  evidence  with  any  impres- 
sion on  her  mind  that  it  depended  upon  what  evidence  she  gave  whether 
she  would  receive  her  expenses  or  not  1 and  he  apprehended  the  witness 
had  a right,  before  she  was  sworn,  to  refuse  to  give  her  evidence,  unless 
she  was  paid  her  expenses. 

Mr.  Cockburn  referred  to  two  cases,  in  one  of  which  the  opinion  of 
The  Speaker  had  been  taken,  and  he  had  adjudged,  that  all  a party  was 
entitled  to  before  being  sworn  was  the  payment  of  the  expenses  neces- 
sary to  bring  them  before  the  Committee. 

The  Chainnan  stated,  when  he  had  suggested  what  he  had  done,  with 
reference  to  the  payment  of  the  expenses  depending  upon  the  manner 
the  witness  conducted  herself  in  giving  her  evidence,  he  had  conceived 
that  that  was  a matter  within  the  power  of  the  Committee;  hut  on 
looking  at  the  Act  he  did  not  see  how  the  Committee  could  compel  the 
be  pald  satisfied  that  her  expenses  would 

[Adjourned  till  Eleven  o’clock.  To-morrow. 


I June  1839* 


Martis,  11°  die  Junii^  1839. 
GEORGE  GROTE,  Esq.,  in  the  Chair 


Names  of  Members  called  over;— All  present  except  Mr,  Protherae. 


Prnth.rfa  ^ ’'"“‘''e'i  » Communication  from  Mr 
mtendln  ^h^r"®  "'ss  disabled,  by  a very  serious  accident,  from 
attending  the  (.om^mittee ; in  consequence  of  this  occurrence  the  Com 
mittee  would  not  be  able  to  proceed  to  business,  and  it  would  be  his 

aZdTnce  -““nue  hb 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 


Mercurii,  12’  die  Jwiii,  1839. 
GEORGE  GROTE,  Esq.,  in  the  Chair. 


Names  of  the  Members  called  over  ;-All  present  except  Mr.  Protherae. 

““mnnicated  to  The  House  vesterdav 
attend  and  The  House  had  aeewd- 
Co^iZitZ  aSd  hful  from  all  future  attendance  upon  the 

wKi  ldm.  “ ® “ permission  to  the  Committee  to  proceed 

Case  upon  the  Vote  of  Eoiill  Mams  resumed. 

un«  ^e"'Z"“pa?d"‘“' >>®f»--^'>ei.ig  sworn  objected  ,o  be  sworn 

The 
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Tlie  Chairman  stated,  Mrs.  Adams  having  interposed  tliis  objection, 
it  now  remained  for  the  Counsel  to  say  what  course  they  would  adoptj 
or,  if  they  had  not  any  course  to  pursue,  what  course  they  would  call 
upon  the  Committee  to  take,  in  consequence  of  Mrs.  Adams’  refusal  to 
be  sworn. 

Mr.  Cockhum  stated,  he  apprehended  the  matter  was  in  the  hands  of 
the  Committee,  and  he  did  not  know  whether  Counsel  ought  to  interfere. 

Mr.  Tlwsiger  stated,  it  had  been  understood  some  arrangement  was 
to  be  come  to,  and  as  Counsel  would  know  whether  anything*had  been 
done,  they  ought  to  inform  the  Committee. 

The  Chairman  inquired  if  any  e.xpenses  had  been  tendered  to  the 
witness. 

Mr.  Cockburn  stated,  Mrs.  Adams  might  withdraw  for  the  present,  as 
he  thought  the  case  could  be  proved  M'ithout  her. 

[Tlie  Witness  withdrew. 


John  Kelly,  called  in  and  sworn  ; Examined  by  Mr.  Cockburn, 

15528.  DO  you  live  in  Carlow? — Yes. 

^5529.  The  latter  end  of  June  or  the  beginning  of  July  1836,  did  you  take 
a room  in  a house  in  Biidewell-lane,  occupied  by  Adams  ?— 1 did. 

15530.  In  January  1837  you  left  that  house  I believe  ?— About  January  or 
February.  ^ 

*553*-  Yoti  then  went  to  live  in  Dublin-street  ? — Yes. 

15532-  How  long  did  you  remain  in  Dublin-street?— In  or  about  nine 
montlis. 

^5533*  That  would  be  until  the  following  November? — Yes. 

1 5534*  Tlid  you  then  go  again  to  live  in  Bridewell-lane  ? — Yes. 

*5535-  ^Vas  that  a house  nearly  opposite  to  Adams’s? — Nearly  opposite. 
^553^*  Now  what  was  Rosill  Adams? — A boot  and  shoemaker. 

J5.537-  He  had  a mother,  I believe,  whom  we  have  seen  here;  is  that  his 
motlier,  the  last  person  who  was  in  the  room  ? — Yes. 

15538.  Had  he  any  sisters  ?— Yes,  three  sisters. 

15539-  mother  and  sisters  live  in  the  house  with  him? Yes. 

1554';''-  What  was  the  mother  and  sisters  by  business,  had  they  any  trade  or 
occupation  ?— The  mother  used  to  work  at  the  upholstering  work,  such  as 
making  curtains  and  such  like. 

15541-  What  did  the  daughters  do?— The  daughters  ? dressmaking,  and  some 
of  them  used  also  to  be  helping  the  mother.  ° 

15542.  While  you  were  living  in  Dublin-street,  had  you  occasion  to  emplov 
Adams  as  a shoemaker  ? — Frequently  did.  ^ ^ 

15543-  Did  you  go  from  time  to  time  to  the  place  in  Bridewell-lane  in  the 
course  of  your  dealing  with  him? — Yes. 

15544.  Do  you  remember  his  leaving  Carlow  ?— I do. 

15545-  When  did  he  leave  Carlow  ?— He  left  it  about  last  month  was 
twelve  months;  about  13  months  ago. 

15546.  It  would  be  about  May?— About  May;  the  latter  part  of  May  or 
the  commencement  of  June,  to  the  best  of  my  knowledge.  ’ 

15547-  Before  he  left  Carlow  had  you  any  con%^ersation  with  him,  and  did  he 
say  anytlu^  to  you  about  his  going  or  remaining  r— He  repeatedly  told  me  he 
na<l  not  sufticient  business  m Carlow,  and  that  he  would  leave  to  go  to  Dublin  • 
that  his  brother  was  doing  very  well  there,  and  that  he  would  go  there  also. 

1554»-  Now  shortly  after  May  or  June  1838  had  you  occasion  to  go  to  the 
s op  again  in  Bridewcll-lane  to  see  him  ? — No;  when  he  told  me  he  was  going 
away  1 did  not  go  afterwards,  for  he  worked  for  me  always  and  for  my  fainilv.“ 
15549*  After  that  you  did  not  go  to  see  him? — Not  to  see  him,  because  I 
Knew  that  he  was  gone  ; he  let  me  know  that  he  was  going. 

1555^-  Did  he  tell  you,  you  mentioned  his  brother;  did  he  tell  you  whether 
his  brother  was  settled  in  Dublin  or  not?— His  brother  was  settled  in  Dublin 
his  hedtl^  ^6out  two  months  ago  that  he  came  down  to  Carlow  for  the  good  of 

15551-  What  was  the  brother,  do  you  know  ?— A shoemaker  also 
15552-  After  he  went  away  had  you  occasion  to  go  to  the  house’ to  see  the 
4^3  mother 


Mrs.  Adams. 


12  June  1839. 


John  Kelly. 
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mother  or  the  sisters  ?— I very  often  went  there  with  my  misses  when  she  was 
getting  tlie  sisters  to  make  dresses  for  Ijcr  and  for  the  children. 

1.5553-  M'erc  yon  backwards  and  forwards  from  the  time  the  man  went 
away,  during  the  time  you  lived  in  Dublin-street? — Very  often. 

15554-  Was  he  ever  there  during  that  lime  ; did  you  ever  see  him  there? 

He  was  there  last  Christmas. 

155.55-  That  was  after  yon  left  Dublin-street? — He  was  not  in  Carlow  from 
the  time  of  his  leaving  up  to  the  time  of  his  coming  on  a visit  to  the  mother  at 
Christmas. 

15556-  (By  the  Committee.)  "When  did  he  leave  Carlow? — Last  month,  I 
think,  to  the  best  of  my  opinion,  was  twelve  months. 

1.5557-  And  you  have  resided  you  say  in  Dublin-street  until  the  November? 
— For  about  nine  months. 

15558.  And  then  went  back  again  to  Bridewell-lane,  and  lived  nearly  oppo- 
site Adams? — Yes. 

15559*  During  the  time  you  were  living  in  Dublin-street,  and  backwards  and 
forwards,  was  he  ever  there? — He  was ; he  was  in  my  shop  in  Dublin-street; 
he  has  come  into  ray  shop  in  Dublin-street,  previous  to  going  from  Dublin. 

15560.  From  the  time  of  his  going  to  Dublin,  to  the  time  you  left  Dublin- 
street,  did  you  ever  see  him  ? — I did  not  see  him  in  Carlow  until  he  came  again 
on  a visit. 

15561.  When  was  that? — It  was  Christmas. 

15562.  Did  he  come  to  your  shop? — I met  him,  and  I was  told  that  he  had 
been  at  my  house,  but  I seen  him. 

15563-  Bid  3'ou  have  any  conversation  with  him  ?— Yes ; he  told  me  that  he 
only  came  down  to  spend  a few  days,  and  that  he  would  return  there  again. 

15564.  Did  he  return  again?— Not  until  the  time  of  the  election ; I never 
seen  him. 

15565.  Did  he  return  to  Dublin? — He  did  return  to  Dublin. 

15566.  (By  the  Committee.)  Was  it  last  Christmas?  —Yes. 

15.567.  (By  the  Committee.)  It  was  Christmas  1838  the  witness  met  this 
man? — Yes. 

15568.  He  left  in  June  or  May  1838,  and  he  meets  him  at  Christmas? — Yes. 

15569.  Did  he  tell  you  how  he  was  circumstanced  in  Dublin?— He  told  me 
he  was  doing  very  well  there. 

1557O-  Did  he  say  anything  about  his  trade,  or  about  his  business  ? — O yes  ! 
he  said  he  was  working  for  a shop  of  the  name  of  Sbeils  there,  in  Castle-street ; 
Scott  and  Sheils  the  name  I think  is,  and  that  he  had  plenty  of  business. 

15571-  You  say  he  did  not  come  again  until  the  election? — I did  not  see 
him  from  the  time  when  I seen  him  when  he  was  on  a visit,  until  the  day,  that 
is,  until  the  time  the  election  was  going  on. 

15572.  At  what  period  of  the  election  did  you  see  him;  were  they  voting 
at  that  time  ; was  it  after  the  poll  had  commenced  ? — They  were  voting  at  that 
time;  I think  it  was  the  second  day  of  the  election. 

15573-  You  say  you  think  it  was  the  second  day  of  the  election  when  you 
saw  him  ? — Yes. 

15574-  What  did  he  say  to  you  when  you  saw  him? — He  said  he  had  come 
down  to  vote,  that  was  all. 

15575-  Did  he  say  why  ? — No,  he  did  not  say,  he  did  not  say  why  ; he  came 
down  to  vote,  just  that  he  had  come  down  to  vote ; that  is  all  that  passed,  1 
think,  on  that  subject. 

15576.  Did  he  tell  j-ou  what  he  was  going  to  do  again  after  he  had  voted  ? — 
Oh  yes,  return  again. 

15577.  Where  to  ? — To  Dublin;  to  Dublin. 

15578.  Did  he  return  to  Dublin  ? — His  family  told  me  he  did. 

1 5579.  Have  you  never  seen  him  in  Carlow  since  ? — No,  not  in  Carlow  since. 

15580.  (By  the  CowwnVtee.)  Since  the  election? — No,  sir. 

15581.  Had  he  an  apprentice  with  him  when  he  was  living  in  Bridewell- 
lane  ? — He  had. 

15582.  Did  he  leave  the  apprentice  behind,  or  take  him  with  him  to  Dublin? 
— He  did  not  take  the  apprentice  until  he  would  see  whether  he  liad  sufficient 
work  for  him  in  Dublin. 

15583-  Did  the  apprentice  afterwards  leave? — The  apprentice  afterwards  did 
leave  and  go  to  Dublin  to  him. 
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Cross-examined  by  Mr.  Wrangham. 

15584-  You  saw  the  apprentice  in  Dublin  ?— No,  but  the  apprentice’s  sister 
IS  my  servant  girl. 

15585-  What  of  that;  I dare  say  she  is  a good  one ; by  some  hearsay,  through 
somebody  or  another,  you  say  the  apprentice  has  gone  to  Dublin  ?— No  Mrs 
Adams. 

•— 

15587.  (By  Mr.  Cockburn.)  Except  what  the  voter  has  told  you^— I was 
going  to  say  Mrs.  Adams 

^^5588.  That  is  not  evidence;  he  had  an  apprentice  with  him  in  Carlow? — 

too  apprentice  went  away 

15590-  That  is  what  you  know?— Yes,  that  is  what  I understood  ; that  is,  I 
understood,  that  Adams  himself  told  me;  Adams  told  me  that  ho  was  wishing 
his  apprentice  to  come.  ® 

*odge  after  the  end  of  1837;  after  November 

183  7 ! — lo  Duhlm-street. 

15592-  You  went  to  Dublin-street  in  November  1837?— Yes,  sir  about 
November  1837.  auuut 

1^0^,?’  Bo  accurate;  you  went  to  Dublin-street  in  November  1837? I went 

February  iS*^  ^ tliink)  to  the  best  of  my  opinion,  the  latter  part  of  January  or 

15594-  In  January  or  February  1837  ? Now  you  are  pretty  sure  about  that 
are  you ; — Yes  ; I am. 

1 5595-  You  had  lived  in  the  voter’s  house  from  June  1836  up  to  that  time  ?— 
from  the  latter  part  of  June  or  the  commencement  of  July  up  to  that  time 
15590-  Do  you  know  who  his  landlord  was  ?— I do  not  know ; I did  not  con- 
sider at  that  time;  it  was  from  his  mother  1 took  the  house,  and  not  from  him; 
1 considered  her  the  landlord.  ’ 

mother^  house? — I took  the  apartment  in  the  house  from  the 

15598-  You  said  the  house  just  now?— One  apartment  in  the  house 
15599-  Was  he  at  home  when  you  took  it?— He  might  have  been  in  the 
house,  but  I do  not  know  I had  seen  him  ; I did  not  see  him  when  we  took  it  - 
my  misses  and  I went  together,  and  took  the  apartment  from  the  mother  * 
1 5O00.  I you  whether  he  was  then  at  home  ?— He  might  have  been  at  the 
house  I say,  but  he  was  not  present. 

'5601.  Do  yoji  not  know  he  was  from  home  at  that  time  ?_I  do  not. 
thaUime  *”  '''cd  in  the  house  at 

I home?— If  a man  goes  and  takes 
Sie  foise*'  *<>  *nni  is 

tim’e  f™™  Carlow  at  the 

th^^P  took  the  lodging?— I really  do  not  know  whether  he  was  or  was  not 
there  exactly  when  I took  the  lodging 

the'f,Sltg^°“/d7.1^“"  ” not  in  Carlow  when  you  took 

of  Jimet  to  oeeupy  the  lodging?-!  told  you  the  latter  part 

ot  June  or  the  commencement  of  July.  * 

I!"  occupy  the  lodging?— Yes ; in  Mrs.  Adams’s. 

1500b.  At  the  time  you  took  them  ? — Yes. 

2.°'';-  ^ 5'°“’’  ““t’''  whether  the  voter  was  not  absent  from 

Carlow  at  the  time  you  went  there  ?-No ; I will  not  assert  on  mv  oath  whether 

the2  2”  “ij  * *0  time  ;'if  he  had  been 

ere  himsdf  1 wonld  not  have  known  him,  for  he  was  a stranger  in  the  town. 

^0*1  know  the  man  ? — I know  him  now. 

15011.  Then  carrying  back  your  knowledge  ofhim,wilI  you  take  on  vourself 
to  swear  that  that  man,  who  you  now  know  to  be  Hosill  Adams,  was  not  absent 

he  wa^Tas^Lt'  I ™’t  tell  whether 

15612.  You  give  as  a reason  yon  did  not  know  the  man,  that  would  have  been 
4 4 a Q'ood 
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a good  reason  at  that  time ; you  know  him  now ; I ask  you  on  your  oath  whether 
he  was  not  absent  from  Carlow  at  the  time  you  took  the  lodging  ? — I have 
repeatedly  said  on  my  oath  I do  not  know  whether  he  was  or  was  not. 

15613.  You  did  not  see  him  there?— Ifl  saw  him  at  the  time  1 would  not 
know  him. 

15614.  You  know  him  now? — I do  know  him  now. 

15615.  Although  you  might  not  have  known  his  name,  you  know  the  man  ; 
you  can  tell  me  whether  you  saw  that  man  wliom  you  now  know.  Do  you  mean 
to  say  that  you  have  any  doubt  that  that  man  was  not  there  at  the  time  you  took 
the  lodging  ? — Mr.  Chairman,  I have  told  the  Counsel  before  I do  not  know 
whether  the  man  was  there  or  not. 

15616.  You  have  been  speaking  very  positively  to  everything  that  has  taken 
place  since ; I ask  you  whether  you  have  any  doubt  that  that  man  was  not  there, 
and  not  in  Carlow,  at  the  time  you  took  the  lodging  ? — I never  at  the  time 
bestowed  a thought  on  it,  so  that  I do  not  know  whether  he  was  or  not. 

15617.  Bestow  a thought  on  it  now? — I tell  you  again  I do  not  know. 

15618.  Did  you  ever  see  him  there? — I have  repeatedly  seen  him  there  since. 

15619.  I ask,  did  you  ever  see  him  there  at  that  time?— I tell  you  now  again 
I did  not  to  my  knowledge. 

15620.  You  did  not  to  your  knowledge  see  him  there  at  that  time  ? You  told 
me  you  do  not  know  his  landlord,  or  who  he  is  ? — No ; 1 do  not. 

15621.  Do  you  know  who  the  head  landlord  is? — I do  not  know. 

1 5622.  You  say  that  in  May,  the  latter  end  of  May  or  the  beginning  of  June, 
he  went  to  Dublin,  is  that  so  ? — Thereabouts. 

15623.  Last  year? — Yes;  last  year. 

15624.  And  you  saw  him  again  in  Carlow  in  December? — I saw  him  in  Car- 
low  at  the  time  he  came  on  a visit  to  his  mother. 

15625.  In  December? — In  December  ? yes;  to  the  best  of  my  opinion  it  was 
in  December. 

1 5626.  You  said  you  had  seen  him  in  your  shop,  I think  you  said  ? — That  was 
previous  to  his  going  to  Dublin ; I saw  him  often  in  my  shop. 

15627.  How  often  did  you  see  him  in  December.? — ^Why,  I saw  him  I sup- 
pose two  or  three  times. 

1 5628-  At  what  intervals  ? — ^Wliy,  when  1 would  be  passing  to  my  business ; 
would  be  passing  backwards  and  forwards. 

1 5629.  At  what  intervals  of  time ; how  long  was  the  first  time  to  the  last 
time  ? — I cannot  exactly  say, 

15630.  You  must  give  us  some  notion  of  it  if  you  please  ? — I do  not  suppose 
I saw  him  more  than  two  or  three  times. 

15631.  That  is  no  answer  to  my  question ; what  distance  of  time  was  there 
between  the  first  time  you  saw  him  and  the  last? — It  might  have  been  one  day 
after  the  other  for  what  I know ; I think  it  might. 

15632.  Will  you  swear  they  were  not  three  weeks? — I will  not  do  any  such 
thing,  for  I am  sure  there  was  not. 

1 5633.  Will  you  swear  there  was  not  a week  between  the  first  time  you  saw 
him  and  the  last  ? — I will  not ; to  the  best  of  my  opinion,  I think  there  was  not 
above  three  or  four  days. 

15634.  You  will  not  swear  there  was  not  a week  ? — I won’t  swear,  although 
I think  I could  safely. 

15635.  But  you  won’t? — No. 

1 5636.  Do  you  happen  to  know  how  long  he  was  there  ? — I do  not  believe  he 
was  there  a week  or  eight  days. 

15637.  ^Vill  you  swear  that  you  do  not  believe  he  was  there  three  weeks? — 
I do  not  believe  he  was. 

15638.  You  swear  that  ? — I do. 

15639.  Where  did  you  see  him  ? — I seen  him  on  one  occasion  exactly  oppo- 
site my  own  door,  and  I saw  him  on  another  occasion  at  the  comer  of  the  lane, 
and  I think  I saw  him  a third  time  in  Burrin-street,  that  is  a turn  off  the  lane. 

15640,  You  saw  him  in  the  open  air?' — Yes. 

1 5641 . Did  you  ever  see  him  in  a house  ? — I never  seen  him  in  my  house, 
but  I was  told  he  had  been  there. 

15642.  Did  you  ever  see  him  in  his  own  house  ? — Not  during  that  time. 

15643.  What  he  did  there  you  cannot  tell? — No,  I cannot  tell. 

15644.  Pray, 
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15644.  Pray,  Mr.  Kelly,  have  you  employed  yourself  in  getting  witnesses  on 
this  matter  ? — No,  sir,  never. 

15645.  Do  you  mean  to  say  you  did  not  tell  Mrs.  Adams  that  she  was  to 
come  over  as  a witness  ?— Never  knew  I was  to  come  over  myself  until  I got  the 
soramons ; then  I heard  Mrs.  Adams  got  another,  and  then  I went  over  to 
her  ,■  but  as  to  any  matter  connected  with  the  vote,  or  anything  that  wav  I 
know  uothing  of  it.  j 

15646.  p<>  you  mean  to  say  you  never  told  Mrs.  Adams  that  both  you  and 
she  would  be  wanted  if  there  was  a favourable  Committee  appointed  ? Never. 

>5647.  That  you  swear? — Positively  swear  I never  did. 

15648.  Nor  that  any  one  had  so  told  you?— Nor  that  any  one  had  so  told 
me  ; and  I never  knew  I would  have  anything  to  do  with  Rosill  Adams’s  vote 
until  lately. 

15649.  Wlien  was  it  you  first  heard  you  were  to  be  examined  in  this  case?— 
I heard  from  Mrs.  Adams  herself ; I heard  from  a person  here  that  Mrs.  Adams 
mentioned  that  Rosill  Adams  made  boots  and  shoes  for  mo  previous  to  his 
going  to  Dublin.  ^ 

r .5650.  I am  asking  you  when  you  first  heard  that  you  were  to  be  evamined 
on  this  case  as  a witness;  you  say  it  was  not  at  first," when  was  it?— I do  not 
think  It  was  more  than— I will  tell  you  directly— I do  not  think  it  is  more 
than  a few  days ; I do  not  think  it  is. 

15651.  How  many  days;  if  it  is  only  a few  days  you  can  remember  the 
day  t — It  was  last  week. 

15652  Was  it  Saturday?-It  was  late  in  the  week;  1 cannot  say  exactly; 
It  might  have  been  Friday,  or  it  might  have  been  Saturday. 

1 5653-  Cannot  you  tell  the  Committee  whether  you  were  first  spoken  to 
about  the  vote  on  Saturday  last?— If  I could  tell  it  I would  say  it  at  once 

15654.  Is  your  recolleetion  so  infirm  you  do  not  remember  whether  von  were 
spoken  to  on  Saturday  fii-st  ?-I  cannot  say,  it  might  be  Saturday,  or  it  raivht 
have  been  Friday,  or  it  might  have  been  neither.  “ “ 

' 5.®55  ■ Or  it  might  have  been  Thursday.  W ednosday,  or  Tuesday,  I suppose  =- 
It  might,  but  I do  not  believe  it  was. 

15656.  You  do  not  remember  which  it  was.^ — I do  not. 

>5657-  Tou  were  examined  on  Mr.  Bagnal’s  vote  ?—  I was. 

Re-examined  by  Mr.  Cockbum. 

15658.  You  have  been  asked  where  you  saw  him  at  Christmas ; I think  I 
understand  you,  you  believe  be  was  not  there  more  than  a week  ?— I do  not 
think  he  was  ; I do  not  believe  he  was. 

hoJiS^^'  ‘0  spepd  the 

156^0.  With  whom  did  he  say  he  was  going  to  spend  the  holidays  ’—With 
ms  mother  and  sisters. 

15661.  How  long  did  he  stay  at  the  time  of  the  election  ?— I do  not 
remember  more  than  two  days. 

15662.  Have  you  ever  seen  him  since?— No. 

15663.  You  saw  him  the  day  of  the  election,  did  you  ?— I saw  him  while  the 
elections  were  going  on . 

15664.  Did  you  see  him  afterwards? — Yes. 

15665.  Did  you  continue  to  Irve  in  Bridewell-lane  ?— Yes. 

15666.  Have  you  seen  him  there  since  ? — No,  .sir. 

— Ye^^'  sisters  have  been  living  there  ever  since,  have  they.? 


Examined  by  the  Committee. 

15668.  Was  Adam.s  married? — No. 

15669.  How  soon  after  Adams  left  Carlow  did  his  apprentice  leave  Carlow 
1 do  not  think  he  left  for  three  months.  . 

15670.  Are  you  a voter  in  Carlow? — No. 

you  what  rent  he  paid?- Yes;  the  mother  told 

. , [Tfie  Witness  withdrew. 


John  Kdly. 
\2  June  1839. 


Print 
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Robert  Ivers,  called  in,  sworn ; and  Examined  by  Mr.  Cockhum. 

15672.  YOUlive  at  Carlow,  I believe? — I do. 

15673.  Have  you  been  employed  occasionally  to  receive  rents  for  Mr.  Fitz- 
patrick  ? — I have. 

\ 5674.  Is  he  the  landlord  of  the  house  in  Bridcwell-Iane  which  was  occupied 
by  Rosill  Adams  r — He  is  the  landlord  of  that  and  other  houses  in  the  town, 
and  in  the  same  lane. 

15675.  And  you  have  been  employed  occasionally  to  collect  his  rents  for 
him  ? — Latterly,  Mr.  Fitzpatrick  was  ill,  and  he  wrote  to  me  to  collect  those 
rents. 

15676.  Mr.  Ivers,  have  you  had  occasion  to  apply  to  Mrs.  Adams  lately  for 
rent  for  Mr.  Fitzpatrick  ?— In  the  latter  end  of  March  last,  Mr.  Fitzpatrick  sent 
me  a parcel  containing  letters  and  receipts  from  Dublin. 

15677.  In  consequence  of  the  directions  you  received  from  Mr.  Fitzpatrick, 
did  you  apply  to  Mrs.  Adams  for  the  rent  of  that  house  ? — I did. 

15678.  Did  she  pay  you  the  rent? — She  gave  me  1 1.  on  account,  and  I gave 
her  an  acknowledgment  for  it  in  Mr.  Fitzpatrick’s  name. 

15679.  Was  any  arrangement  made  between  you  as  to  what  rent  was  due ; 
what  rent  were  you  directed  to  apply  for? — 1 delivered  a sealed  letter  to 
Mrs.  Adams,  and  I did  not  know  what  balance  of  rent  was  due. 

15680.  She  paid  you  1/.  on  account? — Yes. 

15681.  Was  any  arrangement  made  between  you  as  to  the  residue  of  the 
rent  then  due  ? — She  told  me 

Mr.  Wrangham  objected  to  the  witness  stating  what  Mrs.  Adams  had 
told  him. 

The  Chairman  stated,  it  was  fit  the  Committee  should  know  what  the 
arrangement  was. 

Mr.  Wrangham  suggested,  the  witness  was  about  to  state  what 
Mrs.  Adams  said. 

The  Chairman  stated,  it  was  also  what  Mrs.  Adams  did ; and  he  was 
of  opinion  that  there  was  no  ground  for  t>bjecting  to  the  question. 

15682.  What  did  she  tell  you  about  the  rest  of  the  rent? — She  requested  me 
to  write  to  Mr.  Fitzpatrick,  to  let  him  know  that  she  had  an  apprentice  from 
Dublin,  from  one  of  the  houses  in  Dublin,  whose  time  would  be  out  in  May. 

15683.  (By  the  Committee.)  That  has  nothing  to  do  with  the  rent  ? — I cannot 
explain  it  without  going  on  with  it ; that  she  had  5 1.  coming  to  her  in  May,  and 
that  she  would  commission  her  son  in  Dublin 

15684.  Five  pounds  for  what  ? — £.5  for  the  apprenticeship,  upon  an  appren 
tiee  who  was  out  of  her  time  ; and  this  money  was  coming  to  her  in  May  for  a 
female  apprentice ; and  that  she  would  then,  in  May,  give  her  son  an  order  to 
receive  this  5 and  pay  it  to  Mr.  Fitzpatrick,  and  send  him  the  head-rent  and 
receipts.  That  is  the  exact  truth,  and  the  way  that  it  was. 

1 5685.  The  son  was  then  in  Dublin  ? — I suppose  so. 

1 5686.  Did  you  call  more  than  once  upon  her  about  this  rent  r — I did  call  two 
or  three  times  before  I got  the  1/.,  and  1 wrote  to  Mr.  Fitzpatrick  the  substance 
of  what  she  told  me.  « , , „ 

15687.  Afteryou  had  written  the  substance  01  what  she  told  you,  did  you  call 
again  upon  her? No;  I had  no  occasion  to  aall  then;  that  was  the  ultimate 

answer.  , . , i_ 

15688.  She  said  she  had  this  money  coming  to  her,  due  in  May,  and  she 
would  send  an  order  to  her  son  to  get  the  money,  and  pay  it  to  Mr.  Fitzpatrick  1 
— That  is  precisely  what  she  said. 


Cross-examined  by  Mr.  JVrangham. 

1 5689.  Have  you  had  any  conversation  upon  this  matter  this  morning  ? — Sir  ? 
1^690.  Have  you  had  any  conversation  on  this  matter  this  morning? — No 
conversation  with  any  of  the  parties  concerned  ; not  the  least. 

15691.  Do  you  mean  to  say  you  have  not  been  spoken  to  on  this  matter  this 
morning  ? — Not  by  any  of  the  parties  here ; I do  not  know  a word  passed. 
15602.  Have  you  been  spoken  to  upon  this  matter  by  any  person  this 

morning; 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


579 


morning;  we  will  see  whether  it  is  a party  or  not?— Except  what  Mr.  Baker 
asked  me. 

15693.  He  is  not  one  of  the  parties? — No. 

15694.  He  is  the  agent  for  the  petitioner;  is  he  not?— He  is. 

15695.  Did  Mr.  Baker  speak  to  you  on  the  subject  of  your  evidence  this 
morning? — No;  only  asked  me,  did  I know  anything  about  a receipt;  just 
awhile  ago ; he  asked  me  did  I know  anything  about  a receipt. 

15696.  Why  did  you  say  no  person  had  spoken  to  you  this  morning  on  this 
subject? — Because  I misunderstood  you. 

15697-  Mr.  Baker  speak  to  you  on  this  matter,  immediately  before  you 
came  into  this  room,  while  Kelly  was  under  examination  here  ? — That  was  the 
time. 

15698.  Immediately  before  ?— Yes  ; I think  Kelly  had  gone  out,  as  near  as 
I can  recollect. 

15699-  You  called,  as  I understood  you,  at  the  house  for  the  rent  due  to 
Mr.  Fitzpatrick?— Yes ; any  part  that  she  had  ready;  I had  orders  from 
Mr.  Fitzpatrick  to  take  it. 

15700.  But  it  was  the  rent  due  to  Mr.  Fitzpatrick.^ — It  was. 

15701.  Pray,  who  is  the  head  landlord  of  this  house? — There  w-as  a man  of 
the  name  of  James  Smith,  of  Carlow,  owned  the  head-rent  of  it;  and  Mrs.  Adams 
had  not  taken  up  the  head-rent  receipts  at  the  time. 

15702.  You  applied  at  the  house  for  the  rent,  and  Mrs.  Adams  paid  you  1/. 
on  account,  I think  you  say  ?— Yes ; with  a promise  to  pay  the  rest  in  May  • to 
settle  the  account  in  May,  when  she  would  get  this  money  in  Dublin.  ’ 

157«3-  You  received  the  money  and  gave  her  a receipt?— I gave  her  an 
acknowledgment  for  the  1 1. 

15704.  That  is  a receipt,  is  it  not ; you  gave  her  a written  acknowledgment ’ 
—A  written  acknowledgment  for  the  1 in  her  own  name.  ® 

15705-  It  was  in  writing,  that  acknowledgment  ?— Oh  yes,  of  course. 

15706.  Have  you  known  this  house  long ; have  you  known  Adams  some  time  ^ 
—I  did  not  know  the  family  particularly ; but  I know  the  situation  of  tlie 
house. 

15707.  Have  they  not  been  living  there  for  some  years  past  ?— They  have  • 
she  has  been  living  there.  ’ 

15708-  For  many  years  past  ?— They  have  i I should  suppose  ten  years  and 
more. 

15709.  She  and  her  family  have  been  living  in  this  house  in  the  same  way  for 
the  last  ten  years  ?— I do  not  know  about  the  family ; I know  the  woman  herself 
has  been  living  there. 

15710.  Have  the  three  daughters  been  living  there  too?— I saw  girls  there 
working  in  the  place.  ® 

15711.  Have  they  been  working  there  for  several  years  with  the  mother  ^ I 

think  they  have. 

Dublm?-l-NevS”  making  any  payment  to  Fitzpatrick  in 

157 13-  You  do  not? — I do  not,  of  my  own  knowledge. 


Examined  by  the  Committee. 

15714-  Does  Mr.  Fitzpatrick  live  in  Dublin? — He  does. 

, 15715-  Was  the  letter  which  you  received  in  March  from  Dublin  ?— It  was  • 
It  conveyed  several  letters  and  receipts,  and  an  envelope  came  by  the  coach  to 
me  requesting  me  to  call  on  the  tenants;  it  was  to  apply  to  other  tenants  as 
well  as  Mrs.  Adams. 

15716.  To  whom  was  the  letter  addressed? — To  me. 

15717-  To  whom  was  the  letter  addressed  which  you  took  to  Mrs.  Adams’s 
house? — To  Mrs.  Adams  herself. 


1571S.  It  was  addressed  to  Mrs.  Adams?— To  Mrs.  Adams;  it  was  a sealed 
letter,  and  I delivered  it  myself. 

15719-  You  stated  Mr.  Baker  spoke  to  you  this  morning  while  Kellv  was 
under  examination  ? — Yes.  ■' 

15720.  What  did  Mr.  Baker  say  to  you  ?— He  asked  me  did  I know  had  Mrs 
Adams  got  any  receipts  for  the  November  or  May  rent  last. 

15721.  What  did  you  say  ?— I said  I did  not  know  further  of  my  own  know- 
^ ^ lodge, 


Robert  hstrs. 


12  June  183^. 
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Robert  Itert.  ledge,  further  than  I was  speaking  to  Mr.  Fitzpatrick  in  Dublin,  and  that  the 
’ account  was  unsettled. 

13  June  1839.  15722.  Was  there, any  other  conversation? — No  other  conversation. 

15723.  When  did  vou  first  apply  for  the  rent? — ^The  latter  end  of  March 
1838. 

15724.  Who  directed  you  to  apply  for  rent? — Mr.  Fitzpatrick,  the  landlord. 

15725-  Did  he  tell  you  to  whom  you  were  to  apply? — He  gave  me  a letter  of 
direction  to  those  people  to  whom  I should  apply,  and  Mrs.  Adams  was  one. 

15726.  You  are  quite  sure  it  was  Mrs.  Adams  you  were  to  apply  to  ? — 1 am 
quite  certain  it  was,  because  I have  been  often  with  him,  in  March,  receiving 
rents. 

15727.  Were  you  speaking  of  last  March? — March  1838  is  what  I staled; 
March  1838  is  the  time. 

15728.  Are  the  rents  payable  half-yearly  or  yearly  ? — Half-yeariv. 

15729.  You  applied  first;  Mr.  Fitzpatrick  employed  you,  for  the  first  time,  in 
March  1838,  did  he? — Yes. 

15730.  Did  he  employ  you  in  September  last ; did  he  employ  you  in  October 
last? — He  did  ; he  had  been  ill,  and  he  sent  to  me  to  collect  rents  for  him. 

15731.  In  October  last  ? — Yes. 

15732.  Had  you  any  letters  in  October  last  to  distribute  ? — No  letter  to  Mrs. 
Adams  since  the  one  I stated,  in  1 838  ; but  I had  direction  to  call  on  her ; but 
no  letter. 

15733,  (Dy  Mr.  Cockburn,  through  the  Committee.')  At  the  time  you  applied 
to  Mrs-  Adams,  by  the  direction  of  Mr.  Fitzpatrick,  had  the  voter,  Rosill 
Adams,  left  Carlow  for  Dublin  or  not? — I can’t  answer  tlie  question;  I do  not 
know;  I did  not  see  him. 

15734.  (Dy  Mr.  Wrangham.')  You  are  quite  sure  it  w'as  in  March  1838? — 
Yes. 

15735.  D is  only  of  one  application  you  speak  in  March  1838  ? — That  is  the 
time  I got  the  1 1. 

15736.  There  were  not  two  applications,  one  in  March  1838,  and  the  other  in 
last  March  ? — Oh  1 I applied,  I think,  more  than  once  since,  but  got  no  money. 

15737.  At  or  about  the  time  you  speak  of? — Since  1838  ; last  year  I applied, 
but  got  no  money. 

15738.  You  got  nothing  from  Mrs.  Adams  except,  the  1 /.—No. 

15739.  You  got  nothing  from  her  except  the  l/.,  which  you  got  in  March 
1838? — Yes. 

1 5740.  You  said  Mrs.  Adams  said  she  would  receive  6 1.  for  an  apprentice  in 
May;  was  it  last  month,  or  last  month  twelve  months  ago? — It  was  in  May  1838. 

15741 . At  what  time  did  she  tell  you  that  she  should  get  the  money  in  May ; 
was  it  in  May,  or  previously? — He  has  rents  coming  due  in  March,  and  rents 
coming  due  in  May. 

15742.  At  what  period  it  she  told  you  that ; in  March,  April,  or  May  ? — 
In  March,  when  she  was  giving  me  the  1 1. ; she  told  me  in  the  May  fol- 
lowing— 

15743.  Did  she  give  you  the  1/.  in  March  or  in  April? — In  March. 


Examined  by  Mr.  Wrangkam. 

15744.  Do  you  know  whether  this  apprentice  was  an  apprentice  to  the  shoe- 
making  business,  or  to  the  dressmaking  business  ? — She  was  a female  apprentice, 
of  course  she  was  not  to  the  shocmaking. 

15745.  That  is  your  reason  for  supposing  she  was  not  an  apprentice  to  the 
shoemaking? — I saw  no  shoemaking  business  carrying  on  in  it. 

1 5746.  So  far  as  you  can  judge,  then,  there  was  no  shoemaking  business  going 
on  at  that  time  when  you  went  there  ? — In  the  under  part  of  the  house,  when 
I went,  there  was  no  such  thing  going  on. 

15747.  Is  it  from  your  seeing  no  marks  of  shoemaking  going  on  in  the  house 
that  you  presume  the  apprentice  was  not  to  the  shoemaking  business? — Mrs. 
Adams  herself  said  she  was  an  apprentice  to  her  from  some  school  or  institution 
in  Dublin;  her  time  would  be  out  in  May,  she  would  then  receive  5/.,  just 
as  I said  before. 

15748.  You  are  not  telling  me  whether  or  not  this  apprentice  was  an  appren- 
tice 
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e tice  to  the  shoemakiiif?  business'— I am  convinced  she  was  an  apprentice  to  the 

woman  herself;  I had  it  out  of  her  own  mouth. 

15749-  Whether  for  shoemaking  or  other  purposes  you  do  not  know?— I 
h think  I have  answered  the  question  perfectly,  I think. 

15750-  You  do  not  know  whetlier  she  was  an  apprentice  to  the  woman  for 
the  purpose  of  learning  any  part  of  the  business  of  shoemaking,  or  the  business 
of  dressmaking,  do  you  ? — Mrs.  Adams  being  a dressmaker,  I must  conclude  site 
was  her  apprentice  in  that  line  of  life. 

15751-  -And  you  say  so  far  as  you  know  there  was  no  shoemaking  on  the 
g premises  ? — I saw  none.  ® 

15752-  Nor  did  you  see  Adams,  the  voter? — I did  not. 

» 15753*  And  do  not  know  whether  he  was  in  Carlow,  or  was  not  in  Carlow  ? 

—I  do  not  of  my  own  knowledge  at  that  time. 

15754-  You  say  that  he,  for  aught  you  knew,  might  have  been  away  at  that 
n lime  ?— I cannot  say  further  than  what  I have  stated. 


Examined  by  Mr.  Cockhurn. 

15755-  You  saw  no  shoemaking  going  on  at  all  there,  did  you? No. 

15756.  Did  you  see  any  male  apprentice  there,  any  boy  ?—I  did  not. 

[The  Witness  withdrew. 
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Mr.  Cockburn  stated,  that  was  the  case  against  the  vote. 

Mr.  Wrangham  stated,  they  did  not  call  any  witnesses  in  support  of 
the  vote. 

Mr.  Cockhurn  was  heard  to  sum  up  the  case  against  the  vote,  and 
contended  that  the  voter  had  lost  his  tenancy  since  the  time  of 
registration ; and  that  he  had  been  entirely  out  of  occupation  for  twelve 
months  previous  to  the  time  of  the  election,  and  therefore  his  vote  was 
a bad  one,  and  should  be  struck  off  the  poll. 

Mr.  Wrangham  was  heard  to  support  the  vote,  and  contended  that 
the  question  was  not  only  whether  the  voter  had  parted  with  his  occupa- 
tion since  the  registration,  but  whether  it  had  been  proved  that  he  had 
lost  his  tenancy ; no  proof  had  been  given  of  the  loss  of  tenancy,  and, 
with  regard  to  the  occupation,  the  Committee  had  held  occupation  was 
unnecessary  in  the  case  of  Holton  Davin ; but  supposing  it  necessary  in 
this  case,  the  voter  occupied  by  his  female  relatives,  he  not  being  a 
married  man.  As  no  evidence  had  been  given  of  the  loss  of  tenancy 
and  occupation,  Mr.  Wrangham  submitted  the  vote  was  a good  one,  and 
ought  to  remain  on  Mr.  Bruen’s  poll. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  called  in,  and  informed  by  the  Chairman,  the 
Committee  had  resolved,  that  the  vote  of  Rosill  Adams  is  a good  vote. 

Mr.  Cockhurn  stated  he  proposed  to  remove  from  the  poll  of  Mr. 
Bnien  the  vote  of  Thomas  M'Ginness. 

The  voter  stood  number  75  on  the  poll,  described  as  having  voted  out 
of  Tullow-street;  house,  offices,  and  premises;  loL  householder;  voted 
for  Mr.  Bruen. 

Qualification  oath  put  to  the  voter,  and  vote  objected  to. 

Mr.  Alexander  Humfrey  sworn,  and  produced  the  affidavit. 

THE  affidavit  of  register  was  put  in,  dated  3lst  of  October  1832,  and 
the  voter  was  described  as  Thomas  M'Ginness,  of  Tullow-street,  shoe- 
maker ; for  house,  offices,  and  premises,  situate  in  Tullow-street,  county 
Carlow.  ^ 

^5757-  % Mr.  Thesiger:]  Is  there  any  other? — There  is  but  one  Thomas 
uinness  on  the  register. 

Thomas  Brady,  called  in,  and  sworn  ; Examined  by  Mr.  Cockhurn. 

*5758-  DO  you  live  at  Carlow? — Yes,  sir. 

15759-  1^0  yoii  know  Thomas  M‘Ginness? — Yes. 

3 15760.  Do 


Robert  leers. 
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'Thomas  Bradg, 


Print 


[d  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Thomot  Brady. 


18  Juoe  1839. 


582  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

15760.  Do  you  know  his  premises  in  Tullow-street  ? — Yes,  I do. 

15761.  Did  3’ou  at  any  time  become  a tenant  of  his  for  part  of  his  premises 
in  Tullow-streetr — Yes. 

15762.  When  was  that? — About  four  years  ago  now. 

15763.  Now,  before  you  became  his  tenant  of  part  of  his  premises,  what  had 
he  there  ? — At  that  time  ? 

15764.  At  the  time  you  became  his  tenant? — He  had  nothing  but  the  place 
he  lives  in  now. 

15765.  When  you  became  his  tenant,  before  you  became  his  tenant,  what 
had  he  ? — He  had  the  house  that  I live  in. 

15766.  What  did  that  consist  of?— It  consisted  of  three  apartments  under- 
neath, and  the  three  above. 

15767.  Before  you  went  into  any  part  of  the  premises  at  all,  what  had 
M'Ginness  got  in  Tullow-street ; you  say  a house;  what  did  the  house  consist 
of  ? — The  house  he  had  at  that  time  consisted  of  two  apartments,  from  that 
time ; that  is  the  place  he  lives  in  now. 

15768.  Before  you  became  his  tenant,  before  you  went  into  his  house  or  took 
anything  from  him  at  all,  what  did  his  house  consist  of  ? — There  were  seven 
apartments  in  it,  which  he  holds  in  now  only  three,  and  I hold  the  remainder. 

15769.  Now,  describe  them  one  after  the  other? — I will;  there  is  three 
underneath  in  mine,  and  three  above  in  mine  ; then  he  has  two  underneath  in 
hs  own,  and  one  above;  since  that  he  made  an  apartment,  that  is  an  addition 
to  the  place  he  lives  in  now ; that  leaves  him  three. 

15770.  Now  attend  to  this  question  again? — What  rooms  had  he  before  he 
made  any  addition  ? — He  had  only  two. 

15771.  Wliat  were  those? — A kitchen,  with  a room  and  a ladder  going  up. 

15772.  Before  you  went  to  be  his  tenant,  what  did  the  house  consist  of; 
what  did  you  take  from  him  ? — I took  the  house  that  he  did  live  in. 

15773.  What  did  that  consist  of? — It  consisted  of  six  apartments. 

15774.  And  you  took  the  whole  of  those  six  apartments  ? — Yes,  that  is  three 
below  and  three  above ; those  I have. 

15775.  You  have  had  those  from  that  time  to  the  present? — Yes. 

15776.  When  did  you  take  them  ; in  what  year ; you  say  about  four  years 
ago  ? — Yes. 

15777.  Besides  the  six  apartments  you  took,  what  part  of  the  house  and  pre- 
mises remained  in  the  occupation  of  M‘Ginness  himself? — Nothing  but  one 
room  during  the  time ; it  weis  a gateway  going  in  through,  for  the  purpose  of 
drawing  out  sand,  so  that  he  had  only  one  apartment  up  stairs  then. 

15778.  Was  that  a loft  over  the  gateway? — Yes,  and  the  under  part  was 
quite  open. 

15779.  Now,  since  that  time,  you  say  he  has  made  some  addition  ; where  has 
that  addition  been  made? — rHe  just  made  two  party-walls  in  the  gateway,  which 
leaves  two  parts  underneath  and  one  on  the  top. 

1 5780.  Do  you  mean  he  has  built  up  the  gateway  ? — Yes. 

15781.  He  Las  made  two  rooms  there,  has  he? — Yes. 

15782.  That  is  underneath? — Underneath  the  loft. 

15783.  Where  the  gateway  used  to  be,  he  has  now  made  two  rooms? — Yes. 

15784.  How  does  he  get  to  the  loft  from  the  rooms  below  ? — With  a short 
ladder. 

15785.  Is  there  a yard  to  this  house? — Not  to  M‘Ginness’s  house,  there  is  no 
yard. 

15786.  Not  to  the  present  house  ; to  these  premises  before  W‘Ginness  made 
an  alteration,  was  there  a yard  ? — There  is  a yard  to  the  place  I have. 

15787.  Did  the  gateway  open  to  the  yard  ? — It  did  not. 

15788.  Where  did  it  open  to? — Into  a sand-pit,  through  the  garden  that  is 
now. 

15789.  Over  that  gateway,  if  I understood  you,  there  was  a loft? — There 
was. 

15790.  Was  there  any  communication  from  ths  gateway  and  the  loft  to  the 
house  ; was  it  joined  to  the  house,  or  was  it  separate  ? — It  was  joined  to  the 
house  I am  living  in  at  present. 

15791.  How  do  you  mean  joined  to  the  house? — It  was  all  under  one  roof. 

15792.  Was  there  any  communication  from  the  loft;  any  door  leading  into 

your 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


OK  the  CARLOW  BOROUGH  ELECTION  PETITIONS.  583 

your  house  ? — There  was  a door  on  the  lobby,  but  no  communication  into  my 
place  though,  because  it  was  stopped  up. 

15793.  When  you  took  it,  was  that  communication  stopped  up? — It  was. 

15794.  Is  there  any  communication  from  the  lower  part,  from  the  rooms  he 
had  made  in  the  gateway ; is  there  any  communication  into  your  place  ?~None 
whatever. 

15795*  that  communication  which  was  stopped  up  continue  to  be 

stopped  up  above,  from  that  time  to  the  present  ? — Yes. 

15796*  (By  the  Committee.)  The  communication  from  the  loft  to  the  house  is 
now  stopped  up  ? — Yes. 

15797*  You  have  a separate  entrance  to  that  house,  a doorway?— Oh,  cer- 
tainly, I have  an  entrance  into  my  own  place. 

1579^*  That  has  nothing  to  do  with  the  entrance  to  M^Ginness’s  place? — No, 
sir,  none  whatever. 

i5799;^(By  the  Committee)  The  entrance  to  your  place  is  quite  different 
from  M‘Ginness’s? — Yes. 

15800.  Do  I understand  you  to  say,  you  have  the  original  house,  what  used 
to  be  the  dwelling-house? — Yes. 

15801.  This  man  has  the  loft  and  what  he  has  built  in  the  gateway? — Yes. 

15802.  You  say  the  communication  has  been  stopped  up,  with  tlie  loft,  to 
your  place  ? — Yes. 

15^03*  And  there  is  no  communication  with  the  rooms  below  with  your 
place  ?— No,  sir,  none. 

15804.  Were  you  absent  in  Dublin  at  the  time  of  the  election  in  1837  ?— I 
was  ; I went  to  Dublin  three  days  before  it. 

15805.  Three  days  before  the  Carlow  election  in  1837? — Yes;  both  myself 
and  my  wife  were  there. 

15806.  Was  your  house  left  empty  ?— There  were  two  cliildren  in  it. 

15807.  When  you  came  back  did  you  find  any  one  had  broken  into  your 
premi.ses  ?— Yes ; I found  that  door  that  was  on  the  lobby  was  broken  in  durino* 
my  absence.  “ 

15808.  Do  you  mean  it  had  been  broken  in  from  M‘Ginness’s  side?— Yes; 
from  M‘Ginness’s  room. 

Mr.  Themger  objected  to  any  evidence  as  to  what  took  place  with 
regard  to  the  election  of  1837. 

Tlie  Chairman  stated  he  did  not  sec  any  objection  to  the  question. 

Mr.  Cockhurn  was  heard  to  support  his  right  to  put  the  question. 

Mr.  Thesiger  was  heard  to  reply. 

The  Chairman  stated  the  evidence  might  proceed. 

15809.  You  say  that  this  door  wliich  had  been  closed  up  had  been  broken 
open  from  M‘Ginness’s  side ; did  you  summon  M‘Ginness  before  the  magistrates 
about  it  ?— My  wife  did.  It  was  not  Tom  M‘Ginness  that  she  summoned  ; it  was 
the  wife. 

15810.  Was  tlie  wall  built  up  afterwards?-  No;  it  was  never  built  up  since; 
the  door  still  remains  there  which  was  plastered  up  before  my  eyes  by  Tom 
Ginness’s  son.  ^ ^ 

15811.  Plastered  up  since?— A couple  of  days  after  the  election. 

15812.  After  that  election  of  1837  ? — Yes. 

15813.  Did  you  have  any  conversation  with  M'Ginness  about  it?— I never 
said  a syllable  to  him  in  respect  of  it. 

15814.  Was  there  any  order  made  by  the  magistrates  about  it  ? 

Mr.  Thesiger  objected. 

say  this  door  was  plastered  up  again;  who  plastered  it  up? — Tom 
M Ginness’s  son  did  the  day  after  the  election. 

15816.  Was  that  after  this  summons  of  your  wife?— -It  was  before  the  sum- 
mons. 

15817.  It  was  broken  open  from  M‘Ginness’s  side  before  the  election,  and 
two  days  after  the  election  it  was  plastered  up  ?— It  was  broken  up  the  evening 
beiore  the  election  began.  ° 

15818.  (By  Mr.  y’Acsz^er.)  You  were  not  there  r — No. 

158x9.  (By  Mr.  Thesiger.)  How  soon  after  the  election  was  it  you  returned? 

1 went  to  Dublin,  and  I was  not  there  at  the  time. 

4i>4  15820.  When 
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15820.  When  did  you  go  away  to  Dublin  ? — 1 went  to  Dublin  three  days  after 
the  election  was  over ; then  I was  not  at  home. 

15821.  AVere  you  at  home  during  tlic  election  ? — I came  home  the  night 
before  tlie  election  was  over. 

15822.  When  you  came  back  did  you  find  this  place  broken  open? — Yes. 

15823*  Was  it  broken  open  when  you  went  away? — No. 

1 5824.  Y ou  went  away  the  night  before  the  election ; it  was  not  broken  then ; 
you  came  back  after  the  election?— I eame  back  the  night  before  the  election 
was  over. 

15825.  How  long  did  the  election  last? — I do  not  know. 

15826.  It  was  not  broken  open  the  night  you  went  away? — No. 

15827.  It  was  when  you  came  back? — ^Yes 

15828.  How  soon  after  that  was  it  plastered  up  again  ? — The  morning  after. 

15829.  By  the  voter’s  son  ? — Yes. 

15830.  Was  M‘Ginncss  residing  there  at  the  time? — He  was  in  the  next 
apartment. 

15831.  What  rent  do  you  pay  M‘Ginness? — I pay  liira  dl.  5 s. 


Cross-examined  by  Mr,  Thesiger. 

15832.  M‘Ginnes5  is  a shoemaker,  I bcIieve?~He  attempts  it  at  all  events. 

1 5833*  He  has  the  appearance  of  being  a shoemaker  ? — He  has. 

15834.  But  does  not  make  good  shoes? — I cannot  say  about  that. 

15835*  Did  he  attempt  to  make  shoes  on  these  premises? — 1 never  saw  him 
making  a pair  in  them  but  one. 

15836.  Was  he  making  those  on  the  premises  ? —In  the  present  place  where 
he  is  now. 

15837.  And  did  there  appear  to  be  other  shoes  which  he  or  somebody  else 
had  made  tliere  on  the  premises  ? — No ; I did  not  see  any. 

15838.  Is  there  not  a shoemaker’s  shop  there  ? — Not  In  that  direction. 

1.5839-  Is  there  a shop  in  the  premises,  that  part  of  the  premises  which 
M'Ginness  occupies  r — It  is  a small,  little  place  where  he  works  in  himself. 

15840.  May  I venture  to  call  that  a workshop  ?-— Why  it  answers  his  own 
purpose. 

15841.  And  it  answers  his  own  purpose  in  his  trade  of  a shoemaker  there 
does  it  not  ? — Certainly.  ’ 

35842.  I may  venture  to  call  it  a workshop,  1 hope,  without  offence  ?— It  is 
a place  for  a man  to  work  in. 

15843*  May  I call  it  a workshop  for  that  one  man  ?— Certainly,  for  the 
one  man. 


15844.  Now,  just  tell  me,  M'Ginness,  I believe,  is  the  owner  of  a good 
number  of  houses,  is  he  not,  in  Tullow-street  ?— I do  not  know.  ^ 

15845.  You  don’t? — I do  not. 

15846.  Who  occupies  the  house  next  to  you  ? — Mr.  Bambrick. 

^847.  Do  you  know  whether  Barnbrick  is  tenant  to  those  premises  to  Mr. 
M‘Gmness ; whether  he  holds  those  premises  of  M‘Ginness,  the  house  and 
concerns  ? — The  house  Mr.  Barnbrick  lives  in  ? 


15848.  Yes.— I suppose  it  is  through  Mr.  Fishbome;  he  pays  the  rent  at  aU 
events.  ■' 

1 5849*.  You  do  not  know  whether  he  is  tenant  to  those  premises  to  M‘Ginness  ? 
—There  is  no  other  person  in  it;  I never  had  no  conversation  with  him,  so  that 
I do  not  know. 

15850.  Have  you  any  garden  to  your  part? — A garden? 

15851*  Yes;  you  hear  my  question  because  you  repeat  it?— No,  I have  not 
got  a garden. 

15852.  You  have  no  g*ardeu  ? — No. 

yard*^^'  ^ ^ go°i 

15854.  Now,  before  you  occupied  this  part  of  the  premises,  as  I understand, 
M‘t.mness  occupied  that  part  which  you  now  occupy,  and  also  the  adioininff 
part  which  he  has  himself  now  ? — No,  he  did  not. 

15855*  Do  you  mean  to  say;  now  just  attend;  do  vou  mean  to  say  before 
you  took  this  portiou  of  the  premises  which  you  occupy,  that  M‘Ginness  did 
not  occupy  the  whole  ?— The  whole  of  the  house  ? 


15856.  The 
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15856.  The  whole  of  the  house  and  the  adjoining  premises  tooi-The  place 
I got  was  empty  when  I got  it.  piace 

Ifil  S m'c-"”®’*  was  not  in  the  place  where  I occupy  now 

H ^ Giniess  been  living  there?— He  was  under  the  roof 

15859.  He  was  under  one  part  of  the  roof-  other  nart-  nof  fkat  ^ i.-  1 

roof-  the  othTr  pTrt ? TImt  aT  ““>«  P»rt  mto  th^ 

;~Hf “.“Ss,:  ."LtaiSf 

■“  “ “■ «■»— 

eniineeinrmJpbcV’’'^  was  the 

'^qS'  « ” i®  now  >— Yes 

“to  your  part 

'is87i'  nrvo““  "P  “*  'he  time  you  took  possession  ?-It  was 

up?-Yes.  ^ “““  °P™  “P  ‘™'=-  “6  was  then  dosed 

thaWou'took'^^^^^^^  “P,  "P  'he  time 

15873.  Von'kaw  the  door  op™  dW  y„„"?-!Ves° 

Itslt  And  Tthe®t- '’f”"  y°“  P»®®®®®'»n  J-Yes. 

UD  for  me  that t h iTn  Y™  *““h  possession  it  was  closed  up?— Yes.  closed 
^5876  Swi^th  have  no  communication  into  my  apartments. 

my  pS.tT?”''  M‘«nnessk%ik?_Do  yon  mean 

hdUm-Ginnesrt  part7^°TLr^^  ‘h® 

leads  into  my  JclC'^e^TtS 

jusiy  ,he™e‘rf my“  Sow!  « 

!cSSn  y™'  house?— Yes;  just  a party-wall 

^o'588o.  Was  that  door  there  at  the  time  you  took  possession  ?Lno,  sir,  it  was 

dom  thcr  *'“n  “ f™'  he,  going  into  his  shop  ?— He  has  put  a 

Ires  ■ u “S»  IS  that?— I cannot  exactly  say. 

»a„y  mUrmuS^Snyr  years ; it  is  not 

0ty!y2Tesro7mroplS^^  ' “PP- 

■nonthsfLy°esri“d”.““  fi™  ” six 

whilfay  y°“  “ ‘he  book  in  my  hand  a 

not  Sm  temember  it ; do  you  mean  to  swear  that  that  door  has 

S ^ *™  '*''e  ” ®“  months  ?— Yes,  I do 

«opiid  n„  l T “'"’i”  ““'y  'he'  'he  gateway  was 

fKfi  stopped  up  at  the  time  that  door  was  put  there.  ^ 

premises  since  that  ? — Ypc  T w>>c 


uwi  Y»ao  jiut.  lucie. 

Ptemises  since  that  ?— Yes,  I was,  at  different 

•olvfh  “■  r^'””'°  '*  “ **"!?’  y™  ‘'e'"  ‘el'l  “®-  " workshop,  wliich  you  sav  is  a 
Ashop  for  one  man ; is  there  behind  that  a parlour  ?-L,  sir,  IhL  is  noL 

15891.  No 
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1 5891 . No  parlour  ? — No. 

15892.  No  room  behind? — There  is  only  the  little  hitchen. 

15893.  Is  there  at  the  side;  is  tliere  any  room  below  besides  the  workshop 
and  the  kitchen  ? — ^There  is  a small  apartment  from  it  again. 

15894.  The  workshop  and  a small  apartment  from  it  again;  is  that  to  the 
right  ? — No,  it  is  to  the  left. 

15895.  What  may  you  call  that  small  apartment ; may  I venture  to  call  that  a 
parlour  for  one  man  ? — I do  not  know  what  apaiiment  you  may  call  it ; I call  it 
a shed. 

55896.  As  you  have  called  it  an  apartment  before,  now  you  call  it  a shed,  teU 
me  what  apartment  it  is? — It  is  the  back  apartment  from  the  kitchen. 

15897.  Is  it  an  apartment  which  may  be  called  a parlour,  without  violence  to 
the  term  ? — I do  not  see  it  can  be  a parlour. 

15898.  What  should  you  call  it? — You  cannot  call  an  earthen  floor  a parlour. 

15899.  You  cannot  call  an  earthen  floor  a parlour  ? — Yes. 

1 5900.  Have  you  a park>ur  in  your  house,  may  I venture  to  ask  ? — have. 

15901.  Has  it  got  an  earthen  floor? — No,  it  is  flagged. 

15002.  A room  may  be  a parlour  which  is  flagged,  but  not  that  vidiich  has 
got  an  earthem  floor? — Yes. 

15903.  The  only  reason  you  will  not  call  tliis  a parlour  is,  because  it  is  an 
earthen  floor? — Yes. 

15904.  Suppose  it  had  been  flagged,  would  you  call  it  a parlour? — No,  I 
would  not. 

1 5905.  Whv  not,  as  you  say  the  only  difference  is  yours  being  flagged  makes 
it  a parlour  ?— It  is  very  seldom  ever  you  see  a parlour  in  a shed. 

15906.  By  your  saying  very  seldom,  sometimes  you  , do,  I suppose? — No,  I 
never  saw  one. 

15907.  Is  it  a room? — I cannot  call  it  a room;  it  is  a back  off  apartment, 
where  they  keep  a parcel  of  furniture  in  it,  one  thing  or  another  of  that  way, 
and  wash  in  it ; keeps  water  and  washes  potatoes  in  it. 

15908.  Are  you  speaking  of  the  place  next  to  the  workshop,  or  to  the  one 
behind  again  ? — I am  speaking  of  the  one  behind. 

15909.  I thought  you  were  speaking  of  the  one  next  to  the  workshop  ? — No. 

15910.  What  is  the  room,  or  apartment,  ne.xt  to  the  workshop? — The  one 
next  to  the  workshop ? it  is  quite  small;  the  whole  is  quite  small. 

15911.  I ask  not  the  size,  but  what  it  is ; is  that  a parlour? — They  term  it  as 
a kitchen,  because  it  is  tlicre  they  dress  their  food. 

15912.  Are  you  speaking  of  the  place  next  to  the  workshop;  don’t  let  us 
mistake  ; that  is  the  place  I am  .speaking  of  now  ; have  you  seen  them  dressing 
their  food,  as  you  term  it,  there  ? — Yes,  1 have. 

15913.  It  is  not  unusual  in  your  part  of  the  world  to  have  a parlour  and 
kitchen  and  all  together  ? — No,  in  some  parts  it  is. 

15914.  Behind  that  there  is  this  shed  as  you  call  it  ? — Yes,  I do  call  it  a shed. 

15915.  Is  that  a lean-to  as  we  call  it  in  this  country? — It  is. 

15916.  Is  it  a room;  are  there  four  walls  to  it  or  not;  is  it  covered  in; 
four  walls  covered  in  ? — ^Why,  the  way  it  is,  it  goes  up  against  the  wall,  and 
then  it  comes  down  on  supports  by  my  yard. 

15917.  And  that  supports  a roof,  I suppose? — It  is  supported  by  the  other 
man’s  wall. 

1591 8.  And  by  those  uprights  in  your  yard  ? — Yes, 

15919.  And  under  that  roof  there  is  a room,  is  there  not? — There  is  a kind 
of  a room  in  it,  without  doubt. 

1 5920.  Has  M‘Ginness  a garden  ? — He  has  a garden  now. 

15921.  What  do  you  mean  by  a garden  now? — Why,  because  he  made  it 
out  of  the  sand-pit  where  he  took  the  sand  from. 

15922.  He  had  the  ground  before?— Oh,  certainly,  he  always  had  the  ground. 

15923.  Does  not  the  garden  extend  behind  liis  own  premises,  and  youre, 
and  eight  other  houses  in  Tullow-street  ? — No. 

15924.  Don’t  be  so  hasty ; xieyvi  look  {handing  a plan  to 

— I cannot  understand  it. 

^5925.  Cannot  you  read? — No;  if  you  tell  me  what  is  in  it,  I will  explain 
it  to  you. 

15026.  Does  it  extend  behind  Barnbrick  House? — No. 

XiT. 
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Mr.  Cockbum  stated  tlie  voter  was  not  registered  for  land. 

15927.  Do  you  mean  to  say  it  does  not  extend  behind  Barnbrick  oarden?— 
How  should  It,  when  it  only  extends  the  breadtli  of  mine  and  the  place  where 
he  is  in  ? 

j 5928.  Do  you  reail}'^  mean  to  swear ; take  care  what  you  are  about  • do  you 
really  mean  to  swear  that  the  garden  wliich  is  occupied  by  M'Ginness  only 

extends  beiimd  his  own  and  your  premises  r I do.  ^ 

15929.  And  that  he  has  no  other  ?— No  other. 

15930.  And  that  it  does  not  extend  beyond  those  limits?— It  does  not  until  it 
goes  down  to  the  gaol  wall,  and  then  it  is  supposed  he  has  a piece  of  land  there  • 
a square  angle  of  land,  which  I cannot  say  whether  it  is  his  or  not. 

15931.  Is  it  not  all  continued  regularly  open  to  his  down  to  the  naol-wall  ?— 
It  IS ; but  there  is  a small  passage  on  the  angle. 

15932.  I want  to  know  whether  the  whole  of  his  garden  docs  not  extend  from 
his  premise  without  mtemiption  down  to  the  gaol  wall  '—It  is  two  apartments. 

That  land  is  two  apartments,  that  is  what  it  is. 

15934,  The  land  has  two  apartments?— Yes. 

15935.  How  far  does  the  one  apartment  extend  ?— The  one  that  is  behind  my 
house  and  his,  it  goes  down  within  ten  feet  of  the  gaol  wall  1 und  then  the  other 
runs  angle-ways  across,  so  that  it  goes  over  to  Dan  O’Brien’s  wall. 

1593!'.  Is  there  any  break ; is  there  any  division  in  that  place  ? — No  division, 

15937-  So  that  it  runs;  all  you  mean  is  this,  that  it  runs  one  way  down  to 
the  prison  wall,  it  runs  the  other  way  down  to  Dan  O’Brien’s  wall?— Preciselv 
15938.  How  much  land  is  there  within  those  limits?— I cannot  tell  you  that 
15939*  1®  there  as  much  as  half  au  acre  ? — No,  there  is  not.  ^ 

15940.  You  can  say  something  about  it  ?—I  cannot  say  a great  deal,  because 
lam  not  a measurer  of  l^d  ; if  I was  out  in  a square  field  I could  tell  what 
naif  an  acre  of  land  is  j I am  certain  there  is  not  half  an  acre. 

c.  ‘ ‘ m *4  j udgment  ?— I think  if  you  were  to 

say  about  the  half  of  if,  it  would  be  pretty  fair. 

1 5942.  A quarter  of  an  acre  r — Yes. 

15943-  Is  that  what  you  moan  to  swear,  that  you  believe  there  is  no  more 
than  a quarter  of  an  acre  ?— Yes,  sir,  I do. 

• 5944*  Is  it  used  as  a garden  ? — It  is ; he  sows  potatoes  in  it. 

; TV  ® gooii  situation,  is  it  not,  for  a garden  ?-Why,  it  is,  certainly. 
1 594b.  Do  you  know  Hazleton  s garden  ? — I do  not 
■ Hazleton,  perhaps  ?-No,  I know  the  man  by  look- 

mg  at  Dim,  but  to  haye  any  acquaintance  with  him  I have  not 
15948.  Vou  do  not  know  his  garden  by  looking  at  it?— I do  not. 

1 5949-  Explain,  when  you  say  there  are  two  apartments  ; do  yon  mean  there 
IS  any  division  in  the  garden  to  separate  one  apartment,  as  you  caU  it,  from  the 
other  apartment  ? — There  was  a division  between  them  botli 

pre'Srim^eXmtl"'''**  «I>oro  is  ?-At  this 

reSrfep^SSrmfnly^^^^^^  of  this  garden  as  long  as  you  can 
is  a smaU  one*^'^*^*'  ^*^'*”*^  ^^***^*^  which  he  occupies  now  ? — There 

'5953-  If  is  ail  in  a little  way? — It  is. 

'5954.  It  is  a small  one  ? — Yes. 

conrre^^'  ^ shop-window,  although  small  ?-It  answers  his  work,  of 

“’.suu'II  I>u‘  you  can  see  it  ?— I could  see  it  very  well:  if  I 
was  there  I could  see  it.  o ’ 

and®”a  “w  l“p“^  ™ “ ““'y  underneath 

15958.  That  I call  two  ?— That  is  in  his  apartment. 

1 5959-  Arc  there  two  in  the  rere  of  the  house  '—Two  in  the  rere  ' 

15960.  Two  behind? — Yes. 

15961.  Is  the  house  slated  ? — It  is. 

^0  "luy  '’Outmo  to  call  a two-story-liigh  house,  although  very 
little  stories  r— The  front  part  is  two-stoiy  high.  ° ^ 

4 E 2 Re-examined 
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Ee-examined  by  Mr,  Cockburn. 

15963.  You  have  been  asked  whether  M'Giuness  is  a shoemaker ; is  he  what 
m humble  language,  we  should  call  a cobbler  ?-In  fact  he  cobbles  wirt  l .’ 

15964.  Is  his  general  occupation  that  of  mender  of  shoes,  or  making  shoes 

!ni;gTm';whS7a‘’'SL‘.''^  eontinually  collecting  th^st:  for 

1 5966.  He  has  no  workmen,  I suppose,  under  him  ?~No. 

159^7-  Any  apprentice,  or  anything  of  that  sort  ? No. 

15968.  Attend  to  this  a moment;  when  vou  aot  nn^cptscmn  r.f  *iir.  « 4 
occupy,  do  I undeptand  you  that  all  that  remained  £ M‘Ginness’s  ocJumHon 
was  the  loft  over  the  gateway,  and  the  open  gateway  ?— That  was  all  ^ 

1 5969.  You  say  that  since  that  time  he  has  built  two  rooms  under  the  gate- 
K f “S"'— 1‘  is  about  five  months  ago  luce 

15970.  Am  I right  in  saying  it  remained  an  open  gateway  until  five  or  six 
months  ago,  when  he  made  those  two  rooms  ?— Yes.  ® ® 

15971.  Now,  before  that  time,  did  he  continue  to  occupy  the  gateway  ?— He  did 

the  gmwa7”  “P  “ “f 

paidfu^isrrrgtr™-^^^^  or 

ga4i%tcrrprXSs:7rgt^4^^^^^^^  ‘>- 

15975.  What  IS  the  width  of  the  gateway;  what  was  the  width  of  the  gate 
way  Irfore  anything  was  bmlt  there  ?-I  never  measured  it;  it  was  jL  te 
breadth  of  a horse  and  dray  to  go  in  and  out  through  ' ™ 

~li%t  Measure"  If  " ™ '“S*  °f  i‘? 

15977.  Abom  how  iong;  was  it  about  the  length  of  the  home  and  cart,  or 
twme  length  of  the  horse  and  cart?-About  twice  the  length  of  the  forL 

15978.  What  IS  the  size  of  the  kitchen  in  which  they  cook  their  victuals . 
you  have  said  ,t  was  a small  kitchen  ; what  do  you  mean  by  a small  kitchen 

cvf  1 ^ lb  f n “7  “ P"*'!’  *‘1''™’  but  I do  not  know’ 

exactly  the  length  of  it ; I cannot  say,  for  I never  measured  it. 

1 5979.  Can’t  you  give  any  idea  at  all  ?— Not  in  respect  of  that 
.5980  As  long  as  from  you  to  the  wall ; would  it  be  as  far  as  from  you  to  the 
wall  1-From  the  front-door  to  the  centre  wall,  it  is  about  that  distance;  th7^ 
the  centre  of  the  house,  you  know;  I mean,  from  the  front  of  the  street  to  the 
centre  of  the  house  it  is  about  that  distance.-(7'&  distance  described  n-ns  between 
jour  and  Jive  yards.)  vctoieew 

15981.  What  is  the  width  of  it  the  other  way  ?-About  the  same  thing  Tlie 
wall  IS  nght  m the  centre  ; it  13  as  much  one  way  as  the  other 

rig'hfh7dlde!'°“‘'''  « o" 

15983  What  is  there  OT  the  right?— The  pass- way  out  to  the  yard  is  on  the 
right.  You  come  in  at  the  street,  and  go  out  into  the  garden. 
thcYffc"*  1 am  asking  about  the  rooms  ? — The  rooms  are  on  the  left;  all  on 

15985.  Do  I understand  you;  if  you  stand  opposite  the  house,  if  you  were 
going  in,  that  the  rooms  are  on  one  side, and  there  isa  passage  that  eoes  throno-h 
into  the  back  yard  to  the  sand-pit  ?— Yes.  f 6 nrougJi 

15986.  The  rooms  that  he  1ms  built,  do  they  occupy  the  whole  of  what  was 
the  gateway  r Behind  die  kitchen  you  say  there  is  another  room,  which  vou 
say  IS  under  a shed  ? — Yes.  }ou 

15987.  A lean-to? — Yes. 

’ time  you  took  it,  or  has  he  built  that  since He 

aas  built  that  since. 

15989.  Did 
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, ‘I?®  ™ '■'=  *>““  s>>»P  >>nd  kitchen  ?- 

He  has  that  built  these  couple  of  years.  ^ 

15990.  Has  that  been  built  since  you  took  possession  of  the  premises '—Since 
I went  there  he  built  that.  ^ 

sand-pit  ?—S  ™ 

15992.  Has  the  sand-pit  been  dug  out?— It  is  finished  out 
15993-  And  he  has  made  a garden  there  ?— Ves. 

15994  How  much  of  the  garden  is  in  the  sand-pit  ?— The  whole  of  the 
prden  from  tile  house  down  to  the  gaol  wall,  was  in  fhe  sand-pit;  because  he 
began  at  tlm  hack  of  the  house,  and  cleared  all  the  sand  down  to  the  wall 
15995.  You  said  something  about  an  angle  ; do  I understand  you  part  of  the 
garden  runs  from  the  house ; runs  right  behind  from  the  house  'lyes 
15990-  Then  does  it  tui-n  off  to  the  right? — Yes 

theifnf  to  MrStor‘-^Y“r  3'™ 

15999-  Mas  he  told  you  Mr.  Fishborne  was  his  landlord  ^ Yes 

right°?-i  do°/ori  P““  “f  ‘““■1  ‘0  ‘111 

■">“*  niy  purt  of  the  garden ’-That 
part  of  the  garden  at  the  back  of  the  house  belongs  to  Mr  FishboSe  ' 

Fi,'hb“™ ?-Tcanl''tt;^  ““  “f  ‘o  Mr. 

-1  t?w  &Yritt°wm  right? 

16004.  Since  when?--He  sowed  it  in  the  spring  with  potatoes, 
r how  long  he  has  had  that  r— I do  not 

16006.  Has  he  had  the  whole  of  that  garden  as  long  as  you  remember?-  He 
has  occupied  it  since  I went  there,  but  I cun’t  say  who  is  tii  owner  of  it 

Examined  by  the  Committee. 

vere  **  nund-pit  has  been  dng  out  ’-It  1, 

SSnow  f“‘  i"  '>«P‘h?n  the  top  of 

16008.  Is  it  good  garden  ground  ?— It  is  not  bad 

-I'tLtegrtSfeir^ 

4kpieo«i^*‘“‘  “‘^-Thut  including  the 

16011.  The  two  apartments  ?— The  two  apartments  ? 
c°'^'  d-?'”"'  should  think  it  would  be  worth  3 I 

WbarY’"  ? “f  ‘h“  he  holds  the  angle  piece. 

Be&e^tse  a°tf  hellin’;!  the  house  at  ?_ 

rim  gnol  wall  ? — I would  say  about  30  s. 

^ p^-  -h»  1™ » 

‘he  time“'vo’l°to'lhh'’“'^’''-™  h^i-e  ye“  ‘“h  ‘he  premises,  or  at 

hed  ^ * premises ; how  did  M‘Ginness  use  the  loft?_He  had  his 

hy  the 

weeL,“""-  ‘he  loft  at?-lLuld  get  a better  one  for  lod.  a 

414. 
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16023.  What  do  you  -value  it  at  by  the  year?- -I  cannot  exactly  say  by  the 
year. 

1 6024.  Who  do  you  pay  your  rent  to  r — I pay  my  rent  to  Mr.  Fishbourue. 

[The  Witness  withdrew. 

Patrick  Maker,  called  in  and  sworn ; Examined  by  Mr.  Cockburn. 

16025.  YOU  live  at  Carlow  ? — Yes. 

16026.  Do  you  know  the  premises  occupied  by  Tliomas  M‘Ginness  ? — Yes. 

16027.  Do  you  know  M‘Ginness  personally?—!  do. 

16028.  Have  you  been  on  the  premises  to  see  him  ? — Yes. 

16029.  Frequently? — Yes,  sir,  different  times;  several  times. 

1 6030.  Have  you  known  the  premises  for  some  years  ? — No,  I have  not. 

16031.  How  long  have  you  known  them? — I have  known  them  for  12  mouths ; 
sometliing  better. 

1 6032.  Do  you  remember  his  making  an  alteration  in  the  gateway  ? — I do. 

16033.  What  did  he  do  in  the  gateway;  what  alteration  did  he  make?— lie 
made  a kitchen  and  a small  room,  a workshop  off  the  gateway  that  led  to  the 
sand-pit ; a kitchen,  and  a small  room  about  six  feet  square. 

16034.  The  small  room,  six  feet  square ; is  that  what  you  mean  by  the  shop  ? 
—Yes. 

16035.  Is  that  taken  off  from  the  kitchen? — Yes. 

1 6036.  Was  there  any  other  room  beside  that  ? — There  is  one  next  to  it,  taken 
off  the  back  yard. 

16037.  Is  that  under  a lean-to?-— You  go  through  the  kitchen  into  it. 

16038.  Is  that  a clay  floor ; has  it  a clay  floor,  that  room  ? — Yes,  it  has. 

16039.  What  sized  room  is  that? — It  is  about  9 feet  by  10. 

16040.  And  the  kitchen,  what  sized  room  is  that? — ^The  kitchen  is  about  10 
feet  square  ; with  a loft  over  the  kitchen  and  a small  room ; there  is  no  loft  over 
the  shed. 

16041.  The  loft  extends  over  the  kitchen  and  the  small  room? — Yes;  it 
extends  over  the  kitchen  and  workshop. 

16042.  The  loft  went  over  the  gateway  before  he  made  any  alteration  in  the 
gateway? — Yes. 

16043.  You  have  been  in  this  place,  have  you? — Yes,  1 have. 

16044.  you  know  his  garden  behind? — Yes. 

16045.  How  far  does  the  garden  extend  ? — Thirteen  perches  and  a half. 

16046.  Was  that  what  was  originally  the  sand-pit  ? — Yes ; it  is  now  a garden, 
and  it  was  a sand-pit  about  12  months  ago. 

16047.  How  long  is  it  since  the  sand  has  been  dug  out  there? — I think  it  is 
about  nine  or  ten  months ; about  ten  months. 

16048.  And  from  the  time  the  sand  was  dug  out  of  the  sand-pit,  they  have 
made  a garden  of  it  ? — Yes ; I drew  sand  myself  out  of  it  in  May  1838 ; the 
latter  end  of  May- 

16049.  Is  there  any  part  of  the  garden  that  is  not  taken  out  of  the  sand-pit  ? 
— No. 

16050.  Is  there  any  other  land  that  he  has  besides? — He  has  land,  sir;  but 
none  belonging  to  the  house.  There  is  another  garden  at  the  end  of  that  one. 

16051.  A short  time  before  the  election  had  you  any  conversation  with  him 
about  that  garden  ? — I had ; a month  previous  to  the  election,  or  thereabouts. 

16052.  Did  he  tell  you  under  whom  he  held  that? — He  told  me  it  belonged 
to  the  gaol  formerly. 

16053.  Hid  he  say  anything  else? — No,  sir;  not  concerning  that. 

16054.  Hid  he  tell  you  when  it  belonged  to  the  gaol? — No,  he  did  not;  he 
said  it  did  not  belong  to  his  house  or  place,  although  he  held  it ; that  was  a 
different  take  from  the  house. 

16055.  You  have  known  the  premises  only  about  12  months? — That  is  all; 
very  little  better  than  12  months  I knew  them. 

1 6056.  What  do  you  say  is  the  value  of  these  rooms  in  the  gateway,  the  loft 
over  it,  and  this  garden  in  the  sand-pit ; take  that  first  1 — I think  the  garden 
would  be  worth  2 /. 

16057.  What  do  you  say  the  house  is  worth? — £.5. 10s. 

16058.  And  you  value  the  whole  at  7 L lOs.,  do  you? — Yes. 

Cross- 
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16059.  You  have  only  been  acquainted  with  Carlow  12  months,  have  you? 

Something  better. 

16060.  A little  better  than  a twelvemonth  ? — Yes. 

16061.  Where  have  you  been  living  before  ? — At  Athy. 

16062.  You  have  been  only  actually  living  in  Carlow  a little  better  than  a 
twelvemonth  ? — That  is  all. 

16063.  How  long  have  you  been  valuing  land  and  houses  in  Carlow  ?— I have 
not  been  valuing  them  longer  than  that,  not  having  been  there  lonsrer 
than  that.  ^ 

1 6064.  Did  you  take  to  land  and  house  valuing  when  you  came  to  Carlow  ? 
_-What,  sir  ? 

16065.  When  you  came  to  Carlow  did  you  take  to  land  and  house  valuinsf  ? 
—I  did  not.  ® 

16066.  Had  you  been  about  it  before  ? — No. 

16067.  Then  you  have  never  taken  to  it  at  all  ? — I have. 

16068.  I want  to  know,  it  was  not  immediately  on  your  coming  to  Carlow, 
how  soon  after  your  coming  to  Carlow  did  you  take  to  land  and  house  valuing? 
—I  never  took  it  on  myself  only  by  going  into  his  place  and  seeing  it ; I was 
not  an  active  agent  to  go  and  v^ue  land  upon  it. 

16069.  I want  to  know  whether  you  have  been  employed,  or  you  have 
employed  yourself  in  valuing  houses  and  lands  before  you  took  to  valuing  this 
garden  and  these  premises  of  M‘Ginness  r— I employed  myself  to  draw  sand 
out  for  other  buildings,  and  by  getting  work  done  by  M'Ginuess ; that  is  the 
way  1 know  it  so  well. 

16070.  drawing  sand  out  of  the  pit  you  came  to  know  it  so  well  ?— Yes. 

16071.  Who  employed  you  to  value  these  premises  of  M'Ginness?— Noone 

at  all. 

1 6072.  Did  you  go  over  them  for  the  purpose  of  valuing  ? — No,  I did  not. 

16073.  come  over  here  to  give  evidence  in  M'Ginness’s  case.?— No, 

I heard  nothing  of  it  until  1 came  here,  where  I am  givino-  evidence.  * 

16074.  When  did  you  first  hear  you  would  be  wantedln  M'Ginness’s  case  to 
give  evidence? — I can’t  exactly  tell;  I think  it  was  three  weeks  ago. 

16075.  You  were  told  you  would  be  wanted? — Yes. 

16076.  Do  you  mean  to  say  it  was  as  long  as  that ; think  again? I tliink  I 

am  above  three  weeks  here. 

16077.  I know  that;  I want  to  know  whether  you  heard  before  last  week 
that  you  would  be  wanted  in  M'Ginness’s  case  r — I did  hear  of  it  before. 

16078.  On  what  case  have  you  been  examined  before? — On  Quinlan’s  case. 

16079.  Were  you  examined  on  Hazleton’s  ? — No,  sir. 

[Adjourned  until  To-morrow,  at  11  o’clock. 


Joi7s,  13°  die  Junii,  1839. 


GEORGE  GROTE,  Esq.,  in  the  Chair. 


Names  of  the  Members  called  over; — AH  present. 

Mr.  Gisborne. — As  the  Committee  is  now  met,  I have  an  application  to 
make  to  them,  which  it  is  most  convenient  I should  do  before  any  other 
business,  and  the  reasons  for  which  I will  state  in  a few  words.  My  appli- 
cation is  that  the  parties  may  be  furnished  with  a list  of  the  divisions 
which  have  taken  place  on  this  Committee,  with  the  names  of  the  Members 
attached  to  them. 

The  grounds  on  which  I make  this  application  are  these:  that  now,  as 
a considerable  number  of  votes  have  been  discussed  before  this  Committee 
we  must  suppose  that  certain  principles  have  been  fixed  by  the  discussion 
and  adjudication  of  those  votes. 

4E4  There 
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There  are  on  the  lists  of  the  parties  interested  for  me,  at  all  events 
other  votes  which  bear  some  analogy,  more  or  less,  to  those  which  have 
been  already  determined,  and  it  may  be  a very  important  thing  in  guidin? 
our  minds  as  to  whether  we  should  bring  those  cases  forward  or  not,  to 
know  in  what  manner  the  votes  already  determined  have  been  determined 
If  a vote  depending  upon  certain  principles  has  been  determined  by  j 
unanimous  or  nearly  unanimous  vote  of  the  Committee,  it  would 
evidently  quite  absurd  to  bring  forward  another  vote  which  depends  upon 
the  same  principle.  If  it  has  been  only  decided,  sir,  by  your  casting  vote 
the  matter  might  require  much  more  consideration  ; and  now  that  vou,  by 
an  unfortunate  accident,  are  armed  with  double  powers, — two  to  one'against 
either  myself  or  the  parties  on  the  other  side, — it  becomes  still  more  im- 
portant to  us  to  be  able  to  judge,  as  well  as  we  can,  of  the  principles  and 
grounds  which  have  decided  your  own  individual  vote. 

In  other  courts  of  judicature,  the  court  always,  when  it  gives  a decision 
gives  the  reasons  for  that  decision ; that,  of  course,  is  a guide  to  other 
parties  who  are  similarly  circumstanced ; but  in  the  case  of  an  Election 
Committee  we  have  no  such  guide. 

The  Committee  do  not, — I do  not  complain  of  it,  it  is  the  usual  habit,— 
the  Committee  never  do,  on  any  case,  give  any  intimation  of  the  grounds 
on  which  they  decide  a particular  vote.  It  is  only,  therefore,  by  a review 
of  the  votes,  by  a comparison  of  the  names  of  the*  Members  as  they  affect 
the  different  votes  that  have  been  given,  that  we  can  jud<re  of  the  grounds 
on  which  those  have  been  decided.  ° 


It  seems  to  me  it  is  a matter  equally  fair  to  both  sides.  I can  hardly 
think  any  Member  of  the  Committee  can  consider  it  desirable  that,  in  a 
tribunal  like  an  Election  Committee,  from  which  there  is  no  appeal,  that 
the  votes  of  Members  should  be  concealed- — should  be  made  a matter  of 
mystery ; and  that  it  should  not  be  known  to  the  parties. 

Having  stated  what  I think  is  a manifest  convenience,  which  must  result 
in  a manifest  advantage  to  the  parties,  and  to  a saving  of  the  time  of  the 
Committee,  I beg  to  request  that  the  parties  may,  upon  application  to  the 
clerk  of  the  Committee,  be  furnished  with  the  lists  of  the  different  divi- 
sions, with  the  names  of  the  Members  ; and  that  in  future,  upon  all  occa 
sions,  as  long  as  this  inquiry  may  last,  they  shall  be  at  liberty  to  apply  for 
the  names  on  any  decisions  which  have  taken  place  in  the  course  of  the 


to  ™ake  upon  this  application. 
Mr.  I hesiger  ? 1 1 • 


Mr.  Thesiger.— It  is  a very  extraordinary  and  unusual  application  : but 
It  seems  to  me  I have  nothing  whatever  to  do  with  it ; it  is  a question  for 
the  consideration  of  the  Committee. 


The  room  was  cleared  j Committee  deliberated. 

Counsel  and  Agents  called  in. 

The  Chairman  said:  In  reference  to  Mr.  Gisborne’s  application,  the 
Committee  have  come  to  the  following  resolution  : 

Committee  have  every  disposition  to  grant  the  application  of 
Mr.  Gisborne,  that  both  parties  before  them  may  be  furnished  with  the  lists 
of  the  various  divisions  of  the  Committee,  and  the  names  of  the  Members 
on  each  side  ; but  the  Committee  are  not  satisfied  that  tliey  possess  the 
power  of  publishing  any  part  of  their  Minutes,  without  the  direction  of  The 
House ; and  they  have  directed  their  Chairman  to  consult  The  Speaker 
upon  this  point  before  tuey  come  to  any  positive  decision.” 

Mr.  Gisborne  stated,  had  he  been  aware  it  was  so  knotty  a point,  he 
would  not  have  made  the  application. 

The  Chairman  staled,  that  he  would  see  The  Speaker  in  the  course  of 
the  morning. 

Mr.  Gisborne  stated,  he  was  perfectly  satisfied. 
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Case  upon  the  Vote  of  Thomas  M'Ginness  resumed.  Pat>-ick  M-her. 

Patrick  Maher,  called  in,  and  sworn  ; Cross-examined,  in  continuation,  by  Jwn*;  *839, 

Mr-  Thesiger. 

]6o8o.  I do  not  think  you  lold  us  yesterday  wliat  you  were.  Wbat  are  you? 

— I am  a boat-owner ; I trade  upon  the  canal. 

16081.  \ ou  arc  what  is  called  a turf-man,  arc  you  not  ? — No,  I am  not ; I was 
once,  hut  am  not  now. 

16082.  How  long  have  you  ceased  to  be  one  ? — Since  the  20th  April  last. 

16083.  And  what  have  you  become  since  the  20th  of  April ; — I am  trading  in 
the  brick  trade ; carrying  bricks  to  Dublin  in  a boat. 

16084.  Carrying  bricks  instead  of  turf: — Yes. 

16085.  How  long  have  you  been  iiere? — I think  since  about  the  8th  of  May. 

16086.  You  have  been  employed  in  this  trade  from  the  20tb  of  April  to  about 
the  5th  of  May  : — Yes. 

]6o8".  Now',  I think  you  told  us  yesterday  that  the  value  of  the  house  which 

was  held  by  M'Ginness,  in  your  judgment,  was  5 1.  10  s.,  and  the  garden,  2 l.r 

Yes:  that  is  what  I think  it  is  worth. 

16088.  Pray,  when  you  speak  of  the  garden,  do  you  mean  the  garden  at  the 
back  of  bis  liouse  and  of  Brady’s,  up  to  the  gaol  wall  ?— I mean  formerly  the  sand- 
pit; that  which  was  carried  away  about  nine  or  ten  months  ago;  now  made 
a garden. 

16089.  is  '''hat  you  mean? — That  is  what  1 mean. 

16090.  You  have  not  taken  at  all  into  your  calculation  tlie  other  part  of  the 
garden  which  runs  down  to  O’Brien’s  wall  ?— No.  1 have  not ; not  in  that 
account. 

16091.  Have  you  in  any  account? — No. 

16092.  Now,  suppose  you  were  to  take  that  into  account,  the  other  part  of  the 
garden,  what,  in  your  judgment,  would  the  whole  garden  be  worth  by  the  year? — 

It  would  be  worth  about  3 (. 

16093.  The  whole  would  be  worth  about  3 1.  r — The  whole  garden,  if  the  back 
garden  was  added  to  it,  I mean. 

16094.  What  you  call  the  back  garden  is  that  which  runs  down  bv  O’Brien’s 
wall  ? — Yes. 

16095.  Is  not  that  three  times  as  large  as  the  garden  which  runs  down  to  the 
gaol  wall  ; that  part.' — There  is  an  inconvenient  way  of  getting  to  it;  if  you  go 
through  another  man’s  garden  to  get  to  it;  that  is  why  1 know  it  would  not  be 
of  so  much  value. 

16096.  Can't  you  get  to  that  other  part  of  the  garden  without  going  through 
another  man’s  garden? — You  could,  by  getting  a windlass  to  carry  you  out  of 
M'Ginncss’s  sand-pit. 

16097.  The  sand-pit  is  gone,  and  converted  into  a garden.  Is  not  the  whole 
space  from  that  portion  of  the  garden  which  runs  to  the  gaol  wall,  and  that  part 
which  runs  down  to  O’Brien’s  wall,  is  it  not  all  in  one  ?— M'Ginness’s  garden,  and 
the  garden  that  goes  by  the  gaol,  is  it  not  all  in  one  ? 

16098.  Is  it  not  all  in  one,  that  part  which  runs  down  to  the  prison  wall,  and 
that  part  which  runs  down  to  O’Brien’s? — They  join  at  a small  point;  a small 
compass. 

„ What  sliould  you  suy  was  the  width  of  that  point  at  which  they  ioin? — 

What  is  the  breadth  of  it? 

i6ioo.  Yes. — I cannot  exactly  say  at  present. 

16101.  Can  you  read;  look  at  that  plan  ; does  that  describe  the  premises — {hand- 
jwg’  the  plan  marked  (B.) — the  house  is  M'Ginness's  house ; here  is  Brady’s  house; 

fire  is  that  part  of  the  garden  which  runs  down  to  the  prison  wall ; here  is  the 
part  of  the  garden  that  runs  down  to  O’Brien’s  wall  r — I see  that. 

Does  that  truly  describe  it? — It  does  not;  the  garden  is  too  large; 

M Ginness’s  garden,  adjoining  his  own  house,  is  as  large  as  the  one  at  the  gaol. 

16102.  What  is  the  size  of  the  whole  ; is  it  not  nearly  half  an  acre  ' — The 
two? 

16103.  Yes. — No,  there  is  not  much  above  a rood  in  the  two;  I don’t  think 
there  is;  when  I say  the  back  garden  is  not  much  larger  than  the  one  belonging  to 
the  house,  I can  prove  it. 

16104.  You  say  the  whole  together,  in  your  judgment,  is  not  more  than  a rood  ? 

Something  more. 

'^'4-  4 F 16105.  A little 
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16105.  A little  bit ; a trifle? — I do  not  consider  it  much. 

16106.  What  do  you  say  is  the  size  of  that  part  wliich  is  behind  M'Giimess’ 
house  ; the  size  of  the  garden?— It  is  13  perches  and  a half  long  : between  thaf 
and  j 3 perches.  ‘ 

16107  Did  you  measure  it  r— No,  I did  not  measure  it;  but  I know  by  tl,. 
breadth  of  the  house  and  other  gardens  along  it;  I did  not  measure  the  breadtK 
of  It.  “ 

16108.  Is  there  any  behind  Brady's  at  all;  attached  to  Brady’s  holditnr >-_i 
can  t say.  o • i 

16109.  Oh,  yes,  you  arc  coming  here  to  speak  about  these  premises ; don't  you 
know  whether  there  is  any  garden  attached  to  Brady's  premises  or  not  ?— 1 do  not 
know;  the  reason  I know  M'Ginness’s  premises  is,  because  he  lends  me  farming 
utensils,  and  I lend  him ; and  I go  backwards  and  forwards  through  the  premisei.” 
16110.  You  have  never  looked  at  the  premises  for  the  purpose  of  ascertainini> 
their  size,  and  valuing  them  ?— Never ; I never  took  it  for  any  particular  notice  • 1 
did  not  know  I had  to  come  upon  it  at  all  until  after  I came  to  London. 

ibiii.  Have  you  talked  with  Lennon  about  this r— No,  sir,  nor  with  any  other 
person.  ^ 

16112.  Or  Lawler? — Nooneatall. 

161 13.  Not  yesterday  ?— Previous  to  my  being  examined  here  there  was  con- 
versation. 

16114.  That  is  the  very  thing  I am  asking  you?— If  there  was  not  conversation 
1 would  not  know  the  man  s place  in  Carlow  nor  Alliy  at  all. 

161 15.  If  you  had  been  told,  who  was  it  ? — I did  not  want  to  be  told. 

161 16.  ^ ho  talked  to  you  about  it  ? — I do  not  consider  any  one  spoke  to  me 
16117.  You  said,  before  you  came  as  a witness,  you  said  you  had  conversation 
about  It  ; with  whom  ?— Before  I got  into  this  business  Lawler  was  speaking  about 
It,  and  I too  ; not  giving  me  advice.  ® 

16118.  Was  anybody  else ; Jack  Lennon?— Yes,  and  Jack  Lennon  too,  and 
several  that  I don  t recollect. 

161  ig.  That  you  do  recollect;  we  will  be  satisfied  so?— 1 want  no  advice  from 
any  person  ; I know  it  myself  as  well  as  they,  and  better. 

16120.  You  did  not  know,  for  you  had  not  measured;  how  do  you  know  it  is 
between  13  and  14  perches;  that  part  behind  M'Ginness’s?— I know  by  ray  own 
garden,  where  I live,  behind  it.  ■'  ^ 

16121.  Did  you  compare  notes  with  Jack  Lennon  or  Lawler?— I did  not  com- 
pare anything  with  them ; and  when  they  were  speaking  to  me,  I said  I hud  infor- 
mation enough,  and  did  not  want  any  from  any  of  them. 

16 rp  Have  you  got  any  notes  as  to  the  measurement;  any  memorandum?- 
JNotes  1 have  taken  myself. 

1 6 1 23.  Where  are  they  ? — The  description  of  it } 

16124.  Produce  them? — 


Mr.  Cockhirn  stated,  if  it  was  produced,  it  must  bo  Mr  Thesi.rer's 
evidence.  ® 

(The  ffTlnm.)— It  is  only  the  dimensions  of  the  house  I took  : I do  not  know 
1 have  It. 


16125.  " tiore  did  you  get  the  particulars  for  your  notes  F— Prom  my  own  in- 
formation;  that  is  all.  ’ 

16126.  When  did  you  make  them? — Yesterday  morning;  on  yesterday  morn- 
ing I drew  them  out.  o.  ; V.  a;-  .iioiii 

16127.  After  your  conversation  with  Jack  Lennon  and  Lawler  Yes  it  »as- 
♦k  ^ description  of 

13  Pullow-street.— (77ie  l^itness  produced  a iclter,  onwhkbhehd 
SKetenea  M Utnness  s house.) 

16128.  Do  you  know  Hazleton's  garden?— No. 

16129.  It  is  not  far  from  this,  is  itr— It  is  not  more 

i6ip.  Than  five  houses  off;  do  you  know  where  Hazleton’s  house  is  ?— I do; 
but  1 do  not  know  the  garden. 

1 6 1 31 . You  know  the  size  of  all  these  gardens  behind  ?-No,  not  them  all 

16132.  But  most  of  them  ?— I used  to  be  too  busy. 

16133  Do  you  mean  to  say  you  do  not  know  the  size  of  these  different  crardens 
that  run  behind  this  house,  adjoining  Brady’s  and  M'Ginness’s  ?— I do  not. 

10134.  Could  you  be  off  seeing  it  if  you  were  in  M Ginnefs’s  back  garJen ; 
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must  you  not  then  see  what  the  gardens  were  at  the  back  of  that  house  ?— I have 
seen  gardens  in  them  j but  took  no  particular  notice  in  them. 

16135.  Is  Hazleton’s  garden  larger  or  smaller  than  M'Ginness’s?— I can’t 
say  ; I know  nothing  about  the  man’s  garden  at  all. 

16136.  Is  garden  ground  very  valuable  in  Carlow  ?— It  is  middling. 

16137.  I don’t  quite  understand  your  notion  of  middling ; I want  to  know  whe- 
ther it  is  valuable  or  not ; garden  ground  r — It  is  valuable. 

16138.  It  is  very  valuable,  is  it  not? — Not  very  valuable;  I know  it  is  more 
valuable  in  other  places. 

16139.  In  Tuilow-street ; is  garden  ground  valuable  there? — 'Yes,  it  is;  it  is 
worth  about  what  I describe  it  to  be ; there  is  not  much  above  half  a rood  in  that 
garden,  and  I value  it  about  2 L,  and  that  would  be  8/.  an  acre. 

16140.  You  have  given  2I.  for  13  perches  and  a half?— Oh,  there  is  more  than 
1 3 perches  and  a half. 

16141.  From  13  to  14  perches? — I did  not  mean  the  superficial  contents  of  it. 

16142.  You  told  me  the  part  of  the  garden  which  is  behind  M‘Ginness’s  you 
value  at  2/.  a ye&rt- — Yes. 

16143.  And  now  you  have  said  the  whole  contents  altogether  is  not  more  than 
a rood,  or  a little  more  than  a rood ; and  you,  valuing  the  whole  at  2 1.,  have  there- 
fore valued  at  the  rate  of  8 1.  an  acre  ; yet  you  have  valued  only  1 3 perches  and  a 
half  to  14  perches  at  2/. ; lam  asking  the  value? — There  is  more  than  13  perches 
and  a halt  in  what  I mean ; there  is  1 3 perches  long  ; there  are  about  1 8 perches ; 
it  is  a perch  and  a half  wide ; near  It ; there  may  be  about  20  perches  and  a half. 

16144.  I”  the  garden  that  run.s  down  to  the  prison  wall?-— Yes. 

16145.  And  the  other  is  bigger?— Yes,  a little,  I think. 

16146.  Upon  that  part,  which  you  say  Is  20  perches  and  a half,  you  put  2/.  a 
year  ? — I do. 

16147.  That  is  more  than  at  the  rate  of  8 1.  an  acre  ? — I would  not  consider  it 
was  according  to  my  calculation  ; 1 think  40  perches  would  make  a rood. 

16148.  You  have  given  2 1.  for  20  perches  and  a half,  don’t  you  see  ; you  have 
got  into  the  sand-pit .' — I think  I will  get  out  of  it ; it  makes  no  matter ; I am  not 
prepared  for  calculation  ; if  I get  time  1 can  calculate  ; it  is  not  value  for  more 
than  2/.  at  all  events  ; the  garden  that  is  in  it. 

16149.  Twenty  perches  and  a half  are  value  for  2 /. — Yes,  I think  they  are. 

16150.  How  much  larger  should  you  think  the  other  part  of  the  garden  that 
runs  down  to  O’Brien’s  wall  was? — I think  there  Is  about  four  or  five  perch,  to 
the  best  of  my  opinion  ; I cannot  exactly  say,  I think  about  that. 

16151.  is  it  not  double  the  size  ? — It  is  not  more  than  what  I say. 

16152.  It  is  not  double  the  size? — No. 

16153.  And  of  course,  therefore,  not  treble  the  size : — Not  much  above  one-third 
of  what  you  say. 

16154.  Not  much  above  one-third  of  what? — You  say  treble  as  large;  I say 
not  much  above  one-third  as  large  as  you  say. 

16155.  How  many  gardens  are  there  at  the  back  of  the  houses  in  Tullow-street, 
"liich  run  along  from  the  turning  out  of  the  garden  at  the  back  of  M‘Ginness’s 
house  down  to  ()’Brien’s  wall  ? — I cannot  tell. 

16156,  Are  there  not  eight ; is  there  not  Barnhriek  r— 1 know  Barnbrick. 

16157,  Then  Hammond’s? — Yes, 

16158.  Burn’s? — I don’t  know  Burn’s. 

16159.  M‘Quaid’s?~  Perhaps  Bryan’s. 

i6i6o.  M'Quaid’s? — I do  not  know  whether  M‘Quaid  is  coine  in  there 
or  not.  ^ ^ 

16161.  Hazleton’s  ? — I say  I do  not  know  these  gardens  at  all. 

16162.  You  know  whether  the  gardens  run  down  at  the  back  of  these  houses  in 
Tullow-street  ? — How  can  I tell  when  I don’t  know  it. 

16163.  Have  you  not  seen  the  gardens  — I know  there  are  some  gardens;  I 
cannot  tell  you  who  owns  them. 

16164.  Have  you  used  your  eyes  when  you  were  in  M'Ginness’s  garden? 

Have  i what  ? 

16165.  Used  your  eyes? — I did,  looking  at  sand  to  know  whether  it  was  good 
Of  not,  and  at  other  parts  of  it. 

16166.  Did  you  turn  your  eyes  in  the  direction  of  the  gardens  at  the  back  of 
lullovv-street r — I did;  I turned  my  eyes  to  them. 

4 F 2 16167.  'When 
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16167.  When  you  were  in  il'Ginness’s  garden,  did  you  turn  your  eyes  in  that 
direction  ? — Yes,  I did  ; not  for  the  view  of  taking  my  observations. 

1616S.  Did  you,  in  the  view,  did  you  see  that  there  were  at  least  eight  houses 
with  gardens  at  the  back  of  them,  running  between  Brady’s  down  to  O’Brien’s 
wall — I never  took  any  particular  notice  or  observation  about  it. 

16169.  there  several?— Yes ; I suppose  many  signifies  several ; there  is 
above  two  at  all  events  in  it. 

16170.  Are  there  above  six  ? — I cannot  say. 

16171.  You  have  given  us  four,  you  know?— I cannot  give  you  more  than  four- 
I do  not  know  whether  there  is  more  in  it  or  not.  * 

16172.  Lou  say  you  have  drawn  sand  from  this  sand-pit  before  it  was  con- 
verted into  a garden;  how  much  per  load  did  you  pay  for  the  sand?— I do  not 
exactly  know;  I believe  about 

16173.  Ninepence  per  load  : — Yes  ; he  delivered  himself  to  me  out  of  the  sand- 
pit for  that. 

16174,  Into  your  carts?^ — luto  his  own  carts. 

16175.  When  you  say  a load,  do  you  mean  a load,  a one  horsc-cart? Yes  ; if 

he  had  got  the  sand  in  now,  it  would  be  worth  a good  deal  more.  ' 

16176.  Then  the  sand-pit  is  more  valuable  than  the  garden  a good  deal? If 

it  was  in  it. 

16177.  If  It  was  now  used  as  a sand-pit,  would  it  not  be  20  times  as  valuable 
as  for  a garden  r- — If  it  was  used  as  a sand-pit  it  would  be  no  use  at  all,  because 
it  is  all  gone  out  of  it. 

16178.  Do  you  not  understand  my  question  ; supposing  he  had  gone  on  using 
this  as  a sand-pit,  would  it  not  have  been  20  times  as  valuable  as  if  he  used  it  as  a 
garden? — 1 cannot  exactly  say;  I believe  it  would. 

16179.  It  would  have  been  much  more  valuable  at  all  events? — It  would  have 
been  more  valuable. 

16180.  A great  deal  more  so  ? — Something  more. 

16181.  Agreatdeal  more;  would  it  or  would  it  not  be  a great  deal  more  valu- 
able  ? — It  would  be  worth  more  than  tilling. 

16182.  Would  it  not  beagreatdeal  more  valuable? — How  much  do  you  call 
a great  deal  ? 

16183.  Answer  that  question  ?— If  you  will  tell  me  how  much  a great  deal  is. 

16184.  You  shall  use  your  own  estimation  of  what  is  a great  deal  or  little,  and 
you  shall  say  whether,  in  your  judgment,  it  would  not  be  a great  deal  more  valu- 
able r — Would  double  as  much  be  a great  deal  ? 

16185.  According  to  the  truth  it  will  do;  in  vour  judgment  would  it  or  not 
be  a great  deal  more  valuable  ?— If  you  count  double  as  much  it  would  be  a great 
deal.  ® 

16186.  Would  it  be  double? — It  would. 

1 6187.  \V  ould  it  be  treble  ? — I do  not  know ; I cannot  tell. 

16188.  Would  it  not  be  ten  times  as  valuable?— It  might  for  the  present 
time  while  it  would  be  taking  away,  but  then  the  man’s  garden  would  be  spoiled 
for  it.  ^ 

16189.  He  cannot  have  a garden  and  a sand-pit;  we  are  comparing  the  sand- 
pit with  the  garden  ; it  would  be  ten  times  more  valuable  if  the  man’s  garden 
would  be  spoilt  ?— If  a man  was  allowed  to  take  any  minerals  out  of  the  land  it 
would  be  more  valuable  than  the  tillage. 

16190.  Is  not  land  improved  which  has  been  used  as  a sand-pit,  by  taking  the 
sand  away  ; is  it  not  improved  as  a garden  r— No,  it  is  the  worse  of  it. 

16191.  That  you  mean  to  stick  to  ? — Yes. 

16192.  The  sand  would  be  better  for  the  potatoes,  would  it?— It  is  not  sand  up 
to  the  top  of  the  garden,  sir.  ^ 

16193.  Would  it  be  better  for  the  cultivation  of  the  garden  if  the  sand  was 
not  taken  away;  that  is  what  I want  to  know?— If  all  the  sand  was  taken  away 
and  gone  to  hard  earth,  maiden  earth,  it  would  be  better;  but  they  do  not  «oto 
the  bottom  in  a sand-pit,  they  leave  sand  under  it.  ° 

16194.  Would  it  not  be  bettor  if  the  sand  was  taken  away?— It  is  the  worse  of 
Uking  away  the  sand  ; where  the  garden  is  now  in  a sand-pit;  it  is  woi-se  now  than 
It  was  before  it  was  taken  away. 

16195.  Worse  as  a garden? — Worse  as  a garden  now. 

16196.  It  would  have  been  better  to  have  left  the  sand  there,  and  converted  it 
into  a garden  .‘—In  course. 

Re-exarniiied 
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16197.  Is  this  an  old  s.ind-pit,  Malier  r— I know  it  these  1 2 months : that  is  all 
tlie  time  I know  it. 

1 6198.  You  knoiv  it  since  it  has  been  made  a garden  ?— Yes. 

16199.  have  kno«n  it  the  last  12  months'  ?— Yes. 

16200  H’hen  6rst  you  knew  it,  had  it  the  appearance  of  being  an  old  sand  pit 
that  had  been  worked  out  ?— The  car-way  ivas  through  .VPGinmss's  house  in*o 
the  sand-pit. 

16201  Is  it  a deep  sand-pit  or  not?— The  latter  end  of  the  garden  is  about 
10  or  12  teet  deep. 

16202.  Dug  down? — Yes,  from  the  top  of  the  earth. 

16203.  When  you  remember  it,  was  it  nearly  dug  out?— Very  nigh  it;  it  was 
up  near  Ihe  gaol  wall  at  the  time  I saw  it ; they  were  afraid  the  gaol  would  fall 
down  ir  they  went  any  nearer  to  it.  ® 

16204.  Ihis  garden  that  has  been  made  in  the  sand-pit,  is  it  a very  o-ood 
garden,  or  ^hat  i.s  itr— It  is  not ; it  is  not  a good  one ; it  is  not  as  good  a garden 
as  that  by  the  side  where  the  sand  has  not  been  taken  out  of  it. 

16205.  to  the  .size  of  these  two  gardens  ; let  me  understand  from  you  what 
do  you  say,  to  the  best  of  your  knowledge  and  belief,  is  the  size  of  tlie  earden 
immediately  behind  this  man’s  house  ?-  -It  is  about  20  perches  and  a half  ^or  21 
perches.  , > 

16206.  Wliat  is  the  other  in  extent,  do  you  supposel-Somethimr  larger  than 
that.  = 

16207.  At  the  gaol  r— Just  at  the  rear  of  tliat  garden. 

16208.  That  is  rather  larger? — Yes. 

16209.  put  the  two  at  rather  more  than  a rood  ?— Yes,  they  are 
1 6210.  What  do  you  say  you  consider  the  value  of  the  two  ?— The  first  o-arden 
I consider  to  he  worth  2 1,  and  tlie  other  garden,  on  account  of  there  being  an 
inconvenient  way  of  getting  to  it,  I would  not  consider  to  be  worth  more  than  a 
pound ; he  would  have  to  go  either  through  other  peoples’  gardens,  or  up  out  of 
his  own  sand-pit,  which  would  be  very  inconvenient.  If  it  was  not  for  that  it 
Mould  be  as  valuable  as  the  other  garden,  if  not  more  so.  ’ 

16211.  Must  he  go  round  now  by  other  peoples’  gardens  ?— Yes,  I have  seen 
him  bringing  manure  through  other  peoples'  gardens;  he  got  permission  from 
people  w ho  owned  the  ^rden  to  go  through.  ^ 

_ 16212.  In  your  opinion  8/.  an  acre  is  the  value  of  garden  land,  is  it^~Whv 
It  IS  according  to  my  opinion,  for  an  acre,  that  8 1.  would  be  the  value  of  an  acre  of 
land  in  It,  except  for  a convenience  to  a house,  a small  bit  would  be  worth  more 
than  that;  but  an  acre  of  land  would  bo  81. 

16213.  But  taking  into  consideration  the  convenience  to  the  house,  vou  not 
More  on  that  which  is  adjoining  to  the  house?— Yes,  that  is  it.  I consider  8/^to 
be  enough  value  for  an  acre.  lousiaer  01.  to 

— Yra delivered  his  sand  to  you  a load  ; gd.  a load  i 

own^ya'rd  ?— Delivered  into  my 

mod  d ‘’l  ‘Y"'''’  *1''®  P‘‘  V '■“'i  '-1  he-rf  he  sold  a 

g od  deal  before  I went  to  Carlow,  before  last  May  was  a twelvemonth. 

16217.  You  Here  asked  about  some  notes;  is  that  all  the  note  you  havc» 

Wt  hfTw°  r T I '«»  josl  drawing  a plan  of  the 

kitchen  and  gateway,  where  they  drove  through.  ^ 

10218.  'ihe  garden  is  not  there? — No. 

lak/!i'®'  "hen  did  that  conversation 

“iKe  place  r— H e were  talking  about  them  yesterday  and  the  day  before. 

it  and^'l'  i ‘hey  were  talking  about 

.and  I old  none  of  them  to  speak  at  all ; I knew  it  all  myself;  and  I took  out 
®y  pencil  and  drew  out  a plan  of  the  place  ; and  I said,  I want  no  informa- 
*0"  me”’  ‘ “h  “d  neither  did  anyone.sk  to 

E.xamined  by  the  Commit/ee. 

" he™  dug  cut  for  sand  ? 

uoes  any  part  remain  now 

4 P 3 16222.  Yes. — 
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16222.  Yes. — Yes,  I think  there  is. 

16223.  Whereabouts  is  that? — At  the  end  of  the  garden  j there  is  a trifle  be- 
tween the  gaol  wall  and  the  sand-pit  that  is  not  dug  out. 

16224.  What  breadth  ?— I heard  Mr.  Fishbourne  stopped  him  ; he  thought  he 
was  going  too  near  the  gaol  wall. 

16225.  What  is  garden  ground  worth  at  the  back  of  the  houses  in  Carlow? 
— As  a garden  ? 

16226.  Ye.s.— A small  bit  would  be  more;  8/.  an  acre  by  the  acre;  but  a 
small  bit  would  be  worth  more  than  that  for  a convenience  to  the  house. 

16227.  What  does  land  for  potatoe  ground  bring,  for  potatoes  per  acre,  all  round 
the  town? — Generally  10 1.,  well  manured. 

16228.  That  is  round  the  town  ? — Yes,  round  the  suburbs  of  the  town. 

16229.  When  you  say  the  laud  is  worth  iol.  an  acre  round  the  town,  you  mean 
when  it  is  taken  by  con-acre,  do  you  not? — Yes. 

16230.  What  is  con-acre  ? — Why  set  for  the  one  year  by  the  rood  or  acre,  it  is 
generally  called  con-acre.  If  a man  was  taking  for  a term  of  years,  it  would  not 
be  worth  10/.  an  acre. 

16231.  Ey  con-acre  do  you  mean  after  the  land  is  manured  ? — I mean  after  the 
land  has  been  manured. 

16232.  (By  Mr.  Wrangham.)  You  never  heiird  of  land  being  worth  200/.  an 
acre  in  Carlow  ? — For  one  acre  ? 

16233.  Yes,  for  one  acre.~I  never  did. 

16234.  Do  you  know  Quinlan’s  garden? — Yes. 

16235.  Which  is  the  biggest,  this  voter’s  garden  or  Quinlan’s  garden  ? — I can’t 
exactly  say  which  of  them  is  the  biggest ; 1 think  there  is  not  a great  deal  of 
difference  between  the  two. 

16236.  The  whole  of  this  man’s  two  gardens? — No;  but  the  one  garden  of 
Quinlan’s. 

16237.  The  garden  next  to  the  house  is  about  the  same  size  as  Quinlan’s  ? — 
Yes,  about  the  same. 

16238.  What  do  you  think  Quinlan’s  garden  would  be  worth  ? — I suppose  it 
would  be  worth  about  30 or  something  like  that. 

[The  Witness  withdrew. 

The  CJuiirman  stated,  he  would  now  consult  The  Speaker  on  the  subject 
of  Mr.  Gisborne’s  application. 

The  Committee  adjourned  for  a quarter  of  an  hour. 

The  Committee  assembled  again  in  a quarter  of  an  hour. 

Names  of  the  Members  called  over; — All  present. 

The  Chairman  stated : In  reference  to  the  application  made  by  Mr.  Gis- 
borne, 1 have  to  state,  on  consulting  The  Speaker,  he  gives  it  as  his  decided 
opinion,  that  the  Committee  have  no  power  of  publishing  or  reporting  any 
part  of  their  Minutes  until  the  close  of  their  proceedings,  except  in  certain 
special  cases  contemplated  by  the  Act,  sucli  a.s  the  sickness  of  a Member,  or 
otherwise  ; I am  sorry  to  say,  under  those  circumstances,  we  are  under  the 
necessity  of  declining  compliance  with  the  application,  which  it  was  our 
unanimous  wish,  if  we  had  had  the  power,  to  have  granted. 

Mr.  Gisborne. — I am  much  obliged  to  you  for  the  explanation  ; if  I had 
known  that,  I should  not  have  made  the  application. 


John  Lennon  called  lu,  and  sworn  ; Examined  by  Mr.  Cochburn. 

16239.  you  know  the  premises  occupied  by  Thomas  M'Ginness,  in  Tul- 
low-street  ? — I do,  sir. 

16240.  Do  you  remember  those  premises  before  he  let  part  of  them  to  the 
present  occupier,  Brady? — I did. 

16241.  And  before  he  made  the  alterations?— -I  did. 

16242.  Did  he  apply  to  you  in  the  way  of  your  business  to  make  any  alterations 
for  liirar — No;  he  had  a brother  of  his  own,  a cabinet-maker  and  a carpenter. 

1 6243.  And  that  brother  did  the  work,  did  he  ? — He  did  some  jobbing  for  him ; 
and  others  he  employed. 

1624-1.  Did  you  see  this  alteration  after  it  was  made  ? — I did. 

16245.  Wlii^ 
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16245.  Whal  did  it  consist  of;  what  had  he  done  ?— The  first  job  lie  done  he 

mode  a gateway  for  himself,  out  through  a room  that  was  above  the  fireplace 
before,  and  he  made  a gateway  of  that,  in  consequence  of  taking  in  cars  and  carts 
and  such  things,  for  sand.  ° vons, 

,6246.  Do  you  know  when  he  did  that  ?-He  done  that,  I believe,  about  three 
or  four  years  ago  something  about  three  years  ago,  or  it  may  be  four. 

16247.  After  he  made  the  alteration,  was  it  an  open  gateway  r— It  was  a boarded 
gate  that  used  to  shut  up  like  any  gate,  and  shut  up  the  concerns 

16248.  Jhe  part  underneath  was  open ,?-Yes ; when  the  gate  was  open  a car 
and  horse  could  go  out  into  the  garden.  ® 

16249.  What  alteration  has  he  made  since  that,  in  that  gateway  i— He  nut  a 
door  in  It,  and  a small  window  in  the  front  of  it ; and  then  he  took  oll’a  httle 
place, ^ w heie  he  sits  liimse  f inside  in  it  as  a shoemaker  ; and  then  he  built  a little 
back  Kitchen  to  it ; or  call  it  wliat  you  like. 

namtTan  c'aU  i,''a  S.  “ ^ ^ 

VV  iiftT  '‘T”  ‘•'e*apa  »f  a garden  ?— I do. 

of  he  tase  of  a "7  “f  “ Sar<l«n?-He  has  the  breadth 

or  ine  iiouse  ot  a garden,  down  very  near  to  the  gaol  wall 

place  of  Mr.  Fishbourne 

16254.  Do  you  remember  when  he  took  the  place?— He  took  the  place  1 be’ 
hove,  tome  ling  about  nine  years  ago.  or  somethiug  about  that  ’ 

.1,  u S’''''®"  claimed  a right  to  a piece  of  vround 

that  was  above  his  garden ; came  to  the  bottom  of  three  or  four  oXr  men  W 

reise' When!l  U ‘''O*  Pi‘“  af  gfoand  belonging  to  the  county. 

wastoTeri.”^  it 

tolfmfhilfrtol  Ir  f-tet  >.e 

16259.  When  was  this?— That  he  told  me  he  look  it? 

n-dT'!^u  "'“’’.‘"'if®''?  I Wit™  it  is  four  or  five  years  ago. 

had  tf™  R?  it  1 ‘.b"'  u ” "'■®“  ‘lit*  i>®  tell  you  lie 

naa  taken  it /—He  told  me  then  he  had  then  tooken  it.  ^ 

16262.  Did  he  tell  you  he  had  taken  it  at  that  time,  or  that  he  had  taken  it 
‘>®®"tding  to  w hat  he  told  you,  had  he  taken  iti— 

^ ^'ti°  ^ ago  that  lie  had  it  ami  took  it. 

10263.  Do  you  mean  it  is  lour  or  five  years  ago  that  he  told  you  that?— It 
was  four  or  five  years  ago  he  told  me  that.  ' “ 

Y^i  6264.  Did  I understand  you,  you  had  seen  this  piece  of  ground  waste  before  ?— 

or  ““"Tl.*”  ‘1™'  i’-About  four  or  five  years  iwo 

or  SIX  , It  was  there  for  three  or  lour  years  after  tlie  gaol  bcinv  built  • liis  v arden 

refbirwiLrm.ef.bte'r'''” 

Ir'lio'  '*  '■opairing  you  saw  it  waste  ?— Yes 

-I  sSpp;se\Trer„?ir;e“  ^ ^ 

•oo54tok“7„rMrTsbLT^^^^^^  17"'  *'= 

pieecS  .'17;  T “•’“T'  7""™’  *0  ™'“0  1 "0  '^i'l  lake  it  by 

loft  ’.7  1 yo".o»''s«io''  the  '■alue  of  the  rooms  in  the  gateway,  and  the 

rate  lii't  ifyoo  g»  ‘0  *o‘  ‘I'O'i  8y  the  week  they 

1 yo“  you"’  because  it  is  by  the  year  we  arc  indginv  of  this 

you  I ' rooms  that  he  has  built  in  the  gateway,  call  them  b^what  name 

Ws  feg 'here?  t'"’  *V“‘'  *“"■  "■>“0''  ^o  00^7  as 

above.  °"  y 0'*'"’"'g  •■0'«»s  L-olow  stairs  and  the  one 

A1’4  162-,;.  That 
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16273.  That  is  what  I say? — I thought  you  said  three  rooms  below. — {Apause.') 

16274.  Well?— Well,  sir. 

1G275.  I 'nave  been  waiting  for  your  answer,  and  you  have  been  waiting  for  my 
question  : — I was. 

16276.  What  I want  to  know  is,  what  you  think  the  value  of  what  he  occupies 
as  his  liouse,  his  dwelling? — The  house  without  the  garden? 

16277.  Yes;  take  these  rooms  below,  and  the  loft  above,  and  the  shed,  whatever 
there  is,  behind? — You  are  adding  to  it  still  ; there  is  the  rooms  below,  and  then 
putting  the  shed  again  to  it ; I am  only  counting  one  room,  unless  he  took  off  the 
little  place  where  he  sits,  and  the  kitchen. 

16278.  There  is  the  little  place  where  he  sits,  and  there  is  a place  where  he 
cooks  his  victuals  ?— Yes. 

16279.  And  beyond  that  there  is  a little  place  in  the  lean-to? — It  is  detached 
from  the  house ; it  is  through  the  street-door  you  go,  and  then  into  the  garden. 

16280.  Take  those  three  rooms,  whatever  you  like  to  call  them,  and  the  loft 
above,  what  is  the  value  of  it  by  the  year  to  let ; if  you  wanted  such  a place,  what 
would  you  give  for  it  ? — They  would  be  worth  4 105. 

16281.  That  is,  the  house  without  the  garden  ? — Yes. 

16282.  What  do  you  think  would  be  the  value  of  the  two  rooms  down  stairs 
without  the  loft  ? — Should  1 give  you  a passage  through  those  two  rooms  to  go  into 
the  garden  ? 

16283.  buppose  you  take  simply  the  two  rooms,  and  then  the  loft  above ; sup- 
pose those  two  rooms  simply,  what  should  you  say  was  the  value ; take  away  the 
garden,  and  take  away  all  the  rest,  and  the  loft  above  ? — They  would  be  ivorth 
about  ij.  6rf.  a week. 

16284.  The  tw  o rooms  r — Yes. 

1 6285.  What  do  you  say  for  the  loft  ? — I say  about  8 rf.  a week  for  it. 

162S6.  About  4/.  10  5.  for  the  whole  ? — Yes;  I said  by  the  year  it  was  not 
wortli  more,  and  I told  you  before  by  the  week  it  would  rate  higher. 

16287.  What,  in  your  opinion,  would  be  the  value  of  the  garden  which  he  had 
originally  in  his  taking  from  Mr.  Fishborne  ; what  should  you  say  would  be  the 
value  of  that  garden,  to  let  by  the  year,  where  the  sand-pit  was? — I will  tell  you 
now  ; where  the  sand-pit  was,  I think  it  is  worth  505. 

16288.  Which? — The  garden. 

16289.  Are  you  including  the  whole  garden,  or  part  ? — 1 am  only  including 
what  he  has  by  Mr.  Fishborno’s  agreement. 

16290.  What,  in  your  opinion,  would  be  the  value  of  the  whole,  to  let  by  the 
year;  I mean  the  house  and  garden? — Why,  indeed,  I think  7 L would  be  as 
much  as  you  could  make  of  it,  body,  soul,  and  sleeves,  and  altogether. 

Cross-examined  by  Mr.  Wrangham. 

1 6291 . You  say  body,  soul,  and  sleeves,  it  is  worth  7 /.  a year  ? — Yes. 

16292.  How  big  is  the  garden ; I am  speaking  of  the  garden  which  you  say  he 
has  the  right  to  ? — There  is  not  more  than  about  15,  from  that  to  20  perches  in  it ; 
what  we  call  Irish  perche.s. 

16293.  You  say  from  15  to  20  ; is  it  nearer  15  or  20  ? — No,  I will  leave  it  for 
20,  if  you  like,  and  then  I am  sure  it  is  not  no  more. 

16294.  You  are  sure  it  is  not  so  much  as  20  and  a half? — Indeed  I do  not  think  it  is. 

16295.  Are  you  sure  it  is  not  so  much  as  20  perches  and  a half? — Indeed  I 
would  not  say  but  it  is ; half  a perch  is  not  here  nor  there. 

16296.  Have  you  seen  it  since  it  has  been  a garden  ? — I did. 

1 6297.  It  is  a very  bad  garden,  I suppose  -—Indeed  it  is  bad  enough  ; it  is  not 
very  bad  entirely  ; but  it  is  bad  enough.  You  cannot  expect  it  good  over  a 
sand-pit. 

16298.  It  is  much  worse  than  the  neighbouring  gardens,  at  all  events? — There 
are  some  of  the  neighbouring  gardens  as  bad  that  have  sold  the  sand  out  of  it 
too. 

Examined  by  Mr.  Cockburn. 

16299.  Do  you  know  what  iie  pays  for  the  whole  to  Mr.  Fishborne ; do  you 
know  it  from  himself? — I think ; I won’t  positively  say ; I won’t  say  whether  itis 
ten  guineas  or  10/. ; it  is  one  or  the  other. 

16300.  I ask  you  whether  you  know  that  from  himself? — From  Tom  M'Gin- 
ness  himself ; himself  told  me  positively  ; 1 think  it  was  ten  guineas  he  told  me. 

16301.  You  are  certain  it  was  either  10/.  or  10  guineas  ? — Yes. 
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Cross-examined  by  Mr,  Wranghotn. 


1 6302.  Did  he  tell  you  Kelly  paid  him  9 /.  10  s.  ?— Kelly  = 

16303-  Brady  I mean  ?-No.  he  did  not.  But  1 will  tell  you  what  he  told  me  1 

he  told  me  that  Brady  paid  him  gl.  ‘yS 

163^04  When  was  it  he  told  you  rtat?_I  could  not  exactly  tell  when  he  told 
0ie , out  he  told  me  more  than  five  or  six  or  seven  times 

.6305.  But  how  long  agoP-Why  then  I will  tell  you  when  1 think  it  was,  the 
ast  time,  ago  5 I will  go  withm  aday  or  two  of  it;  won’t  that  do?  It  was  in  April 
last  he  told  me.  ^ 

16306.  He  told  you  four  or  five  or  six  times  before,  did  he  ?— He  did. 

1 307.  e was  in  t e habit  of  telling  you  f. — He  did  not  care  whether  I foro-ot 
It  or  not ; nor  did  I,  perhaps.  ® 

16308.  He  was  anxious  to  be  repeating  it  ?— He  was  telling  how  much  he  had 
8 year,  and  different  little  places  that  he  had;  that  is  the  way  it  came-  there 
might  be  seven  or  eight  in  the  room  when  he  was  telling  it  as  well  as  mo 
in  it  Tliare  is  five  or  six  little  apple-trees 

16310.  Is  that  all?— There  are  five  or  six  or  more  little  shrubs  in  it. 
plants ' ' growing  in  it,  and  there  is  cabbage  and 

16312.  The  usual  crop  of  a garden,  is  there  not?— It  is  sometimes  the  usual 
crop  of  a garden  ; sometimes  all  onions  will  be  grown  in  it,  and  cabbage  plants 
planted  in  the  trenches ; and  parsnips  sown  at  other  times.  ^ 

16313.  Is  It  not  cropped  as  other  gardens  are,  with  vefjetabies  ?— Yes. 

10314.  is  It  not  fully  cultivated  Indeed  it  is ; as  well  as  any  one  could  culti- 
vate It.  ^ 

’6315.  And  bears  crops  of  potatoes  and  cabbages  and  these  various  vegetables 
that  you  speak  of r— .Sometimes  there  would  be  good  crops  in  it;  more  timts  there 
would  not.  If  there  was  a w et  season,  they  would  be  better  than  in  a dry  season 
because  there  is  not  earth.  ^ 

16316.  It  is  sandy,  is  it  r — Sure  it  shouhl  be  sandy  when  the  sand  or  gravel  was 
taKen  out.  ® 

gaofwaH  not?— Some  of  it  is  sandy.  Bye  or  six  feet  high,  near  the 

^-'Sui-c  there  is  no  good 

at  all  until  there  will  be  earth  put  m it.  ° 

, 16319  Is  the  garden  improved  by  taking  out  the  sand  ?— No  : it  can’t  be 

theTf  .V  ‘ I*'  ‘ 'n>p™''ement  by  taking  out 

the  sand,  the  banks  of  clay  that  w ere  here  must  go  down  to  the  hollow  pari. 

10320.  You  say  that  part  where  the  sand  remains  is  of  no  use  at  all  ’—I  do  not 
see  any  use  m it  until  there  be  clay  put  on  it. 

16321.  Then  there  is  no  use  in  it?— I said  there  is  no  use;  live  feet  hivh  of 
sand  ; how  could  you  sow  anything  in  that  ? ° 

i!  /nyuse;  that  part  where  the  sand  is?-Itisnot. 

^^323*  It  IS  of  no  use  ?■ — It  would  be  of  use,  if  you  put  earth 

unli^thjy  tTcTri^if ” ■“  * " of  - 

16326.  Is  the  reason  of  its  not  being  of  use  that  it  is  covered  with  sand  .?— No  - 
*>ut  It  IS  a bank  of  sand  before  you. 

use  '''“J  *'’,o  CO'Cred  wiili  a bank  of  sand,  it  is  of  no 

h„?,;  of  ,"P  ‘*’0  S'""'  near  to  it ; Mr.  Fisli- 

nourne  stopped  him  going  further  with  the  sand,  for  fear  he  should  throw  down 
tne  wall ; then  he  shut  up  the  doorway. 

16328.  Answer  my  question  ?— Make  it  short, 
that  Jl.'l  “ -“  ‘’“"'J  of  "®oless  as  a garden  ; 

it  is  Sf  useful  ^ f “■0  ’'‘I'’  oo-i 

TP ''“-/'’f  '“T  fo'  “*ofnl  ?-Ves,  that  is  the  reason 

i<>33*-  Then  if  the  sand  was  taken  away,  would  that  or  would  not  that  be  an 
^t«pro^ement  ?-lt  would ; but  tiie  gaol  wall  would  come  doun 

4 0 16332,11 


I image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


6o2  minutes  of  evidence  (nta  4e/5re  SELECT  COMMITTEE 


John  LenH0n4 
13  June  1839 


J 0332-  It  might  be  a good  job  for  some  people  if  it  did  come  down  ? — It  would 
be  a bad  one  for  you. 

t6333*  If  the  sand  «as  taken  a«ay,  would  that  ground  or  not  be  improved  as  a 
garden  ? — It  would,  if  tlie  sand  was  taken  aw-ay. 

^6334-  I he  sand,  you  tell  me,  has  been  taken  away’  from  the  rest  of  the  gar- 
den ’—From  the  rest  down  along  as  far  as  that. 

1^335-  Has  that,  then,  or  not,  been  improved,  by  taking  away  the  sand,  as  a 
garden  r — M hy  it  is  not  improved  us  a garden  ; it  would  not  be  the  same  as  a 
garden  ought  to  be  these  five  years  yet. 

^6336'  Is  it  not  improved  by  taking  away  the  sand? — He  has  improved  it  as 
well  as  he  could. 

^^337-  Is  it  not  improved  by  taking  away  the  sand  ? — No,  it  is  not. 

16338.  You  say,  if  it  was  all  sand  it  would  be  of  no  use  f — But  there  was  a 
couple  of  feet  of  clay  on  it. 

16339.  By  taking  away  the  sand,  has  the  taking  away  the  sand  improved  or 
disim proved  the  ground  underneath  it?— It  has  disimproved  the  ground  under- 
neath  it. 

16340.  I)o  you  mean  to  say,  after  the  clay  was  gone,  and  when  there  was 

nothing  but  sand,  that  the  sand  would  have  been  more  use  as  a garden? No,  I 

did  not  say  that ; I said  that  the  earth,  if  it  was  preserved  and  put  on  it  in  that 
form  ; that  is  the  way  the  garden  lies  now  [describing  on  a sheet  of  paper  a section 
(f  the  garden,  thus*].  Then  w hen  you  go  down  through  the  middle,  he  has  sown 
it  on  the  banks  on  both  sides  up. 

16341.  I want  to  know  from  you,  whether  removing  the  sand  has  or  has  not 
improved,  as  a garden,  the  ground  which  lays  under  that’ sand  ?— I told  you  it  has 
not ; because  at  this  upper  side  there  is  not  much  earth  upon  it,  and  in  a dry  season 
the  crop  will  not  be  any  good. 

16342.  If  the  sand  had  remained,  would  it  have  grown  anything? — The  sand, 
I told  you  befoie,  was  two  feet  under  tlie  earth,  and  in  some  places  more. 

16343.  I want  the  witness  to  bring  his  mind  to  this : when  the  clay,  as  you  call 
it,  was  gone,  and  the  sand  remained  at  the  surface,  would  it  or  would  it  not  pro- 
duce anything  in  the  way  of  garden?— It  would  not  be  fit  to  produce  anythiao- 
without  bringing  manure.  “ 

16344.  I ask  wiiether  the  removal  of  that  sand  has  or  not  improved  the  ground 
as  garden  ground  ? — It  has  not,  because  there  is  not  earth  to  cover  it. 

16345.  It  does  produce  something  now?— Don’t  I tell  you  it  does? 

16346.  It  would  not  produce  anything  when  the  sand  was  there?— If  he  did 
not  sell  the  sand,  would  it  not  stay  there  under  the  earth  still? 

16347.  I am  asking  you  when  the  earth  at  the  top  was  gone,  and  the  sand 
remained  ; you  told  me  it  would  produce  nothing? — Where  were  you  going  with 
the  earth  ou  the  top  of  it?  If  the  earth  was  taken  away,  part  of  the  earth  was 
taken  away,  and  taking  the  sand,  the  sand  five  or  six  feet  deep,  sometimes  the 
earth  fell  in  through  the  sand. 


16348.  I ask  you,  when  there  was  nothing  but  sand  there  on  the  surface, 
whetiier  taking  away  that  sand  has  or  not  improved  the  land  for  garden  ground? 
— I do  not  see  I could  say  it  made  impiovement  the  least ; there  were  two  o^r- 
dens  on  each  side,  and  if  that  garden  fell  into  his,  he  would  have  some  earth  in  to 
cover  the  bottom. 

16349.  When  the  sand  was  there,  it  would  produce  nothing? — The  sand 
would  not  produce  anything;  a gravel-pit  does  not  produce  anything  barring 
weeds. 

16350.  Sand  would  produce  no  vegetables  ? — Not  until  it  is  cultivated. 

1635K  You  told  me  that  with  sand  at  the  top,  that  sand  bank  will  produce 
nothing  r — Is  it  the  one  at  the  lower  end  ? 

16352.  You  say  there  is  a bank  of  sand  there  which  is  of  no  use,  it  will  produce 
nothing  ? — Did  I not  say  so  still  ? "i  ou  asked  me  if  that  sand  was  taken  away  and 
cultivated,  would  it  make  a good  tillage  ; did  I not  tell  you  it  would  ? 

16353-  'Hie  sand  has  been  taken  away  from  tbe  rest,  and  the  rest  has  been  cul- 
tivated ? — Yes. 

16354.  Then  I ask  you  whether  taking  away  the  sand  has  not  improved  the  rest, 
and  you  say  no  ?— I say  it  has  not,  and  won’t  these  five  years  recover  itself. 

16355.  I must  have  an  answerto  the  question ; you  told  me  that  the  sand-hank 
at  the  end  is  of  no  use  while  the  sand  is  there ; it  would  be  of  use  if  the  sand  was 

removed, 
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removed,  and  it  was  cultivated  like  the  rest  of  tlie  garden ; the  rest  of  the  Jukn  Len>,<m. 
garden,  you  tell  me,  has  been  cleared  of  the  sand,  and  is  cultivated  ? — Yes.  .■■■  ■'  - ■ 

16356.  'i'hen  you  tell  me  taking  away  the  sand  has  not  improved  it? — I told  you  13  Ju'le  i83<). 
already  that  it  has  not. 

16357.  From  being  utterly  unproductive,  it  is  made  productive,  and  you  say  that 
is  no  improvement? — I say  it  was  productive  before. 

1635S.  In  point  of  fact,  it  is  now  producing  the  ordinary  crop  of  a garden  ? — 

It  is  producing  now ; and  if  it  was  a wet  season  they  would  be  very  good. 

1 6359.  Is  it  not  producing  tlie  ordinary  crop  of  a garden  - — I told  you  it  is. 

16360.  The  size  may  be  about  20  perches  ? — Yes. 

16361.  'J'bat  is  half  a rood,  according  to  your  account  ? — No. 

16362.  How  many  perches  go  to  a rood  in  your  arithmetic  ?— One  hundred 
and  sixty  to  an  acre. 

16363.  And  four  roods  go  to  an  acre  ? — Yes. 

16364.  And  four  times  40  is  i6or — Yes. 

16365.  Do  not  40  perches  go  to  the  rood  ? — Yes. 

16366.  It  is  lialf  a rood? — ^Yes,  I think  it  is  that. 

16367.  You  know  the  neighbourhood  pretty  well,  don’t  you  ? — I do. 

16368.  There  are  some  gardens  that  you  spoke  of  that  run  along  by  the  voter’s 
garden,  that  goes  up  to  O’Brien’s  wall ; there  are  gardens  that  run  along  at  tlie 
back  of  the  houses  in  TuDow-street  ? — There  are. 

1 6369.  Those  gardens  are  all  of  the  same  size,  as  I understand  ? — I do  not  think 
they  are  ; according  to  the  breadth  of  the  front  houses,  the  gardens  generally  go 
in  that  way  after. 

j 6370.  They  run  back  to  the  same  line  ? — They  run  back  to  the  same  line. 

16371.  How  many  gardens  are  tiiere  that  run  along  the  line  of  that  garden 
which  he  occupies  up  to  O’Brien’s  wall,  going  from  his  house  ? — There  is  one 
called  Jack  M‘DonaId ; his  garden  goes  up  towards  it ; Hornick’s  garden  goes 
to  it. 

16372.  Is  there  Hoborn’s  garden  next  to  his  ? — Yes. 

16373.  And  Tool’s  garden? — Wait  until  I see  who  is  Tool  before  1 answer 
you  ; he  must  be  a man  that  I don’t  know. 

16374.  Is  there  another  garden  between  Hoborn’s  and  Hazleton’s? — I do  not 
know  whether  Hoborn  has  a part  of  Jack  M‘Donald’s  garden  or  not. 

16375.  Are  there  two  gardens  between  Hornick’s  garden  and  Hazleton’s  gar- 
den?— I cannot  answer  that  j I will  say  who  are  the  people  who  is  living  in  it. 

16376.  \ou  know  Hazleton’s  garden? — I know  where  his  house  and  garden  is 
well ; stay  until  1 see  who  is  next  to  him  i there  is  Tom  M'Quaid. 

16377.  That  is  on  the  other  side? — That  is  on  the  side  coming  down  to 
M'Ginness. 

16378.  We  are  beginning  from  O’Brien’send  ; Hornick’s  is  close  to  O’Brien’s? 

— M‘Uonald’s  is  closest  to  O’Brien’s. 

16379-  Then  comes  Hornick  ? — Yes  ; I do  not  know  whether  Hoborn  has  part 
of  the  garden  ; it  is  from  Jack  M‘Donald  he  has  a house  taken ; whether  he  has 
part  of  the  garden  I do  not  know. 

16380.  I'here  is  Hornick's? — There  is  where  Rennet  had  part. 

16381.  Then  there  is  Jloborn’s  and  aiiotlier  before  you  come  to  Hazleton’s, 
coming  from  Hornick’s? — If  there  be,  it  must  be  Hoboro’s. 

16382.  Is  there  not  another  between  Hoboni’s  and  Hazleton’s;  who  is  next  door 
neighbour  to  Hazleton’s? — Why,  Tom  M'Quaid. 

16383.  On  one  side;  but  who  is  upon  the  other;  you  must  know  that  surely? 

—There  is  a nailer’s  forge  in  it ; who  is  the  proprietor  or  owner  of  the  house 
I cannot  tell  you,  nor  what  is  the  nailer’s  name;  there  is  two  houses  there;  there 
was  one  house  there. 

16384.  The  other  is  M‘Quaid’s  ?— M'Quaid’s  is  this  side  of  Hazleton’s. 

16385.  Is  there  Byrne’s  next  his? — There  is  a widow  Byrne’s  garden  next 
to  bis.  ^ 

16386.  Is  there  another,  Harmond,  next  to  that? — There  was  a man  by  the 
name  of  Steward  lived  next  to  him. 

1 6387.  Is  Barnbrick’s  next  to  that  ?— Barnbrick’s  is  next  to  Thomas  M'Ginness’s. 

16388.  That  gives  eight  gardens  along  the  line  of  that  plot  of  ground  that  runs 
down  to  O’Brien’s  wall,  which  is  in  the  occupation  of  Tom  ATGiuness  as  vou  call 
him  ?— Yes. 

16389.  Now  I ask  you  uhat  is  the  difFcrence,  in  point  of  size,  between  this  gar- 
4 G 2 den 
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<1en  of  M Ginness  s,  of  which  you  have  been  speaking,  the  one  immediatelv  behind 
his  house,  running  up  to  the  gaol  wall,  and  Hazleton’s  garden  ?— Hazleton’s  garden 
IS  as  big  a garden  as  his ; Hazleton’s  garden  is  as  big  a garden  as  his;  the  two 
fronts  are  very  near  equal  sizes. 

16390.  Hazleton’s  garden  is  is  big  as  this? — Yes. 

16391.  Will  you  swear  it  is  half  as  big?~Aro  you  including  the  one 

10392.  i 0,  I am  not  including  the  one,  I am  including  the  one  garden  goInCT 
down  to  the  gaol  wall;  will  you  venture  to  swear  Hazleton’s  is  half  as  bi<f  as  that'? 
— I will.  ” 

'^393-  I am  not  asking  you  half  as  broad,  but  half  as  big  altogether’ — I tell 
you  It  IS.  = o * 

’^394*  How  big  is  Hazleton’s  garden;  how  wide  is  it? — I think  Hazleton’s 
house  IS  about  30  feet  wide. 

How  wide  is  this? — Indeed  I think  it  is  something  about  that  breadth. 

16390.  Ihirty  feet  wide? — Yes. 

16397.  How  deep  is  this?— This  garden  of  M'Gimiess? 

^0398.  Yes,  going  up  to  the  gaol  wall? — Why  1 believe  he  has  a claim 
on  about  14  perch  in  length. 

16399.  Aliout  30  feet  wide? — Yes. 

1 6400.  That  would  be  about  1 00  yards  deep  ?— I tell  you  that  is  what  the  depth 
of  It  is ; do  you  make  yards  of  it  ? 

16401.  Do  you  mean  to  say  Hazleton’s  is  50  yards  deep? — I swear  that  there 
is  not  one  perch  difference  in  the  length;  if  you  will  wait  until  I will  explain  it 
to  you.  ^ 

16402.  I will  wait.— You  ask  me  how  I will  explain  it  to  you? 

T give  any  e.xpianation  you  like? — Sure  there  is  at  the  bottom  of 

lom  ArOmnesss  garden,  there  is  about  18  feet  left  that  did  not  belong  to  his 
garuen  before;  that  is  for  the  bounds,  for  the  gaol  wall  at  any  time  they  have 
a liking  go  round  that  gaol  wail  with  improvements. 

’^404-  That  IS  what  you  spoke  of  as  belonging  to  the  county,  is  it? Yes. 

1640.5.  Tins  IS  sand,  the  ground  all  about  here?— Why,  I cannot  say;  I did  not 
go  G igging : but  I know  there  was  a good  deal  of  sand  in  his  and  a couple  of  other 
gardens  that  they  took  away,  and  more  that  they  did  not  take  away. 

16406.  Is  there  not  a good  deal  of  sand  in  Hazleton’s  garden?— E^ad  ’ I did 
not  go  down  to  dig. 

16407.  ^ou  swore  to  the  value  of  the  garden? — Sure,  I certainly  say  if  you 
sell  the  sand  out  of  the  garden,  for  the  present  two  or  three  years  you  sell  it,  it 
will  pay  twice  as  much. 

16408.  You  swore  to  the  value  of  Hazleton’s  garden  ? — I certainly  say  if  Ha- 
zleton s garden  was  not  quarried  or  taken  away— 

16409.  What  value  do  you  put  upon  Hazleton’s  garden  ? — I think  it  was  what 
1 said  It  was  worth,  about  4 /.  or  4/.  lo^. 

1 641 0.  Is  that  what  you  swore  to  ?— I think  it  was  about  4 /.  or  5 /. 

10411.  Is  that  what  you  swore  to  ? — I do  not  exactly  know  ; it  was  not  such  a 
thing  as  1 was  to  mind. 

5 that  it  is  not  worth  minding  what  you  swear?  — 
W hen  I n as  done  with  it,  and  justified  you  in  it,  I thought  no  more  to  do  about  it 
on  my  mind. 

16413.  Did  you  not  swear  to  the  valoe  of  Hazleton’s  garden  heino5/.  a year’ 
—Don't  Isay  I think  it  was  about  4 1,  or  5 or  5 I.  5 a..  or  3 /.  10  s.,  or  some- 
thing  to  that  purpose? 

16414.  How  much  bigger  is  this  garden  than  Hazleton’s?—!  don't  think  it  any 
thing  bigger. 

r64!5.  Will  you  swear  that  it  is  nothing  bigger?— I do  not  think  it  is  any 
thing  bigger.  ' 

16416.  The  one  up  to  the  gaol  wall  r — Yes. 

16417.  Has  not  M'Ginness  a garden  that  runs  up  to  O’Brien’s  wall,  at  the 
back  of  these  eight  gardens  you  are  speakingof?— Hazleton  ? 

16418.  Has  not  M'Ginness  a garden  wliich  runs  from  the  garden  of  which 
you  have  been  speaking,  up  to  O’Biieii’s  wall  ?— He  claimed  that,  I tell  you. 

1 641 9.  Does  he  occupy  it,  or  does  he  not  ?— 1 le  does  occupy  it. 

1 6420.  Is  it  not  cropped  by  him  ? — It  is. 

16421.  Does  he  not  have  the  crops? — He  does. 

16422.  What  value  do  you  put  Ui-on  that  garden  that  runs  from  the  other  iip  to 

0‘Biicii’s 
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O’Brien’s  wall  ?— Indeed  if  I had  any  way  of  going  to  it ; it  is  about  \ 8 feet  wide 
at  one  end,  and  it  is  twice  that,  and  more,  at  the  other  end. 

16423.  And  how  long  is  it  ? — I believe  it  is  about  eight  or  nine  perch  in  length. 

16424.  Does  not  this  garden  of  which  I speak,  which  runs  from  M‘Ginness’s 
garden,  at  the  back  of  his  house,  up  to  O’Brien’s  wall  j does  it  not  run  the  entire 
length  of  the  eight  gardens  you  have  been  speaking  of,  at  the  back  of  the  houses? 
_It  runs  the  full  breadth,  but  it  has  not  the  breadth  at  both  ends. 

16425.  It  runs  the  full  breadth  ?— Yes. 

16426.  Do  you  mean,  when  you  speak  of  that  full  breadth,  it  is  only  eight  or 
nine  perches  long ; do  you  mean  the  breadth  of  it,  from  M'Gimiess’s  garden  up 
to  O’Brien’s  wall,  is  not  more  than  eight  or  nine  perches  ? — I think  it  is  not  more 
than  eight  or  nine  perches  in  length. 

16427.  Is  that  from  the  other  garden  up  to  O’Brien’s  wall?— That  is  from  the 
other  garden  up  to  O’Brien’s  wall. 

16428.  You  told  me  Hazleton’s  garden  is  itself  30  feet  widej  are  each  of  the 
other  gardens  of  the  same  width? — No,  they  are  not. 

16429.  Are  they  less  or  larger  ?— There  is  one  or  two  of  them  less. 

16430.  Are  there  any  larger  ?— There  is  ne’er  a one  larger  than  that,  barring 
Jack  M'Donald’s,  and  there  is  i8  feet  of  that  garden  that  M‘Ginness  claims 
belongs  to  the  county. 

16431.  The  voter  occupies  it,  at  all  events,  and  crops  it? — He  does. 

16432.  And  has  done  for  years  ? — I hese  four  or  five  years,  at  all  events. 

*6433.  W hat  is  the  size  of  that  second  garden  ; you  have  given  me  the  other  at 
20  perches ; what  is  the  size  of  this  ?— From  the  breadth,  and  in  the  way  it  is,  I 
cannot  make  it  up  in  my  mind  in  a minute ; supposing,  if  I be  a little  over,  will 
you  be  angry  with  me? 

16434..  No. — I say  about  20  perch. 

^6435.  J hat  is,  you  think  it  is  the  same  size  as  the  other  garden  ? — 1 think  it 
is  the  same  size,  and  it  is  better  ground. 

16436.  That  also  is  well  cropped,  is  it  not? — It  is. 

16437.  And  cultivated?— It  is. 

16438,  Are  vve  to  take  that  at  about  half  a rood  ? — About  that. 

16439.  Js  bigger  or  less  than  the  other?— I can’t  exactly  say  that. 

16440.  Have  you  any  doubt  it  is  considerably  bigger?— I have  not  the  least 
doubt  it  is  as  big  as  the  other. 

16441.  Have  you  any  doubt  it  is  not  considerably  bigger? — I think  it  is  not 
bigger. 

16442.  What,  in  your  judgment,  is  the  annual  value  of  that  garden;  that 
second  garden  r—'l  hat  second  garden,  if  you  could  not  find  the  way  to  it  only 
through  M'Ginncss’s  garden,  or  get  to  it  through  some  of  the  other  houses;  if 
there  was  any  part  of  it  in  the  street  where  you  could  add  a front  to  it,  and  build 
a small  house  to  it,  you  would  find  it  of  more  value ; how  can  you  get  at  it  where 

It  IS.''  ® 

J "ant  to  know  what  is  the  fair  annual  value  of  that  second  garden  of 
•M'Ginness’s,  as  it  stands:  now,  Mr.  Lennon  ? — Say  30^.  for  that. 

16444.  Why  do  you  give  so  much  less  for  that  than  the  other?— Because  of  the 
convenience  of  the  other. 

16445.  In  what  respect  is  the  other  more  convenient  than  this  ?~Bccause  I 
should  go  with  a wheelbarrow  all  round  about  with  my  manure  from  the  back 

^ 16446.  That  is  to  say,  from  Tom  M'Ginness’s  back  door  into  bis  garden  ? — 

16447-  Then,  because  it  is  bigser,  you  value  it  at  less  ?— I said  it  was  not 
bigger. 

16448.  Because  it  increases  the  size  of  tlie  garden,  you  value  the  additional  part 
a less? — No,  because  it  is  not  so  big  as  that  other  one,  and  that  is  more  con- 
venient. 

16445.  (®y  the  Committee.')  Is  it  because  it  is  a greater  distance  from  the  back 
door  ?— Yes. 

16450.  Is  it  not  the  further  part  of  the  garden  r — It  is  the  further  part. 

16451.  It  is  all  in  one? — There  is  a high  bank  going  up  to  it. 

16452.  But  It  is  all  in  one  garden,  is  it'not  ? — It  is  all  in  one  now. 

, .‘"453-  I hen  because  it  is  more  distant  from  the  back  door  of  the  bouse  vou 
think  it  less  valuable  ?— I do.  ’ ^ 

4^3  16454.  That 
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1 6454.  That  is  the  reason  you  put  1 /.  1 o on  it  ? — Ves. 

i 6455.  How  much  bigger  is  that  garden  than  Hazleton's  ?— Which  garden  ? 

16450.  M'Ginuess's;  the  second  garden  we  are  speaking  of? — It  is  not  asbi» 
at  all  as  it.  s 

16457.  Vou  tel!  me  it  is  as  big  as  the  otlier  ?— I told  you  it  was  not  as  bi?  a, 
the  other.  ° 

1645S.  Now  you  say  it  is  not  as  big  as  the  other;  which  do  you  mean  to  be 
the  truth  ; do  you  mean  it  is  less,  or  the  same  size  ? — I say  it  is  not  altogether  so 
big  as  the  other,  and  I told  you  that  before. 

1 he  shorthand  writer  read  the  following  question  and  answer 
“ 'I  h^t  is,  you  think  it  the  same  size  as  the  other  garden  ?— I thin^ 

It  the  vame  size,  and  it  is  better  ground.” 

164,59-60.  You  say  this  is  less  than  Hazleton’s  garden  ?— I say  Hazleton’s  garden 
is  a-,  L)ig  as  it. 

The  Siiorthand  writer  read  the  following  questions  and  answers : 

“ >64.55-  How  much  bigger  is  that  garden  than  Hazleton’s? — 'Which 
garden  ?— 16456.  M Giimess’s;  the  second  garden  we  are  speaking  of? 
— It  IS  not  as  big  at  ail  as  it.” 

(Tlie  fVilness.')  I mistook  that  word. 

16461.  Mhichword? — I considered  I said  Hazleton’s  garden  was  the  biggest 
garden. 

1 6462.  Do  YOU  say  so  now  ? — I do. 

16463.  Now  you  swear  Hazleton’s  garden  is  bigger  than  this  second  garden  of 
M'GinnesssI — Ves. 

1 6464.  How  long  is  Hazleton’s  garden  ; how  deep  ?— About  the  same  depth  as 
Tom  M Ginness’s  garden.  • 

164C5.  Is  it  the  same  depth  from  the  rear  of  Hazleton’s  house  to  (he  rear  of 
Hazleton  s garden,  as  it  is  from  the  rear  of  Hazleton’s  garden  to  the  rear  of 
M‘Ginness’s garden? — It  is. 

16466.  That  is  the  same  depth r — Tt  is;  and  Hazleton’s  garden  now  is  some- 
thing deeper.  I « ill  s’tiow  you  the  reason  : there  is  more  of  M'Ginness’s  taken 
up  With  the  outside  yard  than  there  is  of  Hazleton’s. 

16467.  You  say  from  the  rear  of  Hazleton’s  house  to  the  rear  of  his  garden  is 
the  same  distance  as  from  the  rear  of  his  garden  across  M'Ginness’s  second 
garden  to  the  rear  of  that  ? — It  is. 

16468.  They  are  the  same  depth? — Yes. 

16469.  Whicli  is  the  broadest?— I do  not  think  there  is  a great  deal  of  differ- 
ence in  the  breadth. 

16470.  Have  you  not  said  M'Ginness’s  garden  is  as  broad  as  Hazleton’s,  and 
seven  others  ? — N 0 ; you  mean  the  cross  garden. 

16471.  I am  speaking  of  the  second  garden,  which  I distinctly  spoke  to  you 
about  ? — It  is  the  breadth  of  what  1 counted  for  you. 

16472.  And  it  is  as  deep  as  Hazleton’s  garden?~As  deep?  Tom  M'Ginness’s 
garden  is  as  deep. 

’^473-  I speaking  of  Hazleton’s  garden? — Hazleton’s  garden  and 
M'Ginness’s  garden,  in  depth,  come  to  the  same  bounds. 

16474.  I am  speaking  to  you  of  the  second  garden,  that  runs  from  M‘Ginness’s 
first  garden  up  to  O’Brien’s  wall.  Then,  1 ask  you  whether  it  is  as  deep  f/ora  the 
rear  of  Hazleton’s  house  to  the  rear  of  Hazleton’s  garden,  as  it  is  from  the  rear  of 
Hazleton’s  garden  to  the  rear  of  that  second  garden  that  runs  at  the  back  of 
Hazleton’s  garden  ? — I do  not  understand  you  that  way. 

16475.  Do  you  understand  the  length  from  the  rear  of  Hazleton’s  house  to  the 
rear  of  Hazleton’s  garden  ? — I do. 

16476.  Do  you  understand  what  I mean  when  I speak  of  the  length  from  the 
rear  of  Hazleton’s  garden  to  the  rear  of  M'Ginness’s  garden,  which  lies  behind 
it  going  on  in  a straight  line  ?— They  lay  on  the  side  of  one  another ; they  coice 
up  10  a bound  ditch  ; they  divide  the  Bridewelt-lane  gardens. 

*^477*  M'Ginness  s garden  runs  at  the  back  of  Hazleton's  garden  and  other 
gardens.? — It  does. 

16478.  There  is  a boundary  at  the  back  of  M'Ginness’s  garden? ^There  Is 

a little  ditch  there. 

16479.  Hi  front  of  M'Ginness’s  garden  there  is  the  fence  which  is  at  the  rear 

of 
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of  Hazleton’s  and  the  other  gardens  ; the  boundary  ? — There  is  a little  boundary ; 
I do  not  see  any  fence. 

16480.  We  have  now  the  two  boundaries,  front  and  rear  of  M‘Gianess’s 
second  garden.  Now,  I ask  you  whether  the  depth  from  the  rear  of  Hazleton’s 
house  to  the  rear  of  his  garden,  the  entire  depth  of  his  garden  is  or  is  not  the  same 
depth  from  the  rear  of  Hazleton’s  garden,  across  M'Ginness's  garden,  to  that 
fence  at  the  rear  of  M'Ginuess's  garden  f— Hazleton’s  garden  and  M'Ginness’s 
garden  ; their  front  gardens  to  the  street,  not  including  the  cross-garden,  are  both 

of  one  length. 

16481 . I am  not  talking  of  the  garden  to  the  street ; I am  talking  of  the  garden 
that  runs  at  the  back  of  tliose  gardens,  of  which  Hazleton’s  is  one.  I am  askina- 
you  as  to  that  garden,  and  I liave  told  you  so  repeatedly.  Pray  confine  your 
attention  to  that  garden.  I ask  you  whether  it  is  as  far  from  the  rear  of  Hazle- 
ton’s house,  or  the  rear  of  his  yard,  across  the  garden  to  the  back  of  it,  as  it  is  from 
the  back  of  his  garden  to  the  back  of  M‘Ginncss's  second  garden,  which  runs 
behind  it  r If  you  will  let  me,  I will  speak  to  you  about  it.  You  want  to  know 
which  IS  M‘Ginne.ss’s  old  garden  ? 

164S2.  Here  is  the  old  garden  of  W‘Ginness,  at  the  back  of  the  house,  and 
goes  up  to  the  gaol  wall  {referring  to  the  plan  marked  {B.)  > Yes. 

16483*  Jlere  is  the  garden  that  runs  up  to  O’Brien’s  wall ; at  the  back  of  these 
gardens  is  Tutlow-street  ? — Yes. 

16484.  Is  it  as  far  from  the  front  of  Hazleton’s  garden  to  the  rear  of  his  garden 
as  from  the  rear  of  liis  garden  to r — M‘Ginness’s  is  the  narrowest. 

16485.  How  much  narrower?-!  do  not  exactly  know  howmuch  narrower  it  is. 

16486.  How  much  narrower  will  you  undertake  to  say  it  is  f— If  you  will  let  me 
look  at  the  paper  again,  I will  tel!  you  how  much  narrower  it  is. 


[7%e  Witness  examined  the  plan  (i?.)] 

16487.  How  much  will  you  undertake  to  swear  that  Hazleton’s  garden  is 
deeper  than  APGinness’s  garden  that  runs  behind  it  ? — 1 say  it  is 

1648S.  How  much  ? — I do  not  exactly  know. 

16489.  Will  you  swear  it  is  five  yards? — I did  not  measure  them. 

16490.  Will  you  swear  it  is  five  yards  ?— I will  not  swear  it  is  any  yards  ; I tell 

you  it  is  deepest. 

16491.  Will  you  swear  it  is  five  yards? — I won’t  tell  you  that. 

16492.  Will  you  swear  it  is  four  yards  narrower ; M‘Ginness’s  garden,  at  the 
rear  of  Hazleton’s,  than  Hazleton’s  own  ?— I tell  you  it  is  narrower. 

16493.  ''  you  swear  it  is  three  yards ; — I never  %vent  to  measure  either. 

16494.  Will  you  swear  it  is  three  yards?— I think  it  is  three  yards. 

J6495.  Have  you  any  doubt  that  is  the  extreme  difi'erence  betv^een  the  two  ? 

Indeed  I think  there  is  no  great  difference  between  the  two. 

16496-  You  say  the  one  is  about  three  yards  deeper  than  the  other  ? — Yes. 

*6497.  What  is  the  depth  of  M'Ginness’s  garden  then  ? — I told  you  before. 
YJ6498.  I think  you  said,  at  this  end  M'Ginness’s  garden  was  36  feet  deep?— 


16499,  Thirty-six  feet? — Yes. 

16500.  You  say  there  is  a difference  of  three  yards  between  it  and  Hazleton’s  j 
do  you  mean,  then,  that  the  depth  of  Hazleton's  is  about  45  feet;  that  is,  nine  feet 
(toee  yards)  deeper?  Is  that  what  1 understand  you  to  say?— Then  I did  not  say 

16501.  Did  you  not  tell  me  that  Hazleton’s  was  three  yards  deeper? — So  it  is. 

10502.  You  tell  me  M'Ginness’s  is  36  feet? — Yes. 

16503.  Add  three  yards  for  Hazleton’s,  and  does  not  that  make  it  45  feet  for 
Hazleton’s  ? — Yes. 

16504.  Is  that  the  depth  of  Hazleton’s  garden  ?— I can’t  exactly  tell  you. 
rony-five  feet  r 


16505-  Yes. — I told  you  they  were  about  18  or  19  perch  in  length ; that  is  th 
*noIe  what  7'om  M'Ginness  had,  about  18  or  19  perch. 

16506.  You  have  given  me  the  dimensions  now;  you  say  that  M'Ginness’ 
garden  is  36  feet  or  12  yards  deep  at  the  rear  of  Hazleton’s;  you  say  Hazleton 
garden  is  three  yards  deeper,  that  makes  it  45  feet  for  Hazleton’s.  Is  not  that  th 

oimensjons  which  you  believe  to  be  the  dimensions  of  Hazleton’s  garden  ? 1 consi 

oer  Hazleton’s  garden  to  be  14  perch  in  length. 

16507.  I am  now  recalling  to  your  mind  what  you  have  sworn.  You  have  swon 
404  tber 
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there  are  three  yards  difference  between  his  and  M‘Ginness’s ; you  have  sworn 
M'Ginness’s  is  12  yards  ; do  you  mean  to  swear  Hazleton’s  is  15  yards  f — Twelve 
yards  ? 

16508.  The  extreme  breadth  of  M‘Ginness’s  garden,  at  the  rear  of  Hazleton’s 
you  have  put  yourself  at  36  feet.  Hazleton’s  is  three  yards  deeper,  that  is,  nine 
feet? — Hazleton’s  is  14  or  15  perch. 

16509.  Wiiat  did  you  mean  by  saying  there  was  only  three  yards  difference 
between  the  depth  of  M'Ginncss’s  garden  and  the  depth  of  Hazleton’s  garden? 
How  many  yards  would  be  15  perches? — About  70  odd  yards. 

16510.  How  came  you  to  tell  me  that  70  odd  yards  was  only  three  yards  more 
than  the  depth  of  M'Ginness’s  garden,  and  yet  you  represent  M'Ginness’s  gar- 
den as  only  36  feet  ? — I say  36  feet  at  one  place. 

1651 1.  You  said  the  broadest  place  in  M'Ginness’s  garden  is  36  feet  deep?— . 
It  is  more  in  the  broadest  place. 

16512.  And  Hazleton’s  garden  is  three  yards  more  than  that  ? — So  it  is. 

16513.  Is  not  three  yards  and  12,  15? — Yes. 

16514.  Is  not  Hazleton’s  garden  15  yards  deep? — Hazleton’s  garden  is  i4or 
perch  deep.  * ^ 

16515.  How  comes  M'Ginncss’s  gainlen  to  be  only  12  yards  deep,  being  only 
three  yard.s  narrower  than  Hazleton’s  ?— May  be  he  has  not  the  breadth.  Try  the 
length  he  has  from  his  own  garden  across  to  M'Donald’s  garden  ; that  is  O’Brien’s 
wall. 

16516.  You  say  the  length  of  Hazleton’s  garden  is  14  or  15  perches? — Yes. 

16517.  Now,  Mr.  Lennon,  where  did  you  leam  that  was  tlie  length  of  Hazle- 
ton’s garden  r — I often  was  in  it. 

16518.  Long  before  you  came  to  give  evidence  upon  Hazleton’s  vote  ? — Why, 
then,  it  was;  but  I was  very  near  it;  1 was  very  near  it  when  1 was  in  Tom 
M'Ginness's  garden,  before  I came  here. 

16519.  You  were  fully  in  possession  of  the  length  of  Hazleton’s  garden,  from 
front  to  rear,  when  you  were  examined  upon  Hazleton’s  vote  ? — I was. 

16520.  Now,  I ask  you,  were  you  not  on  that  occasion  asked,  “ What  isthe 
length  of  the  garden?”  And  your  answer  was,  that  you  did  not  know  anything 
about  it? — I told  you  it  was  14  or  15  perch. 

Mr.  Wravgbam  stated,  he  proposed  to  read  an  extract  from  the  Wit- 
ness’s examination  upon  Hazleton’s  vote,  from  the  minutes  of  the  Com- 
mittee, to  contradict  the  Witness. 

Mr.  Cockburn  stated,  that  it  rou.st  be  read  as  Mr.  Wrangham’s  evidence. 

Mr.  IVrangham  assented,  and  read  from  the  minutes  of  the  Committee 
as  follows ; 

“ What  is  the  size  of  Hazleton’s  garden  ?~I  don’t  know  what  is  the 
length.” 

16521.  Is  that  what  you  stated  when  you  were  examined  before? — That  is 
what  I stated. 

16522.  Now  you  tell  me  the  length  is  14  or  15  perch? — When  I w’as  obliged 
to  come  about  Tom  M'Ginness,  I knew  it  was  about  that. 

16523.  That  is  to  say,  when  you  were  examined  on  Hazleton’s  vote,  you  could 
not  tell  the  length  of  Hazleton’s  garden ; but  when  you  are  examined  upon 
another  vote,  you  can  ? — Because  the  two  gardens  are  very  nearly  one  ieni^tb,  and 
I was  in  Tom  M'Ginness’s  garden  to  the  bottom.  ° 

16524.  You  had  been  in  Tom  M'Ginness’s  garden  before  you  were  examined 
upon  Hazleton’s  vote? — I was. 

16525.  Had  you  not  exactly  the  same  means  of  calculating  the  length  of  Hazle- 
ton’s garden  then,  as  you  have  now? — I was  not  obliged  to  do  it  in  such  a case  as 
that.  I will  show  you  a reason  why : I did  not  go  through  the  man’s  garden  to 
be  perfect,  or  to  say  I went  to  measure  it. 

16526.  You  have  not  been  since? — I have  not. 

16527.  You  had  exactly  the  same  means  of  knowledge  you  have  now? — The 
other  man’s  garden  is  something  longer  than  Tom  M'Ginness’s  old  garden. 

16528.  That  is  the  explanation  you  give? — Yes. 

16529.  Do  you  mean  to  say  M'Ginness’s  second  garden  is  in  no  place  deeper 
than  12  yards  from  front  to  rear? — I do  not  exactly  know  any  calculations  I 
make  on  that  garden  from  the  way  it  runs. 

16530.  You  have  said  it  is  18  feet  deep  at  one  end,  and  twice  that  at  the  other? 

— Yes; 
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— Yes;  it  is  more  than  twice  that  when  you  come  down  towards  the  middle,  be- 
cause there  is  an  angle  comer. 

16531.  How  much  broader  is  it  in  the  broader  part  ? — By  God,  I cannot  tell 

you  that.  ’ 

16532-  You  have  been  telling  what  was  the  depth  of  M'Gitmess’s  <mrden  at 
the  back  of  Hazleton’s  garden  ; is  it  not  36  feet  of  which  you  speak  ?~It  is  wider 
in  one  end  than  the  other  end. 

i6533‘  I®  back  of  Hazleton’s  garden,  six  and  thirty  feet  or  more' 

I never  measured  it. 

1 6534-  How  came  you  to  tell  me  it  was  36  feet  at  one  end,  and  1 8 at  the  other  ? 
—I  will  tell  you  what  made  me  say  that : when  I went  up  out  at  Tom  M‘Gin- 
ness’s  garden,  in  that  elevated  way,  and  I stood  where  I was,  and  it  looked  twice 
as  wide,  or  three  times  as  wide,  where  I was;  he  had  potatoes  in  it. 

16535.  Hid  you  measure  it  for  the  1 8 feet  ?— 1 did  not. 

16536.  You  did  not  measure  it  then  ? — I did  not. 
i6537-  Hid  you  guess  it  18  feet? — I did. 

16, p8.  And  you  guessed,  looking  from  that  end  to  the  other,  and  it  was  twice 
as  wide,  or  three  times } — Twice  or  three  times  as  wide. 

16539-  is  it,  twice  or  three  times  ?— It  is  a good  deal  more  than  twice 

as  wide. 

16540.  Is  it  twice  or  three  times  as  wide  ? — It  is  twice  at  any  rate. 

1 6541 . Is  it  not  four  times  as  wide  r — I cannot  sav. 

16542.  Is  it  not  five  times  as  wide  r — I cannot  say  it  was. 

16543.  yoii  swear  it  is  not  six  times  as  wide  ? — It  is  not. 

16544.  Will  you  swear  it  is  not  five  times  as  wide? — Indeed  I will  not. 

16545.  That  is  the  place  you  told  me  was  twice  as  wide,  is  it.  Whatever  the 
width  of  M'Ginnesss  garden  is,  the  depth  of  M'Ginness’s  garden  is;  it  is  about 
three  yards  less  deep  than  Hazleton’s  garden  is ; you  told  me  that ; is  that  so  ?— I 
say  it  is  that  less. 

1 6546.  It  is  about  three  yards  less  deep  than  Hazleton’s  ?— You  asked  if  I would 
swear  whether  it  was  five  yards  less. 

16547*  You  say  it  is  three  yards,  do  you  abide  by  that  ? — Yes. 

16548.  Having  got  the  depth  of  M'Ginness’s  garden  as  three  yards  less,  tell 
me  what  the  width  of  M'Ginness’s  garden  is  in  the  other  direction,  from  his  old 
prden  to  O’Brien’s  wall  ?— I will  tell  you  what  width  you  may  consider  every 
house  in  it.  ^ 

16549.  H it  not  six  or  seven  times  as  wide  as  Hazleton’s  garden  ? In  that 

direction?  {Pointing.) 

16550.  Yes. — Indeed  I believe  it  is. 

16551-  Six  or  seven  times  as  wide  as  Hazleton’s  garden  r — Yes. 

16552.  Only  three  yards  less  broad ; what  do  you  mean  by  telling  this  Com- 
mittee, Hazleton’s  garden  is  the  bigger  of  the  two  ; explain  that  ?— Hazleton’s 
garden  is  as  big  a garden  as  M‘Ginness’s  garden. 

i6553-  Now,  you  admit  that  Hazleton’s  garden  is  only  three  yards  deeper  than 
MOinnesss,  and  M‘GiDness’s  is  six  or  seven  times  as  wide  ? — It  is  in  breadth 
that  way.  ’ 

. i6554-  I am  taking  the  breadth ; how  do  you  make  out  that  Hazleton’s  garden 
IS  bigger  than  M‘Ginness’s,  Hazleton’s  garden  being  only  three  vards  deeper  and 
only  one-sixth  or  seventh  of  the  width  ?— Going  in  at  this  place 'there  is  about  18 
feet  there,  and  it  had  an  appearance  to  be  more  than  twice  as  big,  anil  above. 

16555-  You  have  said  you  won’t  say  it  is  not  five  times  as  wide?— I will  not. 
16556.  Ho  you  mean  to  abide,  after  the  evidence  you  have  given,  do  you  mean 
to  abide  by  your  declaration,  that  Hazleton’s  garden  is  bigger  than  this?— I think 
It  IS  still  bigger  than  it. 

16557-  I^ray,  when  did  you  go  to  these  premises  r— To  W'Ginness’sr 
16558.  Yes. — The  last  time  I w as  in  it  was  about  the  23d  of  April. 

*6559.  Who  did  you  go  with  ? — Mr.  Cullen. 

16560.  Anybody  else  ? — There  was  another  gentleman  with  us. 

16561.  Was  Mr.  Haughton  with  you?~No,  he  was  not. 

16562.  Did  he  not  go  ? — Not  with  me  that  day. 

16563.  Hon’t  you  know  he  went  to  value  the  premises  ?— He  was  not  with  me 
mat  day. 

16564.  Don’t  you  know  he  went  to  value  them  ? — I do  not  know  - he  did  not 
go  vvith  me. 

'^'4-  4H  16565.  (By 
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(By  Mr.  Cockburn.')  Did  you  see  him  go? — I did  not. 

16566.  Do  you  know  whether  or  not  Mr.  Ilaughton  has  been  to  value  these 
premises  ? — I do  not  know  whether  he  went  or  not. 

16567.  Have  you  conversed  with  him  on  the  subject? — On  my  word  I have  not. 

16568.  Dr.  Cullen  went  with  you  ? — Yes. 

16569.  Dr.  Cullen  is  here? — He  is. 

16570.  Who  else  went  with  you  ? — I believe  Mr.  Fitzgerald  went  with  me. 

16571.  The  gentleman  who  is  sitting  there? — Yes. 

16572.  Had  you  anybody  else  with  you  ?— Egad,  there  was  three  or  four;  I do 
not  remember ; supposing  they  were  seeing  me  go  into  a house,  the  chaps,  being 
in  the  street,  would  follow  me  in. 

i^573'  oneof  those  chaps  who  were  with  you  on  that  occasion  Ur.  White? 
— Dr.  White  was  with  me. 

16574.  At  M'Ginness’s  ? — He  was  at  M'Ginness’s. 

*^575*  He  went  there  for  the  purpose  of  valuing  it  with  you? — He  did. 

16576.  He  went  there  for  the  purpose  of  valuing  it  with  you  ?— He  did. 

16577.  la  Dr.  White  here,  do  you  know  ? — Upon  my  word  I do  no  t know. 

16578.  You  have  not  seen  him,  have  you? — I have  not  indeed. 

5^579-  Dave  you  not  seen  him  since  you  have  been  here  at  all  ?— Upon  my 
word  I did  not.  ^ 

16580.  Have  not  seen  him  in  London  at  all  ? — I did  not  indeed ; I heard  Dr. 
Cullen  went  to  see  his  father  or  brother  who  was  dying. 

16581.  Did  you  not  come  over  with  Dr.  White  ? — I did  not  see  him. 

16582.  Did  you  not  come  over  with  him?— I did  not;  Mr.  Fishborne  was  in 
the  same  ship  1 sailed  in,  and  he  could  not  have  been  in  it  unknown  to  us  both, 
and  Mr.  Fishborne’s  son. 

^^5^3-  Did  any  of  those  who  were  with  you  measure  the  garden  ? — Mr.  Cullen 
came  along  with  me. 

16584.  Did  he  measure  the  garden  ? — He  did. 

16585.  Where? — Where  is  it?  at  home;  in  the  garden  of  it. 

16586.  He  measured  it  on  the  spot  ? — Yes. 

16587.  What  part  of  the  garden ; the  narrow  or  broader  part  ? — He  measured 
it,  I think,  in  three  different  places. 

16588.  Are  you  speaking  of  the  garden  at  the  back  of  the  other  houses? No  • 

neither  of  us  had  any  claim  or  call  on  that  garden. 

16589.  You  did  not  go  there  ? — No,  only  looked  over  the  ditch. 

16590.  None  of  you  went  into  that  and  took  any  measurement  of  it  ? No, 

took  no  measurement  of  it,  nor  calculated  on  its  belonging  to  the  premises. 

16591.  There  is  a separate  door  to  this  house,  is  there  not ; there  is  a separate 
door  to  M'Ginness’s  house,  is  there  not  ?— A separate  door  to  it  ? 

1 6592.  From  the  street  ? — There  is  a door  going  into  Brady’s  house,  and  a door 
going  into  his. 

16593.  That  is,  a separate  door  for  himself? — Yes. 

16594.  What  colour  is  it,  whitewash  or  Spanish  brown  ? — Gad,  then,  I do  not 
know  whether  it  is  whitewash  or  Spanish  brown. 

16595.  Is  it  the  same  colour  as  the  door  of  Hazleton’s? — I did  not  mind  the 
door. 

16596.  Did  you  not  mind  the  painting  that  was  on  the  door  in  Hazleton's? — 
I did. 

1 6597.  You  cannot  tell  us  whether  this  was  Spanish  brown  as  you  swore  that 
was  ? — Upon  my  word  and  credit  I cannot ; not  whether  it  is  painted  or  not. 

Re-examined  by  Mr.  Cockbum. 

16598.  You  say  this  second  garden  of  M'Ginness’s,  one  end,  as  far  as  you  can 
judge,  is  18  feet  wide? — Yes. 

1 6599.  And  that  at  the  other  end  you  won’t  say  it  may  not  be  four  or  five  times 
as  wide  ? — I will  not. 

1 6600.  When  you  say  you  won’t  swear  it  is  not  four  or  five  times  as  wide,  do 
you  mean  the  extreme  opposite  end  ? — I do. 

1 6601 . Is  any  part  of  the  intermediate  space  between  one  end  and  the  other  as 
much  as  four  or  five  times  as  wide  ? — There  is  not. 

16602.  Does  it  increase  in  size,  or  not,  at  one  end  ? — It  increases  in  size  going 
in  across  from  the  end  of  M'Ginness’s  garden. 

16603.  From  the  end  of  M'Ginness’s  other  garden  ? — The  old  garden. 

16604. 
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16604.  Is  it  at  the  end  it  increases  in  size?— At  the  far  end.  Umm. 

16605.  Is  the  rest  of  the  garden,  the  other  part  until  you  come  to  that  end  of  

the  same  size  that  it  is  at  the  end  you  say,  1 8 feet,  or  is  it  wider  ?— It  is  wider.’  "3  June  1839. 

16606.  Does  it  increase  as  you  go  on  ? — It  does. 

16607.  Now  taking  that  into  consideration,  the  one  end  which  is  narrower  and 
the  other  end  which  is  wider,  taking  the  whole  into  consideration,  are  you  of 
opinion  that  it  is  not  much  larger  than  Hazleton’s  garden  ?— It  is  not  near  as 
large. 

16608.  Yon  have  been  ashed  whether  on  a former  occasion  yon  said  you  did 
not  know  the  size  of  Haz  eton’s  garden  ; I understand  you  to  say  when  you  came 

to  consider  ot  M Ginness  s vote  you  are  enabled  to  speak  to  that  ? Yes. 

16609.  At  that  time  had  M’Ginness’s  vote  been  called  to  your  attention  at  all 
when  you  spoke  about  Hazleton  s? — No. 

16610.  You  have  known  M'Ginness  some  time,  have  you  ? — Yes,  I have  known 
him  a very  long  time. 

1661 1.  This  second  garden  you  have  been  speaking  about,  and  you  have  been 
examined  at  such  length  about,  is  that  second  garden  the  one  you  say  you  saw 

waste  land  at  one  time  ? — It  is.  j j 3 

16612.  Did  I understand  you  to  say  that  it  was  waste  land?— I did 

gaoH-Yes**“'"  “ to  the 

16614.  Was  that  after  the  year  i832r — That  he  got  that? 

16615.  Was  it  after  1832  you  saw  that  waste  land?— It  was 

land^-Hed°id 

' IP  I'  w"'!  “SO  ?-Four  or  five  years  ago 

16618.  Had  you  seen  it  waste  land  up  to  the  time  that  he  told  you  he  had  taken 
It  in  r — It  was  a little  time  before,  some  time  before,  that  I was  in  it. 

16619.  How  long  before  that?— I cannot  exactly  tell  you. 

1 6620  About  how  long  ?— When  I was  working  down  ik  a place  called  Brown- 
street  or  lane. 

16621.  Take  it  by  months?— It  was  four  or  five  months,  I suppose. 

16622.  Now  about  this  first  garden  that  is  in  the  sand-pit  ?— Yes.  * 

16623.  What  was  the  sand-pit  ? — Yes. 

16624.  Can  you  tell  me  how  long  they  had  been  escavaling  that  sand-pit  before 
It  was  changed  into  the  garden ; how  many  years  they  had  been  at  it  3— Some  of  it 

u'?  “n^l  ‘u  m small  plot  he 

could  he  tilled ; he  has  been  taking  away  sand  these  three  or  four  years 

‘hoy  “ok  away  the  sand  was  there  a surface  of  earth ?_There 

16626.  What  depth  was  that?— There  is  some  places  at  any  rate  two  feet  decn 
and  some  places  more,  and  some  places  may  be  less.  ^ ’ 

16627.  You  say  now  in  the  dry  season  it  is  dry  sandy  soil : in  a dry  season  it  i. 
not  so  productive  r— By  gor  it  is  not.  a uiy  season  it  is 

Examined  by  the  Committee. 

1662S.  When  M'Ginnm  told  you  that  he  paid  gl.  5s.  a year  to  his  landlord 
for  his  rent  ? — No,  lo  guineas,  or  \ol. 

16629.  that  Brady  paid  him  g t.  5 s. : did  he  tell  you  whether  he  held  the 
premises  on  lease  or  by  the  year  ?— That  himself  had  it  from  Mr.  Fishborne  by  the 

16630.  Or  by  lease? — Then,  upon  my  word,  he  did  not. 

16631.  What  do  you  value  Hazleton’s  garden  at  now  ?— About  4 /.  i o or  5 /. 

[The  Witness  withdrew. 

Dr.  Paul  Cullen,  called  in,  sworn ; Examined  by  Mr.  Cockburn, 

16632.  DID  you  go  at  any  time  to  see  the  premises  of  Thomas  AHCinn^s  of 
Tullow-street  ?— I did.  ‘-•mness,  ot  Dr. 

16633.  Have  you  known  the  man  before  ?— I knew  him  personally.  — — 

16634.  How  long? — Forsomeyears. 

them  on^'tlSy  P3‘‘‘™larly  so ; I examined 

" 16636.  Had 
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16636.  Had  you  ever  been  on  them  before?— I do  not  recollect  that  I had. 

16637.  Did  you  ever  get  sand  from  them  ? — ^Yes,  I bought  sand  from  him  ; but 
it  was  brought  to  me  ; the  mason  bespoke  it,  and  it  was  delivered  by  this  man 
himself. 

1 6638.  You  saw  the  house,  did  you,  when  you  went  to  examine  it  r — Yes,  I saw 
all  the  apartments  that  he  pointed  out  were  in  his  possession. 

16639.  What  were  those? — It  consisted  of  a room  under  and  one  over  that; 
and  in  the_  one  below  there  was  a little  partition,  a small  bit  taken  off  for  a workl 
shop  for  him  ; he  is  a shoemaker. 

16640.  That  is  whore  he  worked  in  his  trade? — Yes. 

16641.  In  the  room  below  there  was  this  little  place  taken  off  for  him  to  work’ 
— Yes. 

1 6642.  And  a kitchen,  was  there  ?— It  was  the  one  room  ; but  there  was  a little 
partition  taken  off  the  corner  for  the  purpose  of  his  working. 

16643.  Was  it  run  up  to  the  top  so  as  to  make  a separate  room  r— Yes,  I think 
it  ran  to  the  top. 

16644.  From  the  main  room  there  was  a little  place  parted  off  in  which  he 
worked  ? — Yes. 

16645.  Was  there  behind  that  another  room  in  ashed?— Yes ; there  was  a shed 
behind  that,  which  appeared  to  have  been  built  lately;  it  was  not  plastered;  it  was 
merely  the  stone-work  appeared;  but  there  was  whitewash  over  it. 

16646.  A clay  floor? — Yes,  both  had  clay  floors. 

1 6647.  You  saw  the  room  above,  did  you  ?— Yes ; there  was  a step-ladder  <^oino 
up  to  it.  “ 

16648.  Were  both  places  clay  floors?— Yes,  both  front  room  and  back;  that 
is,  the  shed  was  behind,  and  the  front  room  off  which  the  partition  is  taken. 

16649.  (6y  Thesiger.)  Do  you  mean  to  say  that  room  was  a clay  floor? 

I think  it  was. 

1 6650.  Arc  yon  sure  the  one  behind  was  ?— I am  quite  positive ; the  one  behind 
1 remarked  my  feet  sank  partly  into  il ; it  was  exceedingly  wet,  and  ray  feet  felt 
sticky  with  the  floor;  I am  more  positive  behind  about  the  back  place  than  I am 
of  the  front;  but  I think  the  front  was;  I cannot  exactly  swear  as  to  that;  but 
the  behind  one  I am  positive  about. 

16651.  Did  you  go  into  the  room  up  stairs?— I went  to  the  top  of  the  step- 
ladder;  I asked  M‘Ginness  if  lie  had  any  objection,  and  he  said  not  by  any 
means ; I went  to  the  top  of  the  step-ladder  and  looked  round. 

16652.  There  is  a step-ladder  communicates  with  the  loft? — Yes. 

1 6653.  Did  you  go  out  behind  and  see  the  garden  ? — Oh,  yes. 

1 6654.  Did  you  see  a garden  there  which  was  in  an  excavated  place  like  a sand- 
pit; what  did  you  seer — I asked  M'Ginness  if  he  had  a garden  attached  to  the 
place ; if  there  were  any  back  premises  ; and  he  desired  we  would  walk  out  and 
examine  for  ourselves ; we  went  out  into  the  garden,  and  there  was  a lon<f  narrow 
slip  of  garden.  ® 

Mr.  IVrangham  stated,  as  the  witness  was  giving  evidence  of  a conver- 
sation, it  was  material  he  should  fix  the  date. 

t6655'  (By  the  Committee^  When  was  it,  Dr.  Cullen? — It  was  some  few  days 
before  we  left  Ireland  to  come  here  to  attend  on  the  Committee. 

16656.  On  what  dayr — We  left  Ireland  on  the  26th  of  April. 

16657.  Finish  your  answer? — That  garden  ran  behind  a portion  which  he 
pointed  out  that  was  set  to  a man  of  the  name  of  Brady,  and  to  that  part  which 
was  originally  a gateway.  ^ 

16658.  You  saw  that  garden?' — ^Yes,  I did. 

16659.  Describe  that  garden  — I stepped  the  breadth  of  it  when  I went  first ; 
It  appeared  to  have  been  nearly  the  same  width  in  both  ends  ; and  I just  went  out 
about  a few  yards  into  the  garden,  and  I stepped  the  breadth  of  the  garden  • I was 
commencing  to  step  the  length  of  it,  and  said  he,  “ if  you  take  my  word  for  it,  it  is 
12  yards  long,  by  14  wide;”  I found,  by  stepping  the  breadth,  it  corresponded 
with  what  he  mentioned,  and  I took  his  word  for  the  length. 

16660.  Which  garden  is  this?— The  narrow  strip  tha^runs  immediately  behind 
the  houses  down  to  the  gaol  wall ; it  run  immediately  direct  behind  these  houses, 
then  we  walked  along ; there  was  a pathway  in  the  way  in  the  garden  ; a walk  in 
the  centre  of  the  garden ; we  walked  along  down  towards  the  gaol  wall,  and  I 
remarked  to  M'Ginness,  tliat  he  should  give  a good  deal  of  nourishment  to  this 

garden 
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garden  to  make  it  valuable,  in  so  far  as  it  appeared  to  be  a sand-bank  like ; at  the 
bottom  of’  the  garden  there  was  a pit,  out  of  which  sand  had  been  raised ; and  then 
we  were  returning  back  again,  and  M‘Ginness  said  to  me,  “ Oh,  doctor  you  did 
not  see  this  other  garden  that  I have  lately  had,’*  or  that  1 got  some  time  ago  or 
some  words  to  that  effect.  “ Wliy,  have  you  got  a second,”  said  I,  “ Yes,”  said 
he,  “ just  look  here,”  and  then  there  is  an  ascent  from  this  narrow  strip  of  garden 
op  into  the  other,  and  that  run  behind,  rather  a triangular  way,  run  behind  ano- 
ther man’s  garden,  and  was  merely  detached  from  the  other  man’s  <^arden  by  a 
green  sod ; there  was  no  division  between  it  and  the  other  garden  to  bound  it  but 
a green  sod  that  run  across  from  one  side  to  the  other. 

second  garden  ?— No.  he  did  not. 

10062.  What  did  you  say  he  said;  what  were  the  words  he  used? He  just 

called  to  me  when  we  wpe  returning  back  through  the  garden ; ho  called  to  me 
and  said,  Doctor,  you  did  not  see  the  other  garden  I have  got.”  “ No  ” said  I 
“have  you  got  a second ?"  “ Yes,"  said  he,  and  he  pointed  it  out,  and  we  went 
up  this  ascent  and  looked  at  it ; it  was  higher  and  more  elevated 

16663.  You  spoke  of  some  period  ,■  you  said,  lately  got,”  or  that  he  had  got 
« some  time  since  ?-I  say  ho  used  the  word  lately,  or  some  time  ago. 

16664.  Uo  you  know  which  ?— What  I inferred  from  it  was 

Mr.  Thesiger. — Never  mind  your  inference. 

16665.  Give  the  words,  or  the  substance  of  the  words,  as  far  as  you  can  recol- 
lect  them  : — I hat  was  what  was  said. 

16666.  Which  did  he  say  ? — I think  “ lately.*’ 

16667.  In  your  opinion,  what  would  be  the  value  of  the  whole,  to  let  by  the 
year  .-—I  valued  the  long  garden  at  30^. ; the  narrow  strip,  I valued  that  at  . 
and  the  other  at  a pound  ; ihe  one  that  I valued  at  U.  is  not  within  one-third  of 
the  size  of  the  other ; but  it  is  much  more  valuable  in  point  of  soil ; it  is  much 
more  calculated  for  a vegetable  garden  than  the  narrow  strip 

16668 Hie  narrow  slip  is  the  sand-bank  ?— Yes;  I remarked  to  M‘Ginness 
that  would  make  an  excellent  place  for  a strawberry  bed. 

16669.  Which? — The  long  narrow  strip  of  garden. 

16670.  The  sMd-bank  i— Yes;  it  had  a good  aspect  for  the  sun,  and  I just 
remarked  that  to  liira. 

16671.  You  said  that  was  not  a third  of  the  size ; did  you  measure  it?— No  I 
did  not  measure  it  at  all;  I got  upon  this  elevated  spot  and  looked  across,  and 
saw  the  extent  of  it,  and  I just  set  about  that  value  on  it. 

16672.  You  are  sure  it  is  not  so  large  as  the  other  garden  ?— It  is  not  so  Ion<r: 
It  IS  wider  in  one  point,  but  not  near  so  long.  ® 

16673.  Is  it  wider  at  one  point  considerably,  than  it  is  at  the  other?— It  is 
Wider  m the  centre  than  at  either  end. 

16674.  Does  it  form  an  angle  in  any  way  with  the  other  garden  ?— The  long 
grten  runs  on  in  that  direction,  and  this  is  raised  above  the  other,  and  runs  in 
that  direction. 

16675.  Give  the  relative  position  of  the  two  gardens ; the  long  garden  is  that 
hich  IS  immediately  behind  M'Ginncss’s  house?— Yes;  the  other  goes  behind 
»mc  other  person  s garden  ; I do  not  know  to  whom  it  belongs;  the  long  garden 
is,  1 should  think,  at  least  four  feet  under  the  other.  ° 

Examined  by  the  Committee. 

16676.  Four  feet  lower  in  level  ?— Yes,  four  feet  lower  In  level. 

VThe  'u^itness  explained  a sketch  'which  he  made,  to  the  Committee,  and 
which  was  marked  A.} 

it  pardtion  that  divides  it  ?— I saw 

''itn  my  eyes,  and  M Gmness  pointed  it  out. 

Examined  by  Mr.  Cockhum. 

\ ””**^‘’^^00^  you  this  long  strip  of  garden,  this  sandy  strip  of  garden, 

ns  behind  the  man  s house ; behind  his  house  and  Brady’s  ? Yes  ^ ^ 

*6679.  And  extends  up  to  the  gaol  wall  ?— Yes. 

first  ‘k  I m ‘hi 

the  ir'lm^scs  8"*'™  attached 

4H3  16681.  (By 
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16681.  (Bj  the  Committee.')  What  do  you  mean,  “ it  should  have  belonged”? 
• — From  the  position  it  was  placed  in  with  regard  to  the  other  houses. 

16682.  (By  the  Committee^  You  mean  to  state,  it  looked  as  if  it  did  belong  to 
the  other  gardens? — Yes ; that  is  what  I mean. 

16683.  Do  you  mean  it  had  the  appearance  of  having  formed  a portion  of  one 
of  those  gardens  ? — Yes ; that  is  exactly  what  I intended  to  convey  to  the  Com. 
mittee,  and  that  impression  is  stronger  on  my  mind,  by  the  fact  of  the  second 
garden  being  three  or  four  feet  elevated  above  the  first ; I had  to  ascend  a kind  of 
sloping,  and  you  perceive,  from  the  position  of  a part  of  the  triangular  part,  that  it 
might  have  belonged  to  those  gardens. 

16684.  You  say  it  had  the  appearance  of  having  been  taken  otf  from  the  gardens 
of  the  other  houses? — I do. 

16685.  tlie  garden  which  was  next  adjoining  to  the  long  sandy  strip  shorter 
than  the  garden  which  was  next  to  it  on  the  other  side  ? — It  was  shorter  by  the 
triangular  piece  that  was  taken  off. 

16686.  As  the  second  garden  became  narro^ver  as  you  advanced,  did  the  gar. 
dens  which  run  in  the  opposite  direction,  and  abutted  upon  it,  increase  in  length ; 

was  the  second  garden  beyond  M'Ginness’s  long  garden,  longer  than  the  first  ? 

I observed  but  the  one  garden  next  to  M'Ginness’s;  this  seemed  to  be  a 
detached  piece  of  that  garden. 

16687,  Did  M'Ginness  tell  you  what  rent  he  paid  r — Yes:  I asked  him,  Had 
he  showed  me  all  he  had  in  his  possession,  and  he  said,  Yes,  and  I asked  him, 
What  rent  he  had  paid  for  the  entire,  including  Brady’s  part,  and  he  told  me 
10  Irish ; and  I asked  him  what  he  paid,  what  Brady  paid  him,  and  he  told  me, 
9/.  some  odd  shillings.  ’ 

16688.  That  Brady  paid  him  ? — Yek 

16689.  Did  you  ask  him  what  Brady  paid  him  for  the  house  Brady  occupied? 
— Yesj  and  he  said  9/.  some  odd  shillings. 

16690.  Did  he  tell  you  what  number  of  shillings? — He  did  not ; I can’t  recol- 
lect ff  he  did ; there  were  some  shillings ; I do  not  recollect  w'hether  five,  or  seven, 
or  nine ; he  mentioned  shillings. 

16691.  He  mentioned  some  number  of  shillings;  you  do  not  remember  what? 
— No. 

16692.  Did  he  tell  you  Mr.  Fishbourne  was  his  landlord  ? — He  did. 

16693.  Is  Mr.  Fishbourne  in  town? — He  is  ; I was  speaking  to  him  to-day. 

16694.  W'hat,  in  your  opinion,  is  the  value  of  the  whole  house  and  the  two 
gardens? — In  the  first  place  I value  the  house  at  4I.  10  J.,  and  I value  the  long 
garden  at  1 1.  10s,,  and  I value  the  triangular  garden  at  1/. 

Cross-examined  by  Mr.  Thesiger. 

16695.  As  I understand  you,  Dr.  Cullen,  you  never  saw  those  premises  so  as 
to  be  able  to  form  a judgment  of  their  value  before  you  went  there  on  the  23d  of 
April? — I have  never  been  there  before  to  my  recollection. 

16696.  Tell  me  who  went  with  you  on  that  occa.sion  ? — There  was  Mr.  Fitz- 
gerald, who  is  here;  John  Lennon,  M‘Ginness  himself  was  present,  and  Dr. 
White  was  present. 

16697.  Pray  have  you  seen  Dr.  White  since  you  have  been  in  London  ?— I 
have. 

16698.  When  did  you  see  him  last? — I saw  him  the  day  after  I came  to  London 
the  first  time. 

16699.  is  that? — It  will  be  seven  weeks  next  Monday. 

16700.  Have  you  not  seen  him  since  that  time' — No. 

16701.  You  do  not  happen  to  know  where  he  is,  do  you  ? — I do  not.  He  told 
me  on  that  day  that  he  would  have  to  go  and  see  a brother  of  his,  who  was  ill,  a 
lieutenant  in  the  navy. 

16702.  Where,  did  he  tell  you  r — He  did  not  tell  me. 

16703.  In  the  first  place,  with  regard  to  the  house.  Dr.  Cullen,  do  you  mean 
to  state,  on  your  oath,  that  the  room  which  is  behind  the  shop  has  a clay  floor?— 

I do. 

16704.  We  are  speaking  of  the  same;  I am  not  speaking  of  that  under  the 
shed  ? — 'Oh,  that  is  what  I intended. 

16705.  I am  speaking  of  the  other.  Do  you  mean  to  swear  that  that  other  has 
a clay  floor  ? — I mean  to  swear  to  the  best  of  my  knowledge,  it  has. 

16706.  Will  you  swear  it  has? — I cannot. 

16707.  You 
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16707.  You  are  coining  here  to  state  the  particulars  of  the  house,  and  to  give 
a value  1 — I am  most  anxious.  ’ ® 

16708.  Are  you  not  able  to  state  to  the  Committee  whether  it  has,  or  has  not 
a clay  door.?— I really  cannot ; no  more  than  what  I tell  you.  ’ 

the  door  there  is  a 

shop  r—TI^  first  thing  you  enter,  the  first  place  you  enter,  is  apparently  a kitchen 
16710.  When  you  go  m at  the  door,  to  the  left  there  is  a shop,  is  there  not''— 

Oh,  really  it  would  be— it  could  not  be  called  a shop  j it  is  a mere  thing- 

16711.  You  have  called  it  so? — I have  said  there  was  a partition  taken  off,  for 
the  purpose  ot  having  the  man  work  inside  there. 

16712.  lor  the  purpose  of  making  a shop,  is  your  expression ; having  called  it 
a shop,  I thought  I might  do  so  ? — A workshop. 

16713.  work  there? — I did  not  see  him  workin®"  in  it 

,6714.  While  you  were  there  he  was  not  working,  for  he  was'out  in  the  garden 
with  you  I — He  came  to  the  door  to  meet  us,  to  let  us  in  ^ 

I mltJCsul  ““  Warently  ?_ 

's  ashed,  which  I described 

16718.  Is  there  not,  before  you  come  to  that  shed,  between  the  shop  and  that 
place ; is  there  not  a room  ? — This  consisted  originally  of  one  room. 

16719.  Attend  to  my  question.  I am  asking  you  what  is— as  you  did  not  see 
what  It  was  originally,  you  were  there  on  the  23d  of  April,  and  saw  it : I am 
spking  of  what  you  saw  with  your  own  eyes, —after  you  passed  that  shop,  whether 
the  next  not  a room,  a parlour  ?— No ; it  was  not  a parlour.  That  is  to  say,  you 
my  call  it  anything  you  like : it  was  not  constructed  in  the  form  of  a pilour. 
That  IS  lo  say  there  was  not  a chimney-piece  to  it.  It  was  not  done  np  in  that 
way  you  might  term  it  to  be  a parlour;  it  was  a kitchen.  ^ 

16720.  It  was  not  like  your  parlour.  May  one,  without  doincr  sreat  violence 
to  the  term,  venture  to  call  it  a parlour,  although  it  was  used  as'a^kitchen?— It 
was  a room  then,  out  of  which  this  partition  was  taken. 

16721.  And  then  behind  that  there  was  the  kitchen  ?~The  shed. 

16722.  The  room  above  was  a bedroom,  was  it  not.^ — Yes 

breLrt  Rr  d extends  the  whole 

breadth  of  Brady  s house  and  M'Gmness’s  house,  does  it  not  ?— Yes 

16724.  And  runs  down  all  that  breadth  to  the  gaol  wall?— It  does. 

— i"  ‘hat  part,  or  in  the  other  part  ’of  the  garden? 
In  that  part ; that  is,  in  the  long  garden. 

16726.  This  you  call  the  long  garden? Yes. 

]hli  'y!‘™'*honts  was  the  sand-pit  in  this  long  garden  ?— At  the  extremity. 
Nea/the  prTsmrwS"  ““  S'™  “““  'he  prison  wall  ?- 

m^off'  ‘‘heeraons  of  that  sand-pit  r— Well.  I cannot  state  the 

I shmM  ■ “peeh  “ foot  or  an  inch  ?— 

I am  mLr^’  ™ diameter;  it  was  a round  kind  of  pit. 

am  merely  making  a guess  at  the  thing.  ^ 

teen  fresi,  eultivatedr— The  edge  of  it  was.  There  seemed  to  have 

part.  * thiown  upon  it;  but  the  sand  was  appearing  down  in  the  bottom 

I f'"'  ®“”‘',P’"'‘.e“*'i''ated?— A portion  was,  and  a portion  was  not. 

been  efaTrf,  ™ “P  *'''  *e  pi‘-  There  seemed  to  have 

!?■■'>“<> “fi'i  “d  at  the  part  adjoining  the 
B.OI  wall  there  was  still  the  sand  appearing.  “ 

ii.  immediately  adjoining  the  gaol  wall  was  not  cultivated  ; that 

^od  LTiifdrertto^i  ^ 

iblSfe"*'  ” Carlow  ?-Il  is,  in  some  instances,  very 

‘he  way  that  it 
414. 

16736.  It 
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16736.  It  is  not  a valuable  situation  for  garden  ground  behind  Tullow-street?-... 
Yes,  it  is ; that  is  a very  good  situation.  That  is  to  say,  it  is  out  of  the  immedi^ 
street.  It  is  in  the  street  where  the  smaller  houses  of  the  street  are ; but  still  it  j. 
valuable  up  as  far  as  that. 

16737.  It  is  a valuable  situation  for  garden  ground? — Yes. 

16738.  Pray,  tell  me,  is  this  part  of  the  garden  which  you  call  the  long  piece, 
is  it  larger  or  smaller  than  the  garden  of  M‘Caber — Considerably  larger. 

16739.  How  much  larger  should  you  say?— -Four  times  as  large.  I think  itij 
very  nearly  three  times  as  large,  at  all  events. 

16740.  Do  you  recollect  the  value  which  you  put  on  M‘Cabe*s  garden  r— I do- 
I valued  it  at  30^.,  if  I do  not  mistake.  ’ 

16741.  That  was  only  one  third  as  large  as  this  portion  of  M‘Ginness*s  portion? 
— About  that. 

16742.  That,  I think,  was  in  Brown-street? — Yes. 

16743*  Is  not  that  an  inferior  street  to  Tullow-street  ? — It  depends  on  the 
business  that  is  carried  on. 

16744.  It  counts — the  street  generally — I want  to  know  whether  Brown-stre« 
is,  or  is  not,  an  inferior  street  to  Tullow-street  ? -It  is  more  out  of  the  thorough- 

*6745*  Is  it  an  inferior  street  to  Tullow-street  ? — It  is  inferior  to  one  portion  of 
Tullow-street ; it  is  equally  good  with  another  portion. 

16746.  Is  it  inferior  to  the  portion  of  Tullow-street  in  which  M‘Ginness’s  house 
is  situate  ? — Well,  I think  I might  say  it  is : but  there  is  a portion  of  Tullow-street 
that  I would  give  more  for  a house  in  Brown-street  than  1 would  give  for  that. 

16747.  I think  you  said  M'Cabe’s  garden  was  four  perches  r — I do  not  exactly 
know.  ^ 

16748.  Is  it;  perhaps  you  can  recollect;  M'Cabe’s  garden  is  about  four  perches? 
— Very  likely  I did. 

1 6749.  Because,  jirobably,  you  may  remember  that  is  the  truth  ? — 1 think  I said 
it  was  two  or  three  times  the  size  of  this  room.  I think  that  is  the  answer  I gave, 
if  I rightly  recollect  myself. 

16750.  Now  as  I understand  you,'  you  did  not  take  any  measure  with  you  for 
the  purpose  of  measuring  the  garden,  did  you  ? — Jack  Lennon  took  a measure  with 
him,  I took  none. 

16751.  Did  you  take  any  ? — No,  I took  no  measure ; Jack  Lennon  had  one. 

16752.  Did  he  measure  ?— I think  he  did  ; I thihk  himself  and  Dr.  White  laid 
down  the  measure  as  we  were  gointr  down. 

16753*  Jack  Lennon  and  Dr.  V^hite?— I am  sure  Dr.  White  had  a measure; 
I saw  him  throw  it  out  from  him. 

16754*  -A-t  all  events  you  did  not  measure  ? — I did  not ; I measured  it  by  step- 
ping it. 

16755*  In  one  particular  direction? — I stepped  it  in  the  breadth. 

16756.  You  did  not  step  the  whole  way  ? — I did  not  step  the  full  length  of  it; 
I had  commenced,  and  gone  on  some  distance,  and  then  M‘Ginness  told  me  what 
it  was,  and  I took  his  word  for  it. 

16757*  Was  that  the  only  attempt  at  measurement  you  made  which  was  inter- 
rupted by  M*Ginnesss  telling  you,  “ If  you  will  take  my  word,  it  is  so  much”? 
— That  is  the  only  measurement  I made  to  my  knowledo-e. 

16758.  Do  you  remember  whether  Lennon  threw  out  the  measure  in  more  than 
one  situation  ? — I did  not  see  him  if  he  did. 

16759*  You  only  saw  him  on  one  occasion  ? — Yes. 

16760.  In  what  part  of  the  garden  was  that  ? — It  was  behind,  while  M'Gin- 
ness  and  I were  walking  down. 

16761.  Was  that  in  the  long  slip,  or  the  other?— In  the  long  slip. 

16762.  WFich  part  of  the  long  slip  ? — That  which  was  near  to  the  houses. 

16763*  Uid  he  measure  the  breadth,  or  did  he  measure  along,  down  to  the  gao? 
wall  r — I did  not  see  him  laying  the  measure  on  along  at  all ; I saw  him  layin®  the 
measure  on  the  breadth,  and  I left  him  there ; I stepped  it  myself;  I left  him  there 
and  walked  on. 

16764.  The  other  part  of  the  garden ; I am  leaving  the  lonir  slip  now;  the 
other  part  of  the  garden  which  runs  down  to  O’Brien’s  wall ; you°know  the  part 
I mean ; it  runs  behind  several  other  gardens  in  Tullow-street,  does  it  not?-" 

1 hat  which  1 call  the  second  garden  you  allude  to  ? 

16765. 
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16765.  It  runs  behind  several  gardens  =— I do  not  know  several;  I only  saw 

one  garden. 

16766.  Oh,  come  here  and  look  at  this  plan  ; here  is  Tullow-street  and  hero 
are  the  honscs  m Tullow-street -[siotoing  the  plan  marked  B.]— that  is  meant  to 
represent  Bradys,  and  that  M-Gmness’s;  this  is  the  long  slip  to!  thef gaol  wall  • 
here  is  the  other  gardens  down  to  O’Brien’s  wall;  what  I want  to  know  is  this 
does  not  that  garden  run  m the  rear  ? — ’ 

Mr.  Cxkhurn  stated  he  understood  this  was  about  to  be  put  in  as  a plan 
T he  Chat^n  stated,  he  thought  ,t  ought  to  he  in,  and  the  other  sketched 
by  Ur.  Lullen  too. 

Mr.  Caokburn he  did  not  understand  Dr.  Cullen’s  to  represent  the 
distances  ; tlmt  he  had  made  it  to  represent  the  boundary  lines,  and  the 
lelation  in  which  those  boundary  lines  stood  one  to  the  other, 
state  accurate  as  to  distances,  he  bad  better 

Ihe  Chau  man  stated,  it  was  impossible  for  the  Committee  to  follow  the 
boundaras  in  this  way  without  having  some  plan  before  them. 

plan P™™  O'™  witnesses  their  own 

dar^Hn^r*'*"™  of  the  boun- 

The  Chairman  stated,  he  considered  'the  paper  was  in  for  the  information 
of  the  Conamittec,  and  the  other  plan  had  better  be  put  in  also.  If  Dr 

Si.riTs?„'s?‘*'’'”'°''‘“  -“'o 

The  lyuness. — I was  not  prepared,  like  them,  to  do  it. 

[Both  plans  were  handed  in,  and  Dr.  Cullen's  marked  (A  ) and  Mr 
Thesiger’s  (II.)] 

16767.  -Wtiih  regard  to  that  plan  you  have  drawn  yourself,  is  that  anything 
detribin”™  '^Presentation  of  the  premises  ?-As  well  as  I was  capable  of 

16768.  I want  to  knoiy  vyhether  you  venture  to  slate  before  the  Committee  th-t 
tat  IS  an  accurate  description  of  the  gardens  ?_I  think  that  by  my  attention 
tang  drawm  particu  arly  to  the  circumstance  of  having  all  the  pjticulars'  taken 
^consideranon.  that  it  is;  if  I was  told  that  it  was  ?uitenecessa;  to  have 
ared  by  fee  . and  everything  of  that  kind,  so  as  to  give  a more  regular  descriS 
ol  It,  1 would  have  taken  more  pains.  “ “‘•seription 

Mu'r'’?!?^  ^ “ **‘'"C‘.“'>s“'l!r  to  my  question  ; do  you  mean  to  repre- 

g”ng  h “ '>'«!  ?-As  far  as  I am  capable  of 

deserh,ti’o„';J?,re“  T ™ Committee  an  accurate 

CommVt;  >■““  “re  ““P“We  of  giving  the 

Umm,ttee  an  accurate  description  or  noti-I  took  a view  of  that  portfon  of 

■vt"rum‘’Spr’  I ■•i''  ”0f  re 

leadmJ^f.l™  "0*  of  the  dimensions;  I am  speaking  of  the  general 

mittre^von^r"’  * f * "•'0*0'  yoo  mean  to  tell  thicom- 

and  th  ^ giving  iheni  an  accurate  description  of  those  wardens 

f“'  ““"7  JndgmemStose 

deteCj  'oP'orent  that  as  an  accurate  description  of  the  gar- 

••>0  Sjd'e'n^'tb  f [*"»*«  </ic  Plan  B.]— does  not  that  describe 

tan  as,’’  * ‘’“."“O®  m Tullow-street  you  will  observe,  with  the  gardens  behind 

Mn'ififi  M’Ginness’s  house,  tuniiiig  ; well,  you  run  along  the  lono 

“oo'^r oTil  " •“  -o'  - 

“•776.  In  what  respect  is  it  iniiccurate  ?-That  the  long  garden  does  not  go 
^ sufficiently 
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sufficiently  far  back  to  describe  it ; and  it  appears  tliat  portion  (the  second  garden') 
of  the  ground  appears  to  be  three  times  the  size  of  the  other;  I think  my  descrin. 
tion  is  more  accurate  than  that.  ^ 


16777.  Do  you  mean  to  say  the  first  garden  does  not  go  sufficiently  far  back  in 
this  plan  ? — It  docs  not. 

16778.  There  is  not  depth  enough  in  it? — It  does  not  go  sufficiently  far  back 
towards  the  gaol  wall  to  describe  it  properly. 

16779.  It  ought  to  be  larger  in  correspondence  with  the  size  r — It  ought  to  run 
further  from  M‘Ginness’s  house  back  towards  the  gaol  wall  before  you  take  a view 
of  the  detached  portion  to  describe  it  accurately;  I swear,  on  my  oath,  solemnly 
my  own  description  is  more  correct  than  that. 

36780.  Perhaps  you  will  be  kind  enough  to  tell  me  which  is  the  larger  of  the 
two  portions,  what  you  call  the  long  strip,  or  the  other  which  leads  down  to 
O’Brien’s  wall  r — According  to  my  view  of  the  matter,  the  long  strip  is  larger  con. 
siderably ; considerably  larger. 

16781.  Do  you  mean  to  say  the  long  slip  is  considerably  larger  than  the  other’ 
— I do. 


16782.  How  much  larger  ? — I cannot  say  ; I measured  one ; 1 did  not  measure 
the  other. 

1 6783.^  Have  you  not  said  the  second  garden  is  not  one-third  of  the  size  of  the 
former ; is  that  true  or  not? — I said  I thought  it  was  about  one-third. 

167^4.  Is  that  true  ; if  you  have  said  the  second  garden  is  not  one-third  of  the 
size  of  the  former,  is  that  true  or  not  r — I also  added  to  that 

16785.  Never  mind  that ; is  that  true  or  not  ? — It  is  in  one  sense,  but  not  in 
the  other ; I said  the  second  garden  was  not  half  the  length,  but  in  one  particular 
place  it  was  wider : that  I think  was  the  answer  I gave. 

16786.  Did  you  not  distinctly  say  it  was  not  one-third  the  size  of  the  former? 
— I probably  said  it. 

16787.  But  a better  garden ; did  you  not  say  so? — I dare  say  I might  have 
said  so. 

16788.  Is  it  true  or  not  ? — It  is  by  no  means  as  lai'ge  as  the  long  garden. 

16789.  Is  it  true  or  not  it  is  not  one-third  of  the  former? — Without  stepping  I 
cannot  accurately  say. 

1679*^.  Having  on  your  oath  stated  it  was  not  one-third  the  size  of  the  long 
slip,  is  it  true  or  not  ? — I won’t  say  exactly  as  to  the  one-third  ; 1 say,  as  far  as 
my  judgment  goes,  it  is  something  near  that. 

16791.  And  that  you  mean  to  adhere  to? — I have  given  you  the  only  answer 
I can  give  you  on  that  subject. 

16792.  Can  you  give  us  the  size  of  the  first,  the  long  slip,  in  perches? — Yes,  I 
can;  16  perclies  8 yards  5 multiply  by  7,  that  is  120 ; it  is  120  yards  long,  and 
there  being  seven  yards  in  one  perch,  that  is  the  length ; it  is  two  perches  in 
breadth  ; I cannot  make  that  into  square  yards. 

J^793'  You  can  approach  nearly  to  the  superficial  quantity  ? — Sixteen  perches 
yards,  by  two  perches  wide  ; you  must  allow  somebody  to  calculate. 

16794.  Is  it  a quarter  of  an  acre,  or  how  much  ?— Upon  my  word  I cannot  tell. 

Cannot  you  form  a notion,  or  give  anything  we  can  tell  accurately 
whetiier  it  is  a quarter  of  an  acre? — I really  forget  how’  many  perches  an  acre 
contains. 


1 6796.  What  should  you  say  was  the  size  of  the  other,  what  you  call  the  detached 
garden  ? — 1 really  can  form  no  O[)inion  of  that  at  all  further  than  observation. 

16797.  Observation  is  what  we  want;  your  are  a man  of  observation  ? — Being 
in  that  irregular  shape,  and  not  having  stepped  it,  I cannot  tell. 

16798.  Can  you  tell  me  what  the  width  of  it  is? — I cannot. 

16799.  Gan  you  tell  me  what  the  length  of  it  is? — No,  I cannot. 

16800.  You  can  neither  tell  the  length  or  depth  ; when  you  say  it  is  detached, 
what  do  you  mean  by  being  detached  r — I mean  to  say  that  it  did  run  after  the 
other  garden. 

16801.  It  was  detached  because  it  did  run  after  the  other ; that  is  a sympto® 
of  attachment? — Along  with  that  this  triangular  garden  was  elevated  near  foot 
feet  over  the  other,  and  divided  on  the  side  by  a kind  of  pnvet  hedge. 

16802.  We  understand  in  England  by  the  word  detached,  separated  or  re- 
moved from  something  else ; is  it  in  that  sense  detached  ; does  it  not  adjoin  the 
other  garden  r — Yes ; but  divided  by  this  privet  hedge  which  I have  described. 

16803.  Is  there  not  a communication  ; don’t  you  pass  from  one  into  the  other? 

— There 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Un) 

rip. 

k In 

)ack 

run 

^ie» 

niy. 

the 
D to 

)on. 

er? 

sure 

the 

the 

: in 
ular 

,er? 

lave 


igl 

ong 
' as 

wer 

s,l 
and 
1 in 


:ell. 

-dy 

tcre 

bed 

Ing 


.ed, 

the 

offl 

bur 

re- 

tbe 

er? 

ere 


onlha  CARLOW  BOROUGH  ELECTION  PETITIONS.  619 

^There  is  a pathway  you  ascend  up  from  one  garden  up  into  the  other ; you  might 
go  into  any  of  the  other  gardens  as  well  as  that,  because  they  are  not  properly 
divided  at  all. 

16804.  Can  you  not  pass,  and  do  you  not  pass,  from  this  long  slip  into  the  other 
gardens? — You  do,  by  ascending  about  three  or  four  feet  up. 

16805.  That  is,  ascending  over  the  sand-pit  ? — You  do  not  go  into  the  sand-pit. 

16806.  But  where  the  sand-pit  was  ? — No,  nor  where  the  sand-pit  was  ; because 
you  get  into  this  garden  before  you  go  down  into  the  sand-pit  at  all. 

16807.  Do  you  not  pass  without  any  difficulty  or  Interruption  from  one  part  of 
the  garden  into  the  other  ; is  there  anything  to  prevent  your  doing  it  ? — No, 
Done:  nor  is  there  anything  to  interrupt  me  in  passing  into  the  gardens  at  the  left 
hand. 

16808.  Very  likely  not.  Now  be  kind  enough  to  tell  me  this,  as  you  observed 
that  there  were  gardens  ; are  there  not  a succession  of  gardens  at  the  back  of  the 
houses  in  Tullow-street,  running  down  to  the  end  of  this  garden  at  O'Brien’s 
wall? — I do  not  know  one  ha’porth  in  the  world  further  about  those  gardens. 

16809.  I asked  whether  there  were  gardens  or  not? — There  was  ground  ; there 
was  what  appeared  to  be  a garden  running  over  from  me,  and  at  the  end  of  this 
or  those,  whichever  you  may  term  it,  this  triangular  plot  of  ground  was. 

i68iO.  Why,  Dr.  Cullen,  do  you  mean  to  say  you  cannot  tell  the  Committee 
whether  the  houses  in  Tullow-street,  adjoining  Brady's  and  M'Ginness’s,  have  not 
little  gardens  running  at  the  back  of  them? — On  my  oath  I know  nothing  about 
them ; that  was  the  first  occasion  I have  been  out  there  at  all,  I think. 

16811.  Did  you  not  use  your  eyes  when  you  were  there? — I did,  so  far  as  those 
two  gardens  were  concerned. 

16812.  Did  you  close  your  eyes  to  everything  else  but  those  two  gardens  ? — 
I am  after  telling  you  I saw  those  which  you  may  term  a succession  of  gardens  or 
one  garden,  but  there  was  no  appearance  of  separation  or  wall. 

16813.  Whether  one  garden  or  a succession  of  gardens,  does  it  go  up,  or  do 
they  go  up  to  O’Brien’s  wail  ? — I did  not  observe  O’Brien’s  wall ; the  gaol  wall  is 
wbat  I observed. 

16814.  Is  not  O'Brien’s  wall — the  gaol  wall  bounds  the  first  portion  of  the  garden, 
and  O’Brien’s  wall,  as  I understand,  bounds  the  other  part  r — I was  going  to  add, 
in  addition  to  my  answer  in  that  way,  that  we  did  not  remain  long  on  that  second 
portion  of  land,  in  so  far  as  M‘Ginness  merely  called  me  back  to  ask  me  if  I had 
seen  the  second  garden. 

16815.  That  is  no  answer  to  my  question  ; did  you  or  not  observe  that  tliis  last 
portion  of  the  garden  was  bounded  by  O’Brien’s  wall  r — Upon  my  oath  I did  not ; 
my  attention  was  not  called  to  that  wall  or  any  division  whatever. 

16816.  Your  attention  was  not  called  to  the  wall;  your  attention  was  not 
called  to  the  gardens  at  the  back  of  Tullow-street ; nor  to  anything  connected  with 
what  you  have  called  the  second  garden;  you  do  not  know  the  length  or  breadth, 
or  the  superficial  contents  ? — 1 do  not. 

16817.  Or  the  boundaries? — I do  not. 

16818.  Is  it  not  important,  when  you  come  to  put  a value  on  anything,  you 
should  know  what  it  is? — If  I had  it  to  do  again,  and  I thought  it  was  absolutely 
necessary,  as  I perceive  you  make  it,  to  describe  feet  and  so  forth,  I would  do  it 
by  measurement. 

16819,  II*  *0  do  it  again  you  would  ascertain  the  dimensions;  I want 

to  know,  in  your  judgment,  a gentleman  of  understanding  and  intelligence,  is  it 
not  important  when  you  come  to  put  a value  on  a thing,  and  especially  garden 
ground,  you  should  know  the  contents,  in  order  to  ascertain  the  value  ? — I was 
very  little  acquainted  with  those  matters. 

16820.  With  what  matters  ? — The  necessity  of  measuring  feet  and  inches,  and 
so  forth. 

16821.  Withoui  measuring  feet  or  inches,  were  you  ignorant  of  its  being  reces- 
s' you  should  know  something  of  the  dimensions  or  extent  of  a garden  to  which 
you  came  to  swear? — Of  course  1 thought  it  right  that  i should  be  able  to  give  an 
idea  of  the  extent. 

16822.  Can  you  give  the  Committee  an  idea  of  the  extent  of  this  which  you  call 
the  second  garden  ? — I can  of  the  long  one,  but  not  of  the  second ; of  the  extent 
I cannot ; as  far  as  my  observation  went,  that  is  the  only  information  I have  been 
®ble  to  convey. 

16823.  Have  you  not  set  a value  on  that  v\hich  you  say  you  do  not  know? — 
4 1 2 Yes, 
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i.,  but  it  . fro™  obsetvation  ; frou.  looking  at  the 
I3j«n«i83g.  16824.  You  told  the  Committee  M'Ginncss  olslied  you  to  look  at  the  othe, 

fhat^hehLTl'-  1*’  y™  "«=  of  t'vo  expre.tsions,  that  he  either  aU 
that  he  had  had  it  lately,  or  that  he  got  a some  time  ago  ? — Yes.  ^ 

1MQ5.  Will  you  venture,  on  your  solemn  oath,  to  say  M'Ginness  over  tnU 
you  he  had  got  that  garden  lately?— 1 venture  to  say,  on  my  oath,  that  he  ina/ 
foe  5 ■!'  ■''‘P'™"’",  ® ‘hat.  either  lately  or  some  time  Jgo ; so  that  I toS 

for  granted  It  was  not  as  long  in  his  possession  as  tile  other.  ^ 

1082b.  bo  that  not  recollecting  what  the  expression  was,  whether  it  was  a mnj 
time  ago,  or  lately,  yon  took  it  for  granted  he  bad  not  that  so  long  as  the  other"^ 

that  IS  your  conclusion?— That  is  the  conclusion.  eotner, 

you  don't  know  the  exact  dimensions  of  the  garden  that 
hich  you  have  called  the  second  garden,  I ask  you,  upon  the  view  which  you  had 
to  *hp  and  that  which  g« 

t jVZ  ^ have  called  the  second  garden,  together  1i  i 

Mt  as  much  as  ,0  times  the  siae  of  M.Cabe's  garden  ; the  two  gardens  togethL' 

I never  measured  M Cahes  garden  ; it  was  a rough  calculation  I made?  and  I 

II  swear,  on  “>J'  oath  taking  both  gardens  into  consideration,  I would  set  much 

« " garden  than  I would  on  either  of  those. 

it  l\l  ^ 1 lueauon  ; my  question  to  you,  and  you  know 

as  M-CabVstarfen  ? “ ‘‘“S' 

16829.  They  are  not  r — No. 

‘'™“  u®  '“S®  ?-They  are  not. 
co^‘'  Y°“  J ‘'uul*  I might  safely. 

16832.  Will  you  ?~They  are  not  as  large  as  nine  times. 

Jt>»33-  1 on  Will  swear  that  ?— I will. 

auctoft-Sy"a“re  nT"  “ D"'®! 

16835.  Not?— No. 

as  la'igf  ■ “““  “ P0*‘P®-  l-u  S'-®  " “iii  ‘imes 

^n"  ' my  i ‘Imre  is  a bidding,  seven  for  you  ■ on 

your  oath  will  you  swear  they  are  not  seven  times  as  large  as  .M‘Cabe'.s  ..ajden’’— 

I will  from  the  rough  calculation  I was  enabled  to  make  “ ' 

Well.  ® garden  was  only  about  four  perches;— 

my  question, 

Mr.  Cockbum.—Hc  never  said  four  perches  square. 
swc'a?thesf  y'”"'®®'*'  ■‘"U"  M-Cabe’s  garden,  will  you 

times?— Yes 

I clS'g.?fa™to“"  “ ■‘“®"  i 

\tlfe  T“  ‘°r -’-They  may  be  flve  times  as  laree. 

you  know'.  ° ’ ““®  ““S'  ““^d  if  you  like, 

it  I am  giving 'if  fu®  “®  I ^Ic  to  give 

true®to'*say  fife  ‘‘"®  '-Y®®  i * ‘''‘"i®  ‘‘  ‘® 

saidf  t!'  'T  f/"  rf  B“''den  about  four  perches?-! 

1 r"  .'‘"r  .’  “‘'®  "®‘  “’®®®  S^dens  at  least  a rood?- 

aefr  Mr  Tb  .’■“‘u' “f  .f  i “ ro»d  ‘hey  conceive  to  be  a quarter  of  an 

“c®  ^®®®  '®  ?“*  “ ®“"d  ™ gardens,  that  is  what 

n W'l?“’‘  ®“,’'®''®..  »"d  I do  not  think  there  is  a quarter  of  an  acre. 

68c?  w-  ■"’"®  “ ‘>“"“®‘'  “f  “®‘®  ?-I  ‘I'ink  there  is  not. 

ibSjO.  Will  you  swear  it  r— I forget  how  many  perches  ihere  are  in  a rood. 

16850*.  Mr. 
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i6S50‘.  (Mr  Co^hir,,.)  Forty  perches  in  a rood,  and  four  roods  to  an  acre  ? Dr.  P.a  C.lkn. 
— There  are  not,  1 think  ; that  is,  not  a quarter  of  an  acre.  

16851.  In  the  two  together;  that  you  swear?— Yes  isJmieiSsg 

,6852.  Perhaps  you  would  have  the  kindness  to  tell  me  what  extent  you  would 
give  i what  you  would  say  there  really  ,s  in  these  two  gardens?-!  think  there  is 
something  more  than  half  a rood,  according  to  my  calculation 

,68.53.  Sotnething  more  than  half  a rood  in  the  two  garden;,  according  to  your 
calculation  That  calculation  is  partly  founded  on  your  knowing  nothing  what- 
ever of  the  dimensions  of  what  you  call  the  second  garden  ?— Well  I understand 
Mond°ga^rden  ““  through,  that  I have  not  measured  to 

,6854.  Your  calculation  is  founded  on  that  as  one  of  the  ineredients  that  vm, 
know  nothing  whatever  of  the  second  garden  ?— The  answers  which  I nmy  givj  to 
any  ^lestion  connected  with  the  second,  depends  on  that  superficial  view.^  ® 

16855.  Then  allow  me  to  put  this  question  toyou:  does  your  calculation  of  the 
value  of  these  gardens  depend  upon  the  circumslance  of  their  beino-  only  about 
half  a rood  i do  you  take  them  at  about  half  a rood  for  the  purpose  of  value  ?— 

You  know,  ,1  there  was  land  of  thesame  dimensions  otherwise  circumstanced  as 
that  land  is,  I would  set  more  value  upon  it  than  I do. 

16856.  That  is  no  answer  to  my  question,  as  you  must  be  aware;  you  have  put 
a v,due  onthesc  gardens;  have  you  put  a value  on  the  gardens  on  he  footing 
Ibeir  contaimiig  only  about  half  a rood  together ?-K„ ; 1 must  turn  on  fhat 
answer  again  and  say  that  I set  a value  on  one  garden  in  consideration  of  the 
appearance  that  it  bore.  I was  not  altogether  so  much  guided  by  the  extent  as  I 
was  by  the  very  great  poverty  of  the  soil ; if  that  gardeS  had  beL  of  richer  soil 
and  more  productive  in  its  nature,  I would  have  set  a higher  value  on  it  than  I 

16857.  You  have  taken  it  as  it  appeared  to  your  eye,  you  havinw  nut  a value 
on  these  two  gardens  under  the  impression  that  th^y  contained  together  only 
about  half  a rood  ; suppose  it  turned  out  that  they  contained  a rood,  would  voul 
calculation  be  precisely  the  same  ?— No  ; it  would  not.  ^ 

' “"ceive  to 

16859.  I suppose  I might  venture  to  say,  if  it  turned  out  to  be  four  times  the 
diuiensions  you  have  assumed,  it  would  be  four  times  the  value  ?-If  it  was  in  a 
situation  for  building  ground.  “ 

same* wT!  just  answer  my  question ; the  situation  is  the 

We-assl™-UhSril™u“^^^  y™ 

Re-examined  by  Mr.  Cockburn. 

The  ff^iiness. — I will  go  to  school  the  next  time  I go  home  lest  I should 
want  to  go  into  calculations  again.  ^ “ 

he  ht!f ““''“sution  with  M'Ginncss,  he  said  that 
" garden  either  lately  or  some  time  ago  ?— Yes. 

subsenne;,  ° an  impicssioii  in  your  mind  that  he  had  got  that  at  a 

Ihlr,  C°h  “ ”*ar  portion  of  his  premises  ?-Tl,at  was  the“ impression, 
your  mind  at  the^dmeT"^"?  1 “ i t>>at  impression  produced  on 

^ ^ 6S(is  If  ■ ? ’“1  *“  y°“  "a*.  “P“"  ray  oath, 

undersfand  yoi'f-No  sLrthtg  deliberation  on  what  passed,  if  I 

Ihelfnfi'  ''”P~"  dufu  the  result  of  subsequent  deliberation  on  what 

that  took^Y''  Produced  immediately  on  your  mind  by  the  conversation 

J w“hlim!  '>y  «-r- 

the  wanted  to  see  what  he  occupied  ! — I did  . 

PmleTOrn^  ^ "a  “ ““d  said,  “ by  all  means, 

it  ’ ‘I'ose  rooms ; you  have  been  asked  about  the  kitchen  had 

did  irioo'l"hke“'’‘’T'””“  "'’’a* 'a  “’■dinurily  known  by  the  name  of  a pariour; 

purpose  of  r.tu  “ ^ “a'!*  Pa^Poau  of  a kitchen  ?— For  the 

P OX  culinary  purposes;  it  was  quite  iu  a ruuc  state. 

dia  16868.  Did 
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16868.  Did  it  appear  a place  for  the  purpose  of  cooking  victuals,  or  a place  to 
live  in  apart  from  that  ?< — Precisely. 

16869.  This  workshop,  as  it  is  called,  is  it  what  is  termed  a cobbler’s  bulk? — 
Yes,  that  is  exactly  what  1 was  about  to  say  ; it  is  a perfect  nickname  to  give  it 
the  name  of  a shop;  it  is  a workshop,  they  term  those  little  places  workshops. 

1 6870.  Is  there  more  than  room  for  a man  to  turn  about  in  it  ? — -It  may  perhaps 
be  three  feet  wide. 

16871.  This  place  behind,  this  place  in  the  shed,  the  lean-to,  what  sort  of  a 
place  is  that  ? — That  seems  to  be  newly  built ; that  is  to  say,  it  was  not  built  w ith 
the  other  part  of  the  house ; it  was  a shed  that  was  built  up  against  the  original 
house,  and  it  was  left  in  that  rude  state,  no  plaster  on  it,  no  ceiling,  but  the  stones 
had  been  whitewashed. 

16872.  In  what  condition  was  the  room,  what  did  it  appear  like  ? — It  appeared 
to  be  a place  for  laying  aside  lumber,  or  pots  and  pans,  and  things  of  that  kind  ; 
there  was  a woman  in  that  portion  of  it  when  we  were  coming  in,  and  she  had 
hold  of  a pot  in  her  hand,  and  she  laid  it  aside. 

16873.  What  sort  of  a place  is  the  room  up  stairs,  which  you  go  up  to  by  the 
ladder  ? — It  appeared  to  run  ; the  loft  appeared  nearly  on  a level  with  the  wall 
plate ; it  was  quite  under  the  roof. 

16874.  Did  you  see  the  rafters  ? — Yes,  the  rafters  are  to  be  seen,  but  between 
the  rafters  it  is  plastered,  it  is  what  they  call  rendered. 

16875.  Is  the  upper  part  plastered  down  with  what  they  call  composition? — 
No,  it  is  not  ceiled  over  like  that  \the  Committee-room.^  It  is  just  rendered 
between  the  rafters. 

16876.  What  end  was  the  sand-pit  in  the  garden  r — At  the  lower  end. 

16877.  How  much  of  the  garden  was  occupied  by  the  sand-pit  ? — I said  about 
four  yards  in  diameter. 

16878.  Has  the  other  part  had  sand  in  it,  and  had  the  sand  taken  out;  the 
other  part,  the  part  near  the  house,  has  that  also  been  excavated  ? — I did  not 
observe  that. 

16879.  Is  it  lower  than  the  level  of  the  other  garden? — Oh,  the  garden  all 
along  is  lower  than  the  other  garden. 

16880.  Has  it  the  appearance  of  having  had  any  portion  of  soil,  sand,  or  what 
not,  taken  out  from  it  ? — Either  side  was  elevated,  and  the  walk  we  went  on  was 
depressed. 

16881.  Did  you  walk  along  with  the  bank  on  each  side  of  it? — Yes,  a little 
raised,  not  exactly  a bank  ; it  was  not  a perfect  level. 

16882.  How  long  has  the  gaol  been  built,  or  that  wall  ? — I cannot  tell  you. 

16883.  M‘Cabe’s  garden  you  put  at  30  s.?— Yes. 

16884.  What  makes  you  put  M'Cabe's  garden,  which  is  smaller  in  point  of  size, 
at  the  same  value  you  do  this  garden? — M‘Cabe’s  garden  is  surrounded  by  a stone 
wall,  and  has  a very  fine  pear  tree  in  it  which  produces  three,  four,  or  five  pounds 
a year  to  him  on  an  average ; I value  a place  that  is  enclosed,  although  it  should 
not  be  half  the  size,  I value  it  at  considerably  more  than  I do  that  which  is  left  an 
open  place  that  can  be  trespassed  on  at  any  time ; and  along  with  that  the  soil 
being  so  much  richer  in  M‘Cabe’s  than  in  this  one. 

1 6885.  You  say,  Dr.  Cullen,  you  did  not  measure  this  yourself ; you  were  about 
to  step  it  when  the  man  asked  you  to  take  his  word  r — Yes. 

16886.  Was  it  at  that  time  you  saw  Lennon  throw  down  the  measure  line? — 
Yes ; Lennon  was  pulling  out  the  measure  at  the  niomeut,  and  I mentioned  I 
would  take  my  ow  n way. 

16887.  In  consequence  of  your  saying  you  would  take  your  own  way,  and  in 
consequence  of  what  passed  afterwards,  did  Lennon  desist  from  measuring? — 
Lennon  did  not  measure  the  length  of  it,  but  I think  he  took  the  breadth  of  it; 
I left  Lennon  with  Dr.  White,  and  walked  on  with  M'Ginness. 

16888.  You  walked  on  ? — Yes. 

16889.  Do  you  know  what  took  place  after  you  walked  on? — No,  I do  not 
know  what  occurred  between  Lennon  and  Dr.  White ; I stepped  the  breadth 
myself,  and  I was  going  to  step  the  length  of  it,  when  M'Ginness  told  me  it  was 
120  yards  by  14;  when  I found  the  14  yards  in  breadth  corresponded  with  what 
he  observed  to  me,  I desisted  stepping. 

16890.  The  second  garden  you  did  not  measure  ? — I did  not. 

16891.  Did  he  give  you  the  dimensions  of  it? — No  ; and  we  did  not  ask  him. 

16892.  Had  you  an  opportunity  of  observing  it  well,  and  seeing  its  size? — I 

upon 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


623 


upon  this  little  height  that  ascended  from  one  garden  into  the  other,  and  looked 

round  it. 

#6893.  Can  you  undertake  to  say,  from  your  observation  of  it,  whether  it  was 
or  was  not  as  large  as  the  long  strip  ? — It  is  not  as  large,  from  the  observation 
I made,  nor  anything  at  all  like  it. 

16894.  I understood  you  to  object  to  the  correctness  of  that  plan  [Plan  B.]  ? 
.—I  do. 

16895.  (By  Mr.  JVrangham.)  The  witness  said  the  shed  appeared  to  him  to 
have  been  built  subsequent  to  the  rest  of  the  house ; do  you  mean  that  was  built 
subsequent  to  the  lower  part  of  this  house? — Yes,  it  appeared  so  ; the  reason  that 
I had  for  that  was,  it  not  being  plastered,  and  the  thing  appearing  fresher  than 
the  rest. 

16896.  (By  Mr.  JVrangham.)  You  did  not  hear  when  it  had  been  built  from 
the  voter  ? — I did  not  hear  when  it  was  built  at  all ; it  was  merely  my  own  obser- 
vation. 

Examined  by  the  Committee. 


16897.  How  is  Barrack-street  situated  with  respect  to  the  garden  of  M‘Gin- 
nessr — It  is  considerably  up  higher. 

16898.  Does  any  part  of  Barrack-street  run  by  the  side  of  M'Guinness’s  first 
garden  r — No  ; no  portion  of  Barrack-street  has  any  connexion  with  that  garden. 

Mr.  Cockbum  stated  that  was  the  case  against  the  vote. 


Dr,  Paul  CtiUtn, 
13  June  1839. 


CASE  IN  SUPPORT  OP  THE  VOTE. 

James  Young,  called  in  ; sworn,  Examined  by  Mr.  Thesiger. 

^7^99-  you  know  the  holding  of  M‘Ginness  in  Tullow-street ? — I do. 

16900.  Did  you,  in  the  month  of  September  1837,  go  with  Mr.  Malcolmson 
for  the  purpose  of  valuing  it. 

16901.  (By  Mr.  Cockburn.)  Which  Mr.  Malcolmson? — Francs. 

16902.  Have  you  been  frequently  to  the  premises  since  that  time? — Yes,  since 
and  before. 

36903.  Be  good  enough  to  look  at  that  plan  ; does  that  give  a description  of 
the  holding  of  M'Ginness ; the  house  which  he  occupies,  and  the  garden  in  the 
rear,  leading  down  to  O’Brien’s  wall  }— [^Referring  to  Plan  B.]— Yes;  I think  it 
gives  a very  good  description  of  it. 

16904.  There  are  no  dimensions  of  itj  is  that  the  way  the  garden  runs 

Something  like  that. 

16905.  Does  it  run  at  the  back  of  his  and  Brady’s  house,  down  to  the  gaol 
wall:— Yes,  it  docs.  ^ 

16906.  And  then  does  it  turn  ? — It  turns  off  at  an  angle. 

36907.  And  goes  down  to  O'Brien’s  wall  ? — Yes. 

16908.  Now,  look  at  that  plan  drawn  by  Dr.  Cullen,  does  that  give  you  any 
notion  ? — [The  ivitness  examined  Plan  A.] — That  is  not  correct  at  all. 

16909.  Does  the  garden  belonging  to  M'Ginness  run  at  the  rear  of  the  gar- 
dens ; there  are  eight  different  gardens  at  the  back  of  the  houses  in  Tullow-street  ? 
— Yes,  it  docs. 

16910.  Does  that  plan  describe  the  different  houses  first,  with  the  names  of 
the  tenants  of  those  houses  at  the  back,  correctly  ? — Yes,  it  does. 

16911.  Does  JPGinness’s  garden  rundown,  as  described  in  that  plan,  at  the 
back  of  those  eight  gardens  which  are  in  the  rear  of  the  houses  in  Tullow-street  ? 
— It  docs. 

16912.  And  down  to  O’Brien’s  wall? — Yes, 

'^9^3*  What  does  M‘Ginness’s  house  consist  of;  the  part  which  he  occupies? 

It  consists  of  a shop  and  parlour,  and  a large  kitchen  at  the  rear  of  the  shop ; 
at  the  rear  of  the  parlour. 

16914.  Is  there,  besides  that,  a room  up  stairs? — There  is. 

^^915*  Is  that  a large  room  ? — It  is. 

16916.  Can  you  give  us  the  dimensions  of  the  different  parts  of  the  house? — 
Yes. 

16917.  What  is  the  size  of  the  parlour? — The  size  of  the  shop  and  parlour  is 
1 9 feet  by  nine  ; 1 9 feet  by  1 1 ; I did  not  measure  either  of  them  separately. 

414*  4 1 4 16918.  Do 
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1691.  Do  you  call  that  which  is  at  the  back  of  the  parlour ; do  you  call  that 
the  kitchen  r-  - Oh  yes.  ^ 

16919.  Is  that  under  a shed  r — No. 

16920.  How  is  that? — Yes;  it  is  slated  up  against  the  other  house. 

1 6921 . So  that  the  roof  of  that  is  supported  by  the  wall  of  the  other  house  • 
but  it  is  slated  ? — Yes.  ’ 

16922.  What  is  the  size  of  that  ? — It  is  16  feet  by  nine,  in  the  clear  inside. 

16923.  Is  there  a yard  to  these  premises  of  M'Ginuess’s  ? — There  is. 

16924.  And  a piggery  — Yes. 

16925.  What  windows  are  there  in  the  house  ?— There  is  a shop  window;  the 
first  floor  in  the  front,  and  the  window  over  that. 

16926.  (By  the  Committee.)  A shop  window  and  a window  over? — Yes. 

16927.  (By  the  Committee.)  Looking  into  Tullow-street  ? — Looking  into 
Tullow-street.  ° 

16928.  What  windows  in  the  rear  ?— Two  ; there  is  a large  window  in  the 
kitchen,  and  there  is  a back  window  to  the  room  up  stairs. 

16929.  How  many  stories  is  the  house  ? — Two. 

16930.  Is  it  slated?— It  is. 

16931.  Is  it  a comfortable  house  ? — Indeed  it  is  a comfortable  house. 

16932.  We  have  heard  something  about  the  trade  of  M'Ginness;  what  busi- 
ness does  he  carry  on  ? — He  is  a shoemaker,  a boot  and  shoemaker. 

16933.  Is  he,  or  is  he  not,  one  of  the  best  in  the  town  r — He  is  as  good  as  any 
in  the  town.  ^ 

16934.  Is  he  a cobbler  or  a shoemaker  ? — He  Is  a boot  and  shoemaker,  and  I 
believe  it  will  not  be  disputed  neither. 

16935.  Has  he  made  shoes  for  you  ? — He  has,  and  boots  ; as  nice  a pair  as  I 
ever  wore. 

1 6936.  Have  you  got  them  on  now  ? — No  ; as  nice  a pair  of  boots  as  I ever  wore. 

16937.  He  has  a garden  ; you  have  spoken  of  a garden  which  runs  down  at  the 
back  of  his  and  Brady's  house  to  the  gaol  wall,  and  then,  turning  at  an  ano-le,  it 
goes  down  to  O’Brien’s  wall? — Yes.  “ 

16938.  What  is  the  extent  of  that  garden  ; about  how  much  the  two  gardens 
altogether  ? — It  wants  about  four  or  five  {lerehes  of  half  an  acre ; the  two  gardens. 

16939-  (%  ihe  Committee.)  The  two  together? — The  two  together. 

16940.  Do  you  speak  of  actual  measurement  — Yes;  Mr.  Malcolmson  and  I 
measured  it  with  the  tape ; he  took  down  the  figures,  and  looked  at  them  as  1 cried 
them  out  to  him. 

i6941-  You  held  the  tape,  and  he  took  down  the  figures  ? — Yes. 

16942.  It  is  within  four  or  five  perches  of  half  an  acre? — Yes. 

16943-  ti^s  M‘Ginness  been  in  the  occupation,  to  your  knowledge,  of  those 
gardens  for  several  years  ? — He  has. 

16944.  How  long  should  you  say  he  had  been  in  the  occupation  of  those  gar- 
dens to  your  knowledge? — Since  about  1827  ; he  parted  some  of  them  in  1827  ; 
he  parted  some  of  this  angle  to  the  commissioners  of  the  gaol,  for  which  he  got 
upwards  of  260/.  ® 

16945.  (By  the  Committee.)  In  1827  ? — About  that  period. 

16946.  Is  the  garden  which  M'Ginness  has  a good  garden,  and  well  cultivated  > 
— It  is  exceedingly  well  cultivated. 

16947.  What,  in  your  judgment,  is  the  fair  worth  of  the  premises  occupied  by. 
M'Ginness  altogether,  with  the  garden,  to  let  by  the  year? — I think  a fair  value 
would  be  from  12/.  toi3/.  for  the  whole  ; I think  it  would  be  a reasonable  fair  value. 

1 6948.  I suppose,  if  any  portion  of  the  garden  in  which  there  was  a sand-pit  was 
to  be  worked  as  a sand-pit,  it  would  be  more  valuable  a great  deal  ? — Yes ; it  would 
be  worth  50  1.  or  60 1.  a year,  or  more. 

16949.  How  much  per  load  is  sand  in  Carlow? — He  sells  it  at  6 i?.  a load;  I 
drew  a great  deal  myself,  and  I paid  him  5 d.,  with  my  own  horse,  a cart  load. 

16950.  A good  cart? — A car  load, 

16951.  You  say  it  would  be  worth  more  as  a sand-pit  ?—I  paid  him  near  5 1. 
last  year  for  sand. 

16952.  Brady  has  no  garden  whatever  to  his  house,  has  he  ? — No. 

1 6953.  Is  the  portion  of  that  house  which  Brady  occupies ; is  it  larger  than  that 
which  M'Ginness  ha.s? — It  is. 

16954.  Is  it  much,  or  a little  larger?— I think  it  is  a good  deal  larger;  I did 
not  measure  Brady’s  house. 

1695.;,  But 
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i6955-  But  he  has  no  garden  to  his  part  None. 

169.56.  When  you  say  this  would  be  worth  1 2 to  13  a year,  that  I suppose 
you  mean  is  tu  let  by  the  year?— Yes. 

16957-  If  it  was  let  by  the  week  it  would  be  more  than  that?— Oh  ves  it 
would  be  a good  deal  more.  ’ ^ ’ 

1695S.  I observe  among  other  of  the  gardens,  behind  which  part  of  M'Gin- 
ness’s  garden  runs,  there  is  Hazleton  s? — Hazleton’s  garden  is  here  placed 

1 6959-,  Do  you  know  yourself  the  size  of  Hazleton’s  garden  ?-I  nwer  m'easnred 
Hazleton  s gai  den  ; but  from  observation  I think  it  is  the  same  size  of  half  of  one 
M‘Ginness  s gardens ; and  I believe  there  will  be  no  dispute  about  that  • I don’t 
think  there  can  be  any.  * ’ 

[Adjourned  to  Eleven  o’clock  To-morrow. 


I'enei  is,  14°  dk  Juniiy  1839. 


GEORGE  GROTE,  Esq.,  in  the  Cuaih. 
The  Names  of  the  Members  called  over All  present. 


Case  upon  the  Vote  of  nomas  M‘Ginness  resumed. 

James  Young  called,  sworn ; Examined  by  Mr.  Tkesiaer. 

16960.  I WAS  asldng  you  yesterday  about  the  value  of  this  holding  of 
M Gmness ; are  you  able  to  tell  the  Committee  what  would  be  the  value  of 
the  house  not  considenng  the  garden  ; the  value  of  the  house  that  SI'Ginness 
occupies,  to  let  by  the  year  ? — 

Committee.)  What  he  occupies  now  ?— I think  the  value  of  it 
would  be  8 ; it  would  be  good  value  for  that. 

16963,  (By  the  Committee.)  Without  the  garden  it  would  be  that’'— Yes 
16963.  And  what  m your  judgment  would  be  the  value  of  the  trard™ 
the  entire  garden,  by  the  year  ?— I think  from  4 1.  to  5 1.  garden, 

16964,  (By  the  Committee.)  The  two  gardens  r Yes. 

Cross-examined  by  Mr.  Cockburn. 

^16965.  You  were  shown  a plan  yesterday  ; was  that  a plan  of  your  making) 

'’ho  did  it. 

I ™tLS/£yThm'" 

\llfn  I heard  it  from. 

vJf  recoUection  a little ; it  was  only  as  reeentlv 

yesterday,  I suppose  ?~1  will  tell  you  who  I heard  made  it.  ^ ^ 

Iboli  ■ V ^ from  whom  you  heard  it  ?— I cannot  say. 

‘”97 *•  ^00  say  you  heard  it  from  two  or  three  persons?--!  did. 

*0972.  Cannot  you  tell  me  any  one  ? — I cannot  say. 

16973.  Where  did  you  hear  it? — Here. 

hy  here  '—Here,  below  in  the  passage. 

•«9/5-  When  did  you  hear  it  ?— Since  this  vote  was  put  up 
^oteT^firstpm^^  examined  here  yesterday  ?-No;  since  the  time  the 

here  where  Mr.  Bruen’s  witnesses  are  assembled 

16978.  Were  they  conversing  about  this  vote  They  were 

Was  anything  said  about  what  had  been  said  by  any  of  the  wit- 
e^es,  or  wliat  had  taken  place  in  this  Committee-room  •— n4 
Idi?«  ; know  that  plan  had  been  produced,  on  your  oath?— 

6id  not  tell  you  I knew  it  was  to  be  produced.  ^ 

'6981.  Did  you  not  hear  that  it  had  been  produced No 
'0982.  What  did  you  hear  about  the  plan  ?— Nothing  whatever 

4''  ■ i69S3.You 
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James  Young.  1 ^^983.  You  heard  nothing  about  the  plan  whatever  ? — Nothing  until  I heard 
' ■ ■ it  here. 

14  June  1839.  16084.  Was  nothing  said  about  the  plan  ? — ^No,  not  a word. 

1 6985.  If  nothing  was  stud  about  the  plan,  how  could  you  hear  who  made  it? 
— You  asked  me,  did  I hear  was  this  plan,  anything  about  the  plan  since  the 
vote  was  put  up  in  this  room ; I told  you  I did  not. 

16986.  I did  not  ask  you  that;  I asked  you  whether  you  heard  who  made 
that  ])lan,  and  you  told  me  you  did  ? — I did. 

16987.  And  you  heard  it  since  the  vote  was  put  up;  what  do  you  mean 
by  saying  you  heard  who  made  the  plan  since  the  vote  was  put  up,  if  you  did 
not  hear  anything  said  about  the  plan?— When  it  was  announced  below  in  the 
room  the  vote  of  M‘Ginness  was  put  up,  several  persons  said  “ it  would  be 
better  to  make  a plan.” 

16988.  Had  the  plan  at  that  time  been  made? — It  was  not. 

16989.  Was  it  then  made  ? — It  was  then  made. 

1 6990.  "Who  made  it  ? — I heard  Mr.  Johnston  made  it. 

16991.  W^as  it  not  made  in  the  room  ? — It  was. 

16992.  Did  you  not  see  it  made  r — I say  I saw  them  making  it ; I saw  eight 
or  ten  plans  making. 

'6993.  Did  you  not  see  that  plan  made  that  was  put  into  your  hand  yester- 
day?— No,  I cannot  say  I saw  that  made. 

16994.  On  your  oath,  was  not  that  plan  made  in  the  room  at  the  time? — It 
was  ; I believe  so. 

16995.  Did  you  not  see  it  made  r — I saw  several  plans  made. 

16996.  Did  you  not  see  that  plan  made  ? — I cannot  say  I did. 

16997.  On  your  oath,  will  you  say  you  did  not? — I will. 

1 6998.  You  will  swear  that  you  did  not  see  that  plan  r — I will  not  be  positive 
I saw  that  made. 

1 6999.  Will  you  say  you  did  not  see  that  plan  made  ? — I will  not. 

1 7000.  WTio  made  any  plan  at  all  there ; tell  me  the  person ; you  say  several 
plans  were  made ; who  made  any  r — ^iVlmost  every  person  in  the  room  were 
making  plans. 

17001.  Of  the  same  premises? — No,  of  different  premises. 

17002.  I am  asking  who  made  a plan  of  these  premises? — I did  not  hear  of 
any  one  making  a plan  but  one. 

1 7003.  But  that  one ; who  made  that  ? — I cannot  say  I saw  him  making  that 
plan. 

17004.  Will  you  say  you  did  not? — I will  not. 

1 7005.  Was  not  that  plan  made  in  the  room  where  you  were  then  ? — It  may. 

17006.  Was  it  not? — I will  not  say  it  was. 

17007.  "Will  you  say  it  was  not  ? — Iwillnot;  I told  you  that  two  or  three 
times. 

17008.  Don’t  you  know  the  plan  was  made  in  that  room  in  your  presence? 
— I do  not  know  any  such  thing. 

17009.  Now,  will  you  tell  me,  on  your  oath,  you  do  not  know  of  your  own 
knowledge,  you  do  not  know  who  made  that  plan  ?— I have  told  you  three  or 
four  times. 

17010.  Will  YOU  repeat,  on  your  oath,  you  do  not  know  of  your  own  know- 
ledge ? — I told  you  I believe  the  person 

Mr.  Thesiger  was  heard  to  object  to  the  witness  being  examined  as 
to  his  belief. 

Mr.  Cocklurn  was  heard  to  submit  that  he  was  justified  in  examining 
the  witness  to  his  belief,  not  for  the  purpose  of  proving  a fact  upon  his 
belief,  but  to  test  his  credit. 

Mr.  Thesiger  replied. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman,  that 
the  Committee  1^  resolved  as  follows : “ That  the  Committee,  having 
reference  to  the  previous  answers  of  the  witness  James  Young,  will  permit 
Mr.  Cockburn  to  question  him  as  to  his  belief  respecting  the  person  bf 
whom  the  plan  was  made,  the  Committee  regarding  such  a mode  of  cross- 
examination  as  a medium  of  testing  the  crefiit  of  the  witness.” 
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James  Young  again  called ; Cross-examined  by  Mr.  Cockburn. 

17011.  Now,  I ask  you  again,  independent  of  what  you  have  heard;  I ask 
you  if  you  <lo  not  believe,  —whether  you  have  not  a belief  as  to  who  made  that 
plan  ? — Yes,  I think  I do  ; I think  I know  who  made  it. 

^ 1 701 2.  Now,  I ask  you  who  made  it  ? — I believe  it  was  Mr.  Johnston  made  it. 

17013.  Which  Mr.  Johnston;  Mr.  Stanley  Johnston? — ^Yes. 

17014.  W'as  the  plan  made  in  your  presence? — I don’t  know. 

17015.  Was  any  plan  of  those  premises  made  in  your  presence? — Yes;  I was 
in  one  part  of  the  room,  and  I saw  two  or  three  persons  making  plans,  among 
the  rest  Mr.  Johnston. 

17016.  Making  plans  of  what? — Of  that  particular  house. 

17017.  Of  those  premises  ? — ^Yes. 

17018.  On  your  oath,  did  you  not  tell  me  just  now  that  only  one  person 
made  a plan  ? — I told  you  no  such  thing. 

The  short-hand  writer  read  to  the  witness  the  questions  and  answers. 
Nos.  17002  and  17003. 

17019.  You  have  heard  your  answer  read? — I did  hear  it. 

17020.  Do  you  abide  by  the  first  answer  or  the  second? — I abide  by  both; 
there  were  plans  of  others  making  as  well  as  that. 

17021.  You  have  said  in  the  former  answer,  which  Mr.  Cherer  (the  short- 
hand writer)  just  read, — ^you  there  said  this  was  the  only  plan  made  of  these 
premises  ? — I did  not  say  any  such  thing. 

17022.  Did  you  hear  the  answer  read  to  you? — I did. 

17023.  Do  you  mean  to  say  those  two  answers  are  reconcileable  one  with  the 
other  ? — I thi^  they  are. 

17024.  You  think  they  are? — Ido. 

1 7025.  You  have  no  further  explanation  you  wish  to  give  ? — I say  there  were 
eight  or  ten  persons,  some  making  plans  of  different  houses ; I do  not  know 
how  many  were  making  plans  of  that ; I know  there  were  other  plans  men- 
tioned at  the  time. 

1 7026.  Did  any  other  person  make  a plan  of  those  premises  besides  Mr.  John- 
ston ? — I do  not  know  whether  they  did  or  not. 

17027.  What  do  you  mean  by  sa)ing  two  or  three  other  persons  made  plans 
of  those  premises  besides  Mr.  Johnston  ? — I heard,  I saw  them ; I believed 
them  to  be  plans  of  that  house. 

17028.  Why  did  you  say  this  moment  you  did  not  know? — I told  you  no 
such  thing. 

1 7029.  Say  what  you  mean ; did  other  persons  make  plans  of  those  premises 
but  Mr.  Johnston  ? — I believe  there  did. 

17030.  Now,  you  say  you  valued  the  house  that  the  voter  occupies  at  8?., 
do  you  ? — ^Yes. 

17031.  Now,  in  that  estimate  of  the  8/.,  what  value  do  you  set  upon  the 
down-stairs  part  of  the  premises  ; the  kitchen  and  the  pm-lour,  and  all  the  rest 
of  it,  that  you  told  us  of  yesterday  ? — ^^Vhy,  if  you  separate  them,  you  will  get 
more  for  them  than  the  value  I have  put  on  them. 

17032.  Take  the  down-stairs  part  of  the  premises  ; you  make  an  estimate  of 
the  years  value,  and  you  say  8?.  for  the  whole;  I suppose  you  must  set  some 
value  on  the  rooms  down-stairs  ?— I think  that  he  would  get  about  3^?.  a week. 

17033-  I ani  asking  by  the  year;  you  say  8/.  a year;  in  the  esti- 
mate you  must  include  the  different  parts  of  the  premises  ? — I think  he  would 
get  about  6^. 

1 7034.  Six  pounds  for  the  lower  rooms  ?— Yes ; indeed,  I think  he  would  get 
more  for  them. 

*7035-  You  take  the  8/.  for  the  whole;  in  that  8?.  what  are  the  ingredients 
you  include  in  it ; in  the  8 1.  what  do  you  put  the  down-stairs  premises  at  ? — 
£.6. 

17036*  You  put  the  up-stairs  room  at  2/.? — Yes. 

17037.  I tliink  you  told  us  just  now,  you  put  the  two  gardens  alto°ether  at 
between  4 1.  and  5 1 ? — Yes.  ® 

17038.  Then  I am  right,  am  I,  in  assuming,  in  your  estimate  of  value,  you 
take  the  house,  and  what  is  comprised  in  the  house,  at  about  double  the  Value 
of  the  two  gardens  ? — Yes,  or  near  it. 

17039.  About  the  value,  or  near  the  value? — Yes. 

4 K 2 - ,;040.  wm 
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17040.  Will  you  be  good  enough  to  tell  me  what  value  you  put  on  each  of 
the  gardens;  you  take  the  two  at  between  4?.  and  bl. ; what  value  do  vou  mu 
on  the  long  garden,  what  was  the  sand-pit  garden?— I think  that  is  worth 
about  50.?.,  or  2?.  5 if.  ^ 

17041.  And  the  other  garden  r~Worth  about  the  same,  or  more:  I thinir 
the  other  garden  is  larger.  ^ 

1 7042.  Be  good  enough  to  describe  these  premises  a little  more  particularly 
tne  house  part  of  the  premises ; you  say  there  is  a shop  and  parlour  ?— Yes  * 
1 7043.  Hhat  IS  the  size  of  the  shop  ?— I did  not  measure  it ; I cannot  say 
1 7044.  I thought  you  went  for  the  purpose  ?— Yes ; but  I did  not  separate 
them,  the  shop  and  the  parlour.  ^ 

* 704.5*  Is  not  the  shop  divided  from  the  parlour  ? — It  is. 

17046.  Can  you  tell  me  how  large  the  shop  is? — I cannot. 

17047.  About  how  large  ; about  how  large  is  the  shop  ?— I think  in  or  about 
eight  feet. 

17048.  Eight  feet  square,  or  eight  feet  long,  or  what?— I think  about  eight 
leet  every  way ; I believe  it  to  be  something  about  that. 

1 7049,  Will  you  swear  it  is  eight  feet  ? — I will  not. 

1 7050.  Will  you  swear  it  is  six  r— Yes,  I will ; I believe  it  to  be. 

170.51.  Will  you  swear  that  it  is  so?— Yes  ; I have  no  doubt  that  it  is  six  feet. 
17052.  Six  feet  each  way? — Yes. 

‘7053.  You  did  not  measure  it? — I did  not. 
parV  size  of  the  pai-lour  ?— I suppose  it  must  be  the  remaining 

both't^^'tl^^^^  measure  the  parlour? — No,  I measured  the  parlour  and  shop 


17056.  Howdidyoudotnatif  theywere  separated  ? — I did  not  separate  them. 
17057.  If  tliey  are  divided  one  from  the  other,  how  could  you  measure  them 
both  at  the  same  time?— From  the  hall  door  to  the  end  of  the  room. 

170,58.  You  measured  the  outside?— No,  the  inside;  that  is  to  get  the  width 
of  the  house. 


1 70.5p.  From  the  hall  door  to  the  end  of  the  parlour  ?— Yes. 

1 7060.  What  did  you  make  it  ? — Nineteen  feet. 

17061.  By  how  much  ? — Eleven. 

could  you  measure  the  shop  inclusive  with  the  parlour,  if  they 
are  di'nded  one  from  the  other?— Yes ; there  is  a hall  too  as  weU  as  a shop. 

17063.  How  would  that  enable  you  to  measure  it  the  other  way? — In  front 
I measured  it  outside,  in  the  street.  ’ 

17064.  I asked  you  that,  and  you  said  you  did  not? — I did  not  understand 
you  to  ask  that  question. 

J 706,5.  You  measured  it  inside  as  regards  the  depth  ? — Yes. 

1 7066.  And  outside  as  regards  the  frontage  ? — Yes. 

1 7067 . You  can’t  tell  what  the  parlour  is  without  the  shop  ? — No. 

1 7068.  Now,  this  parlour,  as  you  call  it,  is  it  a large  room  r — It  is  a large  room. 
1 7069*  What  sort  of  floor  to  it  ? — An  earthem  floor. 

17070.  Clay? — Yes. 

1 707 1 . How  is  it  fitted  up — It  is  fitted  up  very  comfortably. 

1 7072.  As  a kitchen  ? — No,  as  a parlour  ; it  is  used  as  both. 

* 7073-  Are  the  kitchen  utensils  arranged  along  the  room  r — No,  they  are  not. 

1 7074.  Where  are.  they,  do  you  know  ? — In  the  kitchen. 

J 7075*  What  part  of  the  kitchen  ? — In  the  rear  of  the  parlour. 

17076.  What  you  call  tlie  kitchen  is  the  shed  behind? — 1 do  not  think 
it  is  a shed. 

1 7077.  Where  do  they  cook  their  food,  do  you  know  ?— In  the  kitchen,  I think. 
17078.  Do  you  know  that ; did  you  ever  see  them  cook  there  ? — I have. 
17079.  You  have  seen  them  cook  in  the  back  place  r— Yes,  I have. 

17080.  Did  you  never  see  them  cook  in  the  other?— I have. 

17081.  Don  t you  know,  fi'oin  your  obseiration,  that  they  generally  cook 
their  victuals  in  the  front  place,  and  not  the  back  ? — No. 

17082.  How  many  times  have  you  seen  them  cooking  in  the  front  place  ? — • 
Wliy  I suppose  probably  about  30  or  40  times  in  both  places. 

17083.  What  has  taken  you  so  frequently  to  the  shop? — Why,  in  the  first 
place,  he  used  to  do  work  for  me ; next,  I used  to  go  out  there  and  buy  sand 
of  him ; I very  frequently  pass  and  repass  that  place. 

17084.  Did 
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' ‘™'=  I business  there  , v 

,7085.  And  they  were  always  cooking  their  victuals,  were  thev;_N„e  “'“™ 

alwa}'s;  very  often  they  were  not  beeanep  t „i.  u 

great  deal  oftener  that  what  I have  told  you.  ^ ^ ^ 

17086.  You  have  seen  them  as  much  as  20  or  30  times  cookiiiv  in 


17086.  T^u  have  seen  them  as  much  as  20  or  30  times  cooking  in  the  back 
place  ?— Yes,  and  I have  seen  them  cooking  up  staii-s.  * 

!enS8'  You  have  you  =-Yes 

d„;^«miwasVarw^ery"  ‘-be  room 

I-'fo'  WW  of;  the  parlour  ,=-Both ; in  both 

17091.  How  did  you  get  it  out?- 1„  a wheelbarrow, 

1 ,092,  Did  you  wjeel  it  through  the  house  i-Yes 
17093.  Through  the  kitchen  ?— Yes 
17094.  Through  the  parlour  ?— Yes.' 

17095*  Out  of  the  front  door' — Yes 

^0^.  I am  asking  the  faeti-I  do  nottowV'i tt  Zrihtltte 

1 ,099  I thought  it  was  on  these  occasions,  when  you  were  ^ettinp-  tV.  a 
you  went  there  f— So  it  was  ; I went  to  tell  r El,  4-  j getong  the  sand, 
the  person  I would  send  for  it.  St  to 

17100.  How  did  you  engage  for  it,  by  the  load  or  barrow  ? Rv  th^  1 
17101.  How  many  ban-ows  had  vou  to  the  load 
place  m the  barrow? -No-  some  wiis  ^ ^ brought  to  your 


17102.  You  do  not  know  how  raanv^ I told  v«n  t ft,  • 

barrows  to  a load.  ^ ^ thought  it  took  six 


_.7.03,  What  sort  of  a place  is  the  kitchen  behind;  is  that  a day  floor  too? 


- o^Sinafly 

“SI 

that  itisplasiered”  ^ Postered  P-Nothing  more  than 


1 7I  os'  “4  ='™'-  it  plastered  ?-I  „dl] 

wkitewas'hed  over\he  stoSsrjyrfundertal?^  ‘‘  “ anything  mme  than 
than  mere  white, „sh  over 

-It  is  piasterld  ^ S*''®  “«  ““  answer  to  that  question  > 


4' h is™yZfL“  ta^m™  to 

’'alls  were  originally  built.?— It  is  nlasterf^d  °ftf^  stones  of  which  the 
'^asli ; is  not  that  an  answer  ? ^ stones  and  then  white- 


fte  stones  StS“  ” "■>  * « i‘  ‘ban  mere  whitewash  over 


'7112.  You  will  swear  it  is  plaster.’— Yes 


; for  instance, 
out  knocking 


■I  do  Mt  tliink  tWe  is.**™  ''’““b  you  can  see  the  stones 


;7ud:  ‘‘‘•'ben  ’ 

7 ' • 7.  You  measured  that  ?— I did 
d 1 8.  Did  you  take  it  down  ?— I did 
17!  Jo  Su  i'"“  ^ “f  it  i-i  did. 

»s  that’-It  is  a 

K 1 ^ 

17123.  Can 
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>7123.  Can  you  see  the  rafters  and  beams? — You  can,  I think. 

17124.  You  have  no  doubt  about  that? — I do  not  think  I have  any  doubt 
about  that ; I do  not  think  the  top  of  the  room  is  ceiled. 

j 7 1 25.  What  is  the  size  of  the  room  ? — I did  not  measure ; I suppose  it 
exactly  the  same  breadth  as  the  one  under ; the  shop. 

17126.  You  have  talked  of  a yard ; was  that  yard  taken  off  from  the  garden* 
-—It  is. 

17127.  You  told  us  of  a piggery  ? — ^Yes,  there  is. 

17128.  What  sort  of  p^gery ; I suppose  that  is  made  of  wall? — No;  the 
top  is. 

17129.  How  is  the  rest  made? — Stones. 

17130.  How  high  is  it? — I think  it  is  about  four  or  five  feet  high. 

17131.  WTiat  would  it  cost  to  build  such  a piggery  as  that? — Indeed  it 
would  not  cost  much. 

17132.  What  should  you  put  it  at  ? — ^Vhy  I think  2?.  or  3 1.  would  build  it. 

17133.  Do  you  think  2s.  or  3s.  ivould? — I do  not  think  it  would. 

17134.  WEI  you  swear  5^.  would  not  build  it? — ^Yes,  I think  you  could  get 
it  done  for  5 s. 

17135.  What  do  you  mean,  then,  by  telling  me  2 Z.  or  3/.? — The  materials, 
altogether. 

17136.  I mean  the  place  built  altogether ; could  you  not  get  the  whole  thing 
buEt  for  5i ; do  you  mean  to  say  that  ? — I do  not. 

17137.  WEI  you  swear  the  materials  and  all,  you  could  not  get  it  done  for 
lOi.  ? — I wEl. 

17138.  Fifteen  shElings  ? — ^Yes. 

17139.  You  could  not  get  it  done  for  15^.? — No. 

17140.  How  many  pigs  would  it  hold  ? — I think  it  would  hold  four  or  five. 

17141.  You  say  this  man  is  a boot  and  shoe  maker  ? — Yes. 

17142.  Does  he  keep  any  workmen  ?~His  sons  used  to  work  ivith  him. 

17143.  Do  they  work  with  him  now? — Yes,  I think  there  is  one  works  with 
him  now  ; I saw  a son  working  with  him. 

17144.  “WTien  ? — About  three  or  four  months  ago. 

17145.  And  he  makes  as  good  hoots  as  any  man  in  the  town? — He  does. 

17146.  Does  he  mend  them? — He  does. 

17147.  Is  his  occupation  principaUy  the  mending  of  boots,  or  making  them; 
—No,  making  them. 

17148.  What  sort  of  boots;  proper  fashionable  W'elEngton  books? — Yes. 

17149.  The  garden,  you  say,  Mr.  Young,  you  did  not  measure;  Mr.  Malcolm- 
8on  measured  it  ? — I measured  part  of  it. 

17150.  WTiich  part  did  you  measure? — The  one  part  of  it,  that  you  go  on  to 
the  angle ; and  then  I said,  “ I thought  it  was  quite  useless,  for  I was  sure  it 
would  never  be  disputed,”  I knowing  the  place  so  well : “ Well,  ” said  Mr.  Mai- 
colmson,  “ I wEl  measure  it.” 

17151.  Show  on  the  plan  which  was  the  part  you  did  measure,  and  which 
was  the  part  you  did  not  ? — 

[PZnn  C.  The  mtness  marked  the  first  garden.~\ 

17152.  Which  do  you  call  the  angle  garden;  which  is  it  you  would  call  the 
angle  garden  ? — 

[The  witness  marked  the  upper  garden  on  /iZara  C.] 

17153.  You  measured  the  sand-pit  garden? — Yes. 

17154.  Did  Mr.  Malcolmson  measure  the  other  ? — He  did;  I was  along  with 
him  while  he  was  measuring  it. 

17155.  You  said  it  was  no  use  ? — ^Yes. 

17156.  But  Mr.  Malcolmson  notwithstanding  measured  it? — Yes;  Ido  not 
think  iie  measured  the  breadth  of  the  angle  garden ; 1 am  not  positive  as  to 
that  fact. 

17157.  Give  me  the  measurement  of  the  garden  you  did  measure  ? — It 
from  Mr.  Malcohnson’s  notes  I took  down  part  of  it. 

17158.  I understood  you  yourself  measured  one  of  the  gardens  ? — Yes. 

17159.  That  is  the  sand  part  of  the  garden? — Yes.  . 

17160.  I ask  you  the  result  of  that  measurement ; what  was  the  extent  0 

that  garden  ? — Ninetv-six  yards  by  ten. 

. ^ .r  Ninety' 
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17161.  Ninety-six  yards  by  length,  and  ten  in  width? — Yes;  since  the  time 
Mr.  Malcolmson  and  I measured  it  he  has  taken  off  part  of  that  for  the  yard. 

17162.  Wlien  you  speak  of  the  yard  and  piggerj^,  you  mean  that  yard  and 
part  of  the  garden ; that  what  was  part  of  the  garden  when  you  measured 
jt? — Yes,  I suppose  about  20  feet. 

17163.  That  is  what  you  speak  of  as  the  yard? — Yes. 

17164.  You  say  Mr.  Malcolmson  measured  the  other  garden  r — ^Yes. 

17165.  You  can  tell  us  what  the  result  of  the  measurement  was  ; what  was 
the  size  of  that  garden  ? — He  told  me  it  was  64  yards  in  hrsadth. 

17166.  What  do  you  mean  by  breadth? — From  the  gaol  wall  to  O’Brien’s. 

17167.  How  long  is  it? — Sixty-four  yards. 

17168.  What  is  the  length  of  it  the  other  way  ? — One  part  ofitis,  I suppose, 
about  12  ym-ds  %’ridc,  and  you  go  on  increasing  until  you  come,  I suppose,  to 
about  20  yards  wide. 

17169.  WTiat  was  the  result  of  that  measurement? — I declined  measuring  it. 

171 70-  Mr.  Malcolmson  measured  ? — I do  not  know  that  he  measured  it. 

17171.  Were  you  not  present? — I have  now  no  recollection  whether  it  was 
measured  or  not. 

17172.  That  you  swear? — I have  already  done  so. 

17173.  Bo  you  know  whether  Mr.  Malcolmson  measured  that  ?— I said  I 
considered  it  was  quite  unnecessary  to  go  any  further. 

17174.  What  was  it  in  the  part  that'was  measured  ? — Sixty-four. 

17175.  The  other  way  ? — I am  giving  my  opinion,  not  what  I saw. 

17176.  In  your  opinion,  what  was  the  width  of  it?— In  one  part  it  is  about 
12,  and  the  other  about  yards. 

17177.  The  widest  part,  if  I understand  you,  would  be  that  part  nearest  to 
M‘Giimess’s  garden  ?— No ; it  is  further  off'  from  M‘Ginness’s  garden ; the  widest 
comer  of  the  angle  is  between  the  gaol  wall  and  O’Brien’s  wall. 

17178.  Do  you  say  that  it  forms  a four-sided  figure  like  that  on  the  plan  ? 

{Handing  a plan  to  the  ivitness,  marked  B.) — ^Yes,  it  does. 

17^79-  (By  Committee.)  Is  the  shape  of  the  figure  accurately  represented 
in  that  plan  (B)  ? — Yes,  it  is. 

17180.  It  narrows  again  as  it  gets  to  the  two  ends  ? — Yes. 

17181.  Is  it  about  as  wide  at  the  far  end  as  it  is  at  the  near  end? — Yes. 

17182.  And  in  the  middle  it  widens  ?— In  the  middle  it  widens. 

17183.  How  long  have  you  been  employed  in  the  gaol?— I think  about  1827. 

17184.  ^Mien  was  the  gaol  wall  built  ? — I tliink  it  was  finished  about  1 830  • 
completed  about  the  year  1830. 

17185.  The  gaol  wall  was  buOt  in  1830? — I tliink  itwas  completed,  the 
whole  thing,  in  1830 ; that  is  my  im'pression,  and  I think  I am  right. 

17186.  Now,  prior  to  the  building  of  the  gaol  wall,  was  some  land  purchased 

by  the  gaol  commissioners  on  behalf  of  the  county  for  the  purpose  of  the  gaol  ? 
— There  was. 

17187.  MTien  was  that  ? — I think  it  was  in  1 828  or  1 827,  I am  not  sure  which, 

17188.  What  quantity  of  land  did  they  buy,  do  you  know  ? — I should  say 
about  an  acre ; I think  better  than  an  acre. 

17189.  Do  you  know  what  price  they  gave?— I heard  it  came  to  about 
800/.  or  900/. ; I do  not  know  of  my  ovm  knowledge. 

17190.  Was  a portion  of  that  land  which  was  bought  taken  off  from  the 
^rdens  of  these  houses  in  Tullow-street ; the  houses  in  Bridewell-lane  ? — No, 
there  was  no  part  taken  off  the  gardens  in  Tullow-street. 

17191.  What  was  taken ; whereabouts  was  the  land  taken? — It  was  taken  at 
the  Bridewell-iane  part. 

^7192.  Don’t  the  houses  in  Tullow-street;  don't  their  gardens  mn  up  to 
Bndewell-lane  ?— No. 

^7193*  Was  the  gaol  built  at  that  time? — In  1827? 

17194*  Yes. — No;  part  of  it  was. 

17195*  An  addition  was  built  in  1828  ? — Yes. 

17196.  W'hen  the  gaol  wall  was  built,  was  the  gaol  enlarged? — It  was. 

17>97*  Wa.s  it  enlarged  in  both  directions,  both  towards  the  front  and  rear? 

It  was,  and  towards  Barrack-street. 

17198.  How  does  Barrack-street  lay  with  reference  to  Tullow-street;  which 
Way  does  it  lie  ? — To  the  left  hand  of  the  plan  as  you  look  at  it. 

•7199*  Bridewell-lane  is  beyond  the  gaol? — Yes. 

4^4  ' J7200.  As 
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17200.  As  I understand,  when  this  wall  was  built,  the  gaol  was  enlarged  to 
the  rear,  as  well  as  to  the  front  r— It  was ; the  front  was  changed ; it  fronted 
Barrack-street,  it  now  fronts  Bridewell-lane. 

17201.  Was  land  bought  for  the  purpose  of  enlarging  it  to  the  rear  as  well 
as  the  front  ? — It  was. 

17202.  When  you  say  M‘Ginness  got  260 1 from  the  Commissioners  for  the 
sale  of  his  land,  don’t  you  know  that  was  land  which  he  had  in  Bridewell-lane  > 
— ^Yes,  part  of  it;  he  had  some  houses,  I believe,  out  in  it. 

17203.  Some  houses  in  Bridewell-lane,  and  some  land? — Yes. 

17204.  Was  it  for  that  he  got  the  260  /.  ?— Both  land  and  houses. 

17205.  Both  land  and  houses  in  Bridewell-lane  ? — Yes. 

1 7206.  In  front  of  the  gaol  1 — Adjoining  to  his,  as  it^is  there.  He  had  the 
land  in  Ids  own  occupation ; the  house  he  set. 

17207.  Point  out  where  Bridewell-lane  adjoins  this  garden  ?— BrideweU-lane 
is  to  the  rear. 

1 7208.  Before  the  gaol  was  altered,  what  stood  there ; the  gaol  stood  between 
this  and  Bridewell-lane  ? — Yes,  it  did. 

1720Q.  The  gaol  was  between  what  he  sold  in  Bridewell-lane? — It  is  now 
between  it. 

17210.  When  was  it  that  he  sold  this? — I should  think  about  1827. 

17211.  Was  any  part  of  the  gaol  then  standing  ? — Yes. 

17212.  Was  the  gaol  increased  in  the  direction  towards  Bridewell-lane  ? — • 
Yes  it  was,  and  towards  the  rear. 

17213.  And  he  had  houses  and  land  in  Bridewell-lane  ? — Yes. 

17214.  Of  his  own  ? — ^Yes. 

1 7215.  Don’t  )mu  know  this  part  here  he  rented  of  Mr.  Fishbourne  ? — Yes ; 
I know  he  rents  it  all  from  him. 

17216.  Not  that  in  Bridewell-lane  r — Y^es. 

17217.  Do  you  mean  to  say  he  got  260  Z.  for  that  which  belonged  to  Mr. 
Fishbourne  ?— He  had  the  lease  of  it ; he  had  two  separate  takes  from  him ; it 
was  held  under  two  separate  leases. 

17218.  Mr.  Young,  you  say  the  gaol  w£^  enlarged  to  the  rear  a.s  wed  as  the 
front ; was  there  not  land  bought  in  the  rear  of  the  gaol  for  that  purpose  also  ? 
— ^There  was. 

17219.  Now  did  not  that  land  come  down  towarck  the  gardens  in  TuUow- 
street  ? — It  did ; it  came  very  near  it. 

17220.  Don’t  you  know  some  of  the  land  belonging  to  the  gardens  in  Tullow- 
street  was  bought  for  the  purpose  ? — No,  none. 

17221.  Who  was  the  land  bought  of? — Bought  of  different  persons. 

1 7222.  Who  did  it  belong  to,  can  you  tell  me  ? — Yes. 

17223.  Tell  us  the  persons '—There  was  a person  of  the  name  of  Haughy 
got  some  money;  M'Ginness,andanother  man,  I do  not  remember  his  name ; and 
Mr.  Fishbourne  and  another  person ; there  were  some  from  a person  they  called 
Lord  Michael.  I do  not  know  anything  about  him.  The  TuUow-street  gardens 
came  up  no  further  than  they  appear  there. 

17224.  Before  the  gaol  was  enlarged,  the  Bridewell  gardens  came  down  to 
the  Tullow-street  gai’dens  ? — Tiiere  was  no  bound  between  them,  only  a small 
little  hillock  of  about  two  feet  of  grassy  bank  between  them. 

17225.  Where  the  gaol  wall  now  runs,  and  where  the  gaol  now  stands,  the 
houses  and  gardens  of  Bridewell-lane,  houses  originally  .stood  ? Yes. 

17226.  Have  those  houses  in  Bridewell-lane  been  removed  ? — -They  have. 

17227.  How  many  houses  were  there  running  along  Bridewell-lane  at  that 
time;  was  it  oue  continuous  row  of  houses? — 1 think  there  were  about  four 
houses  removed  ; four  or  three  houses. 

17228.  Four  houses  that  stood  on  the  site  of  what  is  now  occupied  by  the 
gaol  ? — Part  of  the  gaol  was  in  Bridewell-lane. 

17229.  Had  those  houses  gardens  behind  them? — Some  of  them  had. 

17230.  And  those  gardens  run  down  ? — No. 

1 7231.  Did  those  gardens  run  down ; those  gardens  of  the  houses  in  Bridc- 
weli-lane,  did  they  run  down  towards  the  gardens  iu  Tullow-street  ?— Some  of 
them  did,  and  some  did  not. 

1 7232.  Those  that  belonged  to  the  site  on  which  the  gaol  now  is,  they  must 
have  run  down  in  that  direction? — Yes. 

17233.  And  they  did  so,  did  they  not? — They  did. 

17234.  Were 
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1 7234-  Were  those  purchased  ? — They  were. 

17235.  For  the  purpose  of  the  gaol? — ^They  were. 

17236.  The  entire  gardens  ? — The  entire  gardens. 

17237.  Some  of  them  joined  the  gardens  in  Tuilow-street,  did  they  not  ?— 
Yes. 

1 7238.  All  those  four  you  have  spoken  of  ?— Yes. 

17239.  The  gardens  of  those  four  houses  you  have  spoken  of? — Some  of 
them ; M'Ginness  had  one ; and  M'Ginness’s  part  and  his  own  were  connected  • 
end  the  others  occupied  their  own.  * 

17240.  He  had  houses  in  Bridewell-lane? — He  had  the  houses  set,  and  he 
bad  the  land  in  his  own  possession. 

17241.  The  land  he  had  in  his  own  possession  was  sold  to  the  commis- 
sioners ?— Part  of  it. 

17242.  I understood  you  there  were  four  houses  in  Bridewell-lane? Yes 

I think  so,  from  my  memory.  ’ 

17243.  Which  w ere  taken  for  the  purposes  of  the  gaol  ?— Yes. 

17244.  And  the  gardens  attached  to  them ? — A part  of  them;  some  of  the 
gardens  have  remained  ; one  only  of  them,  I heUeve,  has  remained. 

^ 1 7245*  Which  is  remaining  ? — Part  of  the  garden  now  occupied  by  Daniel 
0 Bnen. 

17246.  That  is  where  Daniel  O’Brien's  wall  comes  ? — Yes. 

17247-  I mean  from  the  gaol  wall  to  where  Daniel  O’Brien’s  garden  comes 
the  gardens  were  taken  for  the  purposes  of  the  gaol  ?— Yes.  ’ 

17248.  Do  T understand  you  that  the  gardens  taken  for  the  purpose  of  the 

gaol  run  down  from  Bndewell-lane  to  TuHow-street  gardens  r Yes 

17249.  They  adjoin  Tuilow-street  gardens  ?— Yes. 

17250.  ^ow,  the  land  that  was  bought  by  the  commissioners  there  was 
more,  1 believe,  than  was  actually  wanted  ? — I do  not  know 

fact  ?— ^ 

17252.  Don’t  you  know  there  was  some  land  lying  about  the  gaol  that  was 

^ unlikely  that  they  would  buy  land 
they  did  not  want.  ■' 

172.53.  lam  not  spe^ng  of  some  acres  of  land;  it  might  turn  out  they 
might  have  to  buy  a httle  more  than  they  wanted  ?— I do  not  know  ^ 

17254.  Do  you  mean  to  swear,  after  the  gaol  was  built  or  enlarged,  that 
there  was  not  land  about  xt  which  was  not  used  ? — I do  not  know 
17255-  Will  you  swear  it  was  not  so?— I have  no  knowledge  of  it 
17256.  Will  you  swear  it  was  not  so  r— Have  I not  told  you  I do  not  know 

harbouyr-^I°le“  ""  “P  *“  “f 

17258.  You  were  in  the  gaol  at  the  time  ? — I was. 

17259-  You  know  what  they  had  bought  ?— Yes. 

^ ™ : you  tnow  what  they  had 

bought,  and  you  know  where  they  built  f— Yes.  ^ 

boi'iSf)'  you  mean  to  swear  they  built  up  to  the  very  Une  of  what  they 
whether  they  did  or  no ; I always  heard  they  did  ' 
did  nr  knowledge  whether  they 

the  Imd  tl,  “v.  ‘°.v5 "i  understood  they  built  on  aU 

T-ofi  ^y  bought;  this  IS  the  first  time  I ever  heard  anything  about  it. 

> / 263.  Did  you  know  all  the  land  they  bought  r— Yes  ^ ® 

itP- Yes;  I heard  there  was  a 
Sis  V,  ^“^bk-sa-eet  hey  did  not  want,  and  it  is  there  unoccupied  still ; 

mat  IS  the  only  part  that  I know;  it  is  there  unoccupied  still. 

■72b5-  When  were  you  first  spoken  to  about  this  vote,  about  your  giving 
1 “5  vote  r-Iu  1837,  at  the  time  of  Mr.  Maule's  election.  ® 

von  « , Pbosout  occasion,  on  the  present  inquiiy,  when  were 

^ ‘0  “u  ‘he  subject  of  this  evidence  r— The  day  it  was  put  up. 

bpfnL.2^*  V ^7°^^  you  had  never  been  communicated  with  on  the  subiect 
ciure  - — Yes,  1 was  communicated  with  on  the  subject. 

17268.  Wlienr — Before  we  left  Carlow. 

‘Ws’vtl>-fdTno”hlnI  witness  on 

17270.  You  were  spoken  to  on  the  subject  ?— Yes. 

1-  17271.  Were 


Jan-es  YovHg. 
HJunejSsy. 


image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Jamet  Young. 
14  Juse  1839. 


634  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

17271.  Were  you  asked  what  you  knew? — The  list  of  objections  in  Mr. 
Maule’s  case  was  sent  to  me  by  Mr.  Bates. 

1 7272.  Were  vow  up  here  as  a witness  on  this  vote  at  the  time  of  Mr.  Maule’a 
election  ? — No. 

17273.  Were  you  not  told  you  were  to  be  a witness  on  this  vote  ? — No. 

17274.  Were  you  asked  what  you  knew  of  the  subject? — I was. 

1 7275.  Did  you  state  it  ? — I did. 

1 7276.  Did  you  state  the  same  you  have  spoken  to  here  ? — No. 

17277.  You  did  not? — No. 

17278.  Did  you  not  state  what  you  knew  on  the  subject? — The  first  time 
I did  not ; I told  them  I was  under  the  impression  the  vote  would  not  be 
meddled  with. 

17279.  When  was  that ; before  you  left  Carlow  : — I think  a couple  of  daj-s 
after  coming  here ; I told  Mr.  Bates ; he  was  asking  about  it. 

17280.  When  did  you  first  tell  Mr.  Bates  anylhing  you  knew  about  this 
vote  ? — On  the  day  it  was  put  up. 

17281.  Do  you  mean  to  say  you  did  not  believe  you  were  to  be  a witness 
on  this  vote  until  the  day  it  was  put  up? — I did  not. 

17282.  You  mean  to  say  you  did  not  believe  you  were  to  be  a witness  on 
this  vote  ?— I do ; I also  heard  that  Mr.  Thomas  Haughton  said  I should  con- 
sider it--- 

1 7283.  That  is  not  evidence.  I ask  you  whether,  on  your  oath,  you  were  to 
believe  you  were  to  be  a witness  on  this  vote  ? — I have  already  said  I did  not ; 
more  than  that,  Mr.  Bates  discharged  me  the  day  M‘Donald’s  vote  was  decided 
here. 

1 72  84.  Did  Mr.  Bates  say  he  knew,  at  the  same  time  he  knew  you  were  sum- 
moned as  a witness  for  us  in  another  case  ? — He  did  not. 

1 7285.  Did  you  teil  Mr.  Bates  ? — ^Yes,  I told  Mr.  Bates,  the  3d  of  June,  I was 
summoned ; I would  not  he  here  half  the  time  were  it  not  for  Mr.  Baker’s 
summons ; the  moment  I got  the  summons,  the  next  time  I saw  him  I told 
him. 

1 7286.  Do  you  mean  to  say  you  were  not  summoned  long  before  the  3d  of 
June  ? — I got  Tlie  Speaker’s  warrant  in  Carlow  from  Mr.  Bates. 

17287.  "Were  you  not  summoned  by  Mr.  Baker  on  behalf  of  Mr.  Gisborae 
before  ? — The  3d  of  May. 

17288.  By  Mr.  Baker? — Yes. 

172S9.  When  did  you  tell  Mr.  Bates  that  ? — The  very  day. 

17290.  The  very  day? — Yes. 

17291.  Then  Mr.  Bates  discharged  you? — No. 

17292.  "When  did  he  discharge  you? — He  discharged  me  the  2/th  of  May. 
This  I tell  you,  1 would  not  have  been  in  attendance  several  days  that  I was 
here,  were  it  not  for  Mr.  Baker’s  summons ; I was  not  in  attendance  the  day 
I got  the  summons  until  near  three  o’clock.  Mr.  Cullen  met  me,  and  he  said, 
“ You  have  not  been  here  to-day.”  I said  I was  done  with ; and  he  told  Mr. 
Baker,  who  immediately  summoned  me. 

17293.  Were  you  at  any  time  examined  by  Mr.  ^ates,  or  anybody  else,  as  to 
the  evidence  you  could  give  in  this  case  ? — Yes,  I told  Mr.  Butler. 

17294.  When  ? — The  day  that  case  was  put  up. 

17295.  What  case? — M'Ginness’s. 

1 7296.  You  were  never  examined  about  it  before  ? — It  was  talked  of. 

17297.  WTio  did  you  talk  with  about  it? — ^To  Mr.  Bates,  and  I think  Mr- 
Butler  was  present. 

1 7298.  WTien  did  you  tdk  to  Mr.  Bates  about  it  ? — I think  about  a fortnight 
or  three  weeks  ago. 

17299.  Did  you  then  tell  them  what  you  could  say  on  this  subject? — No, 
I did  not. 

1 7300.  Did  you  state  what  you  knew  ? — Yes,  I did ; I told  them,  from  fflj 
knowledge,  I was  under  the  impression  the  vote  would  not  be  touched. 

17301.  Not  whether  the  vote  would  be  touched  or  not ; did  you  state  what 
you  knew  about  the  circumstances  of  the  case  ? — I did  not. 

17302.  Did  you  tell  them  you  had  valued  the  premises? — Yes,  I did;  I toW 
them  I valued  it  in  1 837  along  with  Mr.  Malcolinson  ; he  knew  it  himself ; 
Bates  knew  it  himself. 

17303.  Do  you  mean  to  swear  that  Mr.  Bates  at  that  time — did  he  tell  yo>^ 
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you  would  be  wanted  as  a witness  on  this  vote  ? — He  told  me  he  would  not 
^ant  me. 

17304.  Mr.  Fishbome  is  here,  the  landlord  ? — He  is. 

17305.  Have  you  conversed  with  him  on  the  subject  of  this  vote? — Yes, 
I was  talking  to  hun  on  the  subject. 

17306.  When  was  that? — Since  it  was  put  up. 

17307.  You  say  if  that  portion  of  the  garden  which  is  sand  was  worked  as 
a sand-pit,  it  would  be  worth  50f.  a year  ? — Yes,  or  more. 

17308.  You  put  the  sand  at  6rf.aIoad? — No,  5 <^.  I paid  for  it ; I drew  it 
myself;  I heard  he  got  (5d.  a load  for  it. 

1 7309.  You  put  it  at  0 d.  yourself  ? — ^Yes. 

17310.  How  many  loads  of  sand  do  you  apprehend  that  there  is  in  that  garden 
at  the  present  moment  ? — Indeed  I think  there  are  about  500  or  600  loads,  or 
1,000  ; very  probably  there  must  be  a great  deal  more. 

17311.  Will  you  say  i,000?— I think  I might. 

17312.  I take  for  granted  you  would  not  say  more? — I think  I might,  but 
I will  not  be  positive  to  that  point. 

17313.  MTiat  is  the  very  outside? — That  angle  is  very  nearly  all  sand,  and 
there  has  been  none  of  it  taken  away. 

17314.  In  your  estimate  let  your  conscience  be  as  expansive  as  you  please? 
—I  will  not  expand  it  one  way  or  the  other ; I do  not  understand  that  at  all, 
It  is  the  first  time  that  it  ever  has  been  said  to  me. 

Mr.  Thesiger  stated  such  observations  ought  not  to  be  made. 

Mr.  Cockhurn  stated  he  did  not  mean  it  as  an  imputation  upon  the 
witness. 

The  Chairman  stated  he  disapproved  of  all  observations  on  the  wit^ 
nesses,  and  they  ought  not  to  be  made. 

i73*5'  What  will  you  venture  to  swear  there  is;  what  is  the  very  outside 
you  can  venture  to  say  that  there  is — quantities  of  loads  of  sand  ? — I tbink 
about  1,000  loads  would  take  away  that  angle,  and  make  it  the  same  level. 

17316.  Do  I understand  you  to  say  1,000  is  the  outside  ? — Yes. 

17317.  In  the  entire  garden? — In  the  part  that  remains  untouched ; there 
may  be  more  or  there  may  be  less. 

17318.  In  your  estimate  you  consider  that  ? — When  he  was  selling  sand  he 
made  more  than  that. 

>73*9-  one  answer  to  one  question,  and  then  say  anything  you 

please ; you  saying  it  was  worth  50  /.  or  60  a year,  do  you  consider  there  is, 
at  the  outside  there,  1,000  loads  of  sand? — I am  sure  there  is  that  much,  at 
least. 

1 7320.  You  will  not  say  there  is  more  ? — Tliere  may  be  more. 

17321.  How  much  more  may  there  be  ? — I told  you  I could  not  give  you  any 
opinion. 

17322.  ‘Will  you  say  there  are  1,200  loads? — I cannot  say;  I think  it  would 
take  1,000  loads  to  clear  it  away. 

1 7323.  For  how  many  years  do  you  think  it  would  be  worth  50 1.  or  60 1.  a 
year? — Why,  I suppose,  about — it  would  take  two  years  to  clear  it  away, 
the  way  he  has  cleared  it  j he  was  about  two  or  three  years  clearing  the  other 
away. 

17324.  And  you  think  it  would  be  good  for  50/.  or  60?.  a year  for  two 
years  ? — Yes,  I think  it  would.  At  the  same  time,  I must  observe  to  you,  that 
the  way  he  sells  the  sand  himself,  that  it  would  take  much  more  than  that  to 
take  it  away;  but  large  carts,  I think,  would  take  it  away  in  that;  what 
remains. 

^7325.  Might  take  it  away  in  two  years? — And  not  go  lower;  if  you  go 
lower  you  will  take  more.  There  was  part  I saw  worked,  which  was  near 
15  feet  deep. 

*7326.  Taking  it  at  two  years,  in  the  ordinary  way  it  has  been  worked,  you 
think  there  is  1,000  loads? — I am  sure  there  is  a great  deal  more,  if  you  sink 
lor  it ; to  clear  it  to  the  level  already  worked. 

17327.  How  much  is  there? — I cannot  tell  you. 

17328,  Just  now  you  said  1,000  load? — It  may  go  almost  any  depth  he 
likes  in  part  of  it ; it  is  all  sand.  He  might  have  gone  deeper  where  he  went 
h he  pleased. 

4 L 2 17329.  He 
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James  Y<mug.  1 7329-  He  might  have  gone  deeper  last  year  ? — Yes. 

1 7330.  In  point  of  fact,  he  has  given  up  50 1.  or  60 1.  a year  for  the  sake  of 

H Ja  -e  1839.  the  garden  ? — He  was  obliged  so  to  do ; his  landlord  stopped  him. 

17331.  He  could  not  go  beyond  a certain  depth  f— He  might  go  to  any  depth 
he  liked.  ^ 

1 7332-  Is  he  clearing  that  away  now  r — No,  he  has  been  stopped. 

^ 7333  • He  has  been  stopped  by  the  landlord  ? — Yes.  He  has  made  excellent 
land  of  it,  and  planted  it  with  apple-trees  and  gooseberry-trees. 

1 7334-  How  many  loads  did  you  buy  of  him  last  year  ? — 2,000  or  3,000. 

17335-  You  never  measured  Hazleton’s  garden  yourself? — I did  not. 

1 7336-  When  you  spoke  of  that  garden,  you  spoke  from  mere  observation  ?— 
From  mere  observation. 

1 7337.  Will  you  undertake  to  say  that  garden  is  not  more  than  half  as  big 
as  one  of  M'Ginness’s? — Indeed  I would  not;  I do  not  think  it  is  even  as 
large. 

1 7338.  As  half  of  one  of  M'Ginness’s  ? — I do  not  tliink  it  is  as  wide  as  half 
of  M‘Ginness’s  ; the  breadth  of  M‘Ginness’s  house,  the  part  occupied  by  Brady 
and  himself,  is,  I think,  wider,  and  occupies  more  front^e  than  there  is  in 
Hazleton’s  house. 

17339*  Give  me  the  names  of  any  of  the  persons  whose  gardens  were  take 
for  the  purpose  of  the  gaol  from  Bridewell-lane  ?— I can.  There  was  Haughy 
and  M'Ginness. 

17340.  Give  them  me  in  the  order  in  which  they  come  from  M'Ginness’s 
comer,  from  the  Bridewell-lane  comer,  from  the  left-hand  comer  on  the  plan  ? 
— ^The  first,  I think,  was  occupied  by  a person  of  the  name  of  Haughy. 

17341.  That  is  the  first,  next  M‘Ginness’s  comer? — No,  that  was  next  to 
the  gaol. 

1 7342.  Be^ning  near  M'Ginness’s,  at  the  left,  whose  is  the  first  ? — M'Ginness 
was  the  next. 

*7343-  What  next  M^Ginness’s  ? — ^There  is  a man  whose  name  I forget ; I do 
not  remember  the  man  who  occupied  the  next ; I have  no  recollection  of  any 
man  being  in  it.  Dan  O’Brien  got  the  next. 

^7344-  You  told  me  there  were  four;  you  said  there  were  four  running  down 
to  Bridewell- lane? — I said  no  such  thing. 

J 7345-  Hid  you  not  say  there  were  four  houses  in  Bridewell-lane,  the  gardens 
of  which  mn  down  to  the  TuUow-street  gardens  r — I did  not  say  so.  There 
were  three  in  Bridewell-lane. 

1 7346.  Give  the  names  of  the  three  in  Bridewell-lane  ? — Haughy,  M'Ginness, 
and  a man  whose  name  I do  not  remember. 

» 7347-  Those  three  gardens  occupied  the  space  from  the  cornerto  O’Brien’s  ? 
— No,  they  did  not.  It  was  all  cut  up  in  patches  in  the  rear  parts  of  this 
place.  M‘Ginness  had  the  greater  part  of  this  land,  and  the  rear  part  of  which 
he  set  to  Dan  O’Brien ; part  of  O’Brien’s  he  holds  from  M'Ginness,  or  he  pur- 
chased it  from  him,  I do  not  know  which. 

17348.  You  know  nothing  about  that? — ^Yes,  I do,  from  Dan  O’Brien  ani 
M'Ginness,  too.  Dan  O’Brien  has  often  complained  to  me  of  the  way  M'Ginness 
asked  him  for  the  money. 

17349*  When  was  your  observation  first  called  to  the  second  garden,  which 
you  now  say  you  value  at  2 /.  5 s.;  when  had  you  first  occasion  to  observe  that, 
so  as  to  satisfy  yourself  what  the  value  of  it  was  ? — I need  never  to  have  gone 
to  it  to  know  the  value  of  it ; I know  it  well  for  the  last  ten  years.  I need  not 
go  on  any  particular  day ; it  was  merely  to  oblige  Mr.  Malcolmson  I went  there ; 

I need  not  have  gone  for  myself. 

Re-examined  by  Mr.  Thesiger. 

17350.  You  say,  in  1827  or  1828,  a portion  of  land  was  purchased  for 
enlarging  the  gaol,  and  that  M‘Ginuess  received  a sum  of  money  as  compensa- 
tion?— ^Yes,  he  did. 

17351-  Was  any  part  of  the  land  which  was  so  bought  a portion  of  this 
garden  which  runs  down  to  O’Brien’s  wall  ? — There  was. 

17352.  Was  it  land  adjoining  that? — It  was. 

17353-  Forming  part  of  the  same  ? — ^Yes,  forming  part  of  the  same ; and  part 
he  has  now,  and  part  O’Brien  has,  and  part  is  occupied  by  the  gaol. 

17354-  Now 
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1 7354.  Now,  from  that  time  down  to  the  present,  has  M'Ginness  been  in  the  y.„„, 

occupation  of  the  rcmaimng  portion  of  the  garden;  the  portion  which  remains  

after  that  portion  was  taken  off  for  enlarging  the  gaol?-He  has.  Since  the 
Terf  moment  that  the  soafioldmg  boards— in  fact,  they  were  never  outside— 
from  that  time  he  has  it  since. 

17355-  Has  he  estivated  it  as  a garden  from  that  time?— He  has;  he  has 
sown  corn  in  it,  and  reaped  it.  I have  often  seen  him  sowing  and  reaping  it. 

17356.  And  it  has  been  in  his  occupation  and  cultivated  as  a garden  at  least 
from  the  year  1830  ? — Yes,  I think  so. 

17357‘  C'ocAfiam.)  You  think  so  ? — I am  sure  that  it  is  from  that 

period ; 1 think  the  gaol  was  finished  in  that  year. 

17358.  Now,  you  say  you  went  over  this  property ; the  holding  of  M‘Ginness 
in  1S37,  with  Mr.  Malcolmson,  at  the  time  of  the  election  of  Mr  Maule  ? 

— Y^. 

17359-  You  were  not  over  here  as  a witness  at  all  on  that  occasion  were 
you  r — JNO.  ’ 

'itr-'  ^ y™  wild  have  been  caUed  as  a witness 

™I  did  5’°“  *uught  the  vote  would  not  be  attacked  ? 

17361.  And  when  you  first  spoke  to  Mr.  Bate  upon  the  subject,  did  vou 
express  that  opinion  to  him?— Yes,  I did;  I told  him  even  to  draw  his  nencil 
across  it.  renen 

17362.  You  spoke  of  not  measuring  the  second  garden,  because  you  consi- 
dered  It  unnecessary;  you  gave  some  reason  for  it?— Yes;  along  irith  that  it 
was  difficult,  from  the  angles,  to  know  exactly  the  quantily  of  land  that  was 

1 7363.  'WJ'y  Hugh’s,  you  see— first  you  should  commence  and  measure 
thme,  and  I beheve  it  could  not  be  done  without  instruments ; you  could  not 
tell  the  perches  in  it.  ^ 

17.364.  You  said  something  about  your  thinking  it  of  no  consequence  be- 

canse  yon  thought  the  vote ?-I  did  not  think  it  necessary,  as  my  onlffion 

was  that  the  vote  would  not  be  meddled  with.  ^ ^ opiuion 

17365.  Why  did  you  not  think  it  necessary? — 

Mr.  CocAriMmwas  heard  to  object  to  the  question. 

The  Chairman  stated,  in  his  opinion  the  question  might  be  nut 
Mr.  rhesiger  stated,  he  would  not  press  the  question. 

17366.  With  regard  to  the  sand-pit;  when  you  have  given  Mr  Cockbum 

ions  to  the  sand-pit  itself,  or  to  the  whole  of  the  ground  ?— Not  at  all  • to 

Didl’not 

Yes,”  ffid^om'him™  yourself  last  year  had  between  200  and  300  loads?— 

17368.  You  have  houses  of  your  own  in  Carlow?— Yes 
fnr  t'u  'ii'i  you  p»y  for  the  loads  you  had?— I paid  bd  a load 

for  the„_  I ^ foVoV 

recollect  the  whole  an.ount  of  what  you  paid  hiin?— I am 
mre  I paid  him  between  4 1.  and  5 1.  for  sand  in  that  year 
in  '™S  near  there,  that  other  persons  have  been 

and  ht  bSht  h fr  ' ® ™ ™na™ao  quantity  of  sand, 

them  ^ several  other  persons.  When  I go  there  I se4 

SaZefS™tmn.™“"^  Haughton  |„t  a good  deal  fr?m  Um.  m“ 

CftU®^“,^d 

made  a good  garden  of  this  r — Yes. 

so  ?— By  clearing  away  the  sand  from  under 

irf-T?  cultivating  it,  and  manuring  it 

good^^rrq^  j description  is  so  treated,  does  it  make  a W 

IS  the  best  garden;  better  than  the  one  S 
green  decidedly  better.  The  vegetables  there  appeared  nice  and 

- ’ others  they  appeared  withered  and  stunted. 

/370.  You  have  been  connected  with  the  gaol  from  1830  ? From  1827 

4 ^ ^ *>37r-  You 
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*7377'  You  have  been  upon  the  spot,  and  had  an  opportunity  of  seeinn'iti 
— Yes.  ® 

Examined  by  the  Committee. 

17378.  Pray,  Mr.  Young,  whatwas  the  state  oftlie  house  in  which  M‘Gimiess 
now  lives,  in  October  1832  ? — It  was  not  in  as  good  state  as  it  is  now ; iti  Octobet- 
1832  :■ 

1 7379-  Yes. — Oh,  it  was  in  as  good  state  then  as  it  is  now ; for  he  broke  a 
passage  out  of  it  for  to  draw  out  the  sand,  which  he  has  since  stopped  up. 

17380.  I am  speaking  of  the  house  he  liimself  occupied? — It  was  in  a very 
good  state  in  1832 ; very  comfortable. 

17381.  Was  there  a gateway  made  through  it  afterwards? — There  was, 
through  part  of  it ; a gateway  into  the  garden  to  draw  the  sand.  ’ 

17382.  At  what  period  was  that  ?— I think  it  was  about  1835  or  1836  that 
gateway  was  made. 

173^^3-  the  gateway  was  there,  were  there  any  rooms  below? — Yes, 

I think  there  were  ; I tliink  there  was  a kitchen  below.  ’ 

17384.  You  measured  the  long  garden? — Yes. 

17385.  And  you  stated  it  was  96  yards  long  by  10  wide  ? — ^Yes. 

1 7386.  What  is  the  contents  of  that  garden  in  the  square  r — The  contents  of 
that  garden  is  about  18  perches;  that  is  something  about  it. 

17387.  What  is  the  size  of  the  second  garden  compared  with  the  long  gar- 
den ? — It  is  considerably  larger  than  that. 

17388.  You  did  not  measure  the  second  garden? — No,  Mr.  Malcoltnson  did; 
he  made  some  calculation  about  it,  but  I did  not. 

1 7389.  The  first  garden  is  not  quite  the  eighth  of  au  acre  ? — I do  not  think 
it  is  quite. 

17390.  About  tlie  eighth  of  an  acre  ? — Yes. 

1 739 1 . And  is  the  second  garden  considerably  larger  ? — Yes. 

17392.  VTiat  would  be  the  contents  of  the  two  gardens  put  together  ?— 
I think  the  contents  of  the  two  gardens  would  be  near  half  an  acre,  wanting 
probably  about  eight  or  ten  perches. 

1 7393.  Then  the  second  garden  is  rather  more  than  the  first  ? — Yes. 

17394.  Can  you,  from  tlie  dimensions  ^ven,  calculate  the  contents  of  tlie 
second  garden  ? — No,  I cannot  5 I never  made  a calculation  of  it. 

17395.  The  average  width  of  that  second  garden, ^ — you  say  it  is  12  at  the 
narrowest  point,  20  to  25  the  widest  point? — It  may  be  more,  or  it  may  be  less; 
from  appeai'ance,  I judge  it  to  be  about  that  quantity  of  land. 

17396.  Were  you  present  when  Mr.  Malcohnson  measured  it  ? — Yes,  I was. 

17397.  you  compare  notes;  did  you  examine  what  he  was  doing  when 
he  measured  it? — Yes,  I did. 

17398.  You  looked  at  lus  figures? — Yes,  I did ; the  only  figure  I put  down 
was  64 ; I said  it  was  quite  unnecessary,  you  may  make  any  other  calculation 
you  please. 

17399.  The  64  were  the  figures  one  way,  and  you  put  the  figures  down?— 
I did  not  put  the  figures  down,  the  breadth  of  it,  not  the  cross  ways ; first 
measured  the  64,  and  then  I did  not  put  down  the  figures  the  other  way. 

1 7400.  Do  you  know  what  the  other  measurement  was,  by  seeing  the  figures 
he  had  taken  when  you  were  present  ? — ^Yes,  I was. 

17401.  Do  you  know  what  was  the  measure  the  other  way  : — No ; the  first 
garden 

1 7402.  The  second  garden  ? — I do  not  know  in  what  way. 

1 7403-  How  do  you  come  to  the  knowledge,  then,  it  is  half  an  acre  saving  four 
perches  ; that  was  your  first  evidence  ? — From  what  I had  already  calculated, 
and  putting  tlie  two  together ; I thought  from  the  appearance  of  both  it  was 
that. 

17404.  You  do  not  know  it  as  a fact? — No. 

17405.  You  do  not  know  the  measurement  of  the  garden,  as  a fact? — One, 

I do. 

17406.  You  do  not  the  other? — Yes. 

17407.  Suppose  we  take  the  oth(;r  garden ; instead  of  taking  it  at  12  yards, 
take  it  at  20 ; the  64  across  you  do  know  ? — Yes. 

1 7408.  Taking  it  20  yards  by  64,  which  you  would  say  would  be  the  mean ; 
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as  a mean,  20  yards  would  be  the  full  width  across  ? — I tliink  it  would  be  about 
that. 

1 740p.  Sixty-four  multiplied  by  20  yards,  gives  J ,2S0  j ards ; the  other  being 
96  multiplied  by  10,  produces  960;  adding  the  1,280  to  the  960,  we  only  get 
at  2,240  yards  ? — Then,  49  divided  into  that  would  make  exactly  the  quantity 
of  perches  in  it,  that  is,  Iri.sh  measure. 

17410.  Dividing  the  2,240  yards,  which  is  the  whole  surface,  by  49,  it  gives 
45  perches ; how  many  perches  make  a rood  ? — Forty. 

17411.  If  40  perches  make  a rood,  and  four  roods  to  an  acre,  whether  are 
the  gardens  half  an  acre,  or  a quarter  of  an  acre  and  five  perches  ? — I think 
that  is  as  near  a calculation  as  could  be  gone  into. 

17412.  Then  it  is  not  half  an  acre  short  of  five  perches? — I think  that,  in 
my  judgment,  is  as  near  a calculation  as  could  be  made  of  it. 

17413.  Then  you  were  wrong  in  your  statement,  it  was  half  an  acre  all  but 
five  perches  ? — ^Yes. 

J7414.  It  was  a quarter  of  an  acre  and  five  perches  ? — Yes. 

17415.  Has  not  M‘Guiniss’s  house  been  enlarged  since  1832  ? — He  built  the 
kitchen ; yes,  I think  he  built  the  kitchen. 

17416.  Has  it  been  considerably  enlarged  and  improved  since  1832r--Yes 
it  has  been  improved  since  that.  ’ 

17417.  You  state,  in  its  present  state,  the  annual  value  is  about  8^.  a year  ? 
—Yes.  ^ 

17418.  What  do  you  consider  the  annual  value  to  have  been  before  it  was 
enlarged  and  improved  ?— I think  about  6/. 

17419.  You  stated  also  that  the  garden,  the  two  gardens,  ai-e  at  present 
worth  about  4 f.  or  5 /.  a year  ? — Yes. 

17420.  And  I understood  you  to  say  the  garden  where  there  was  a sand-pit 
before  the  sand-pit  was  exhausted,  was  more  valuable  than  it  is  at  present  ?— 
Decidedly. 

17421.  What  do  you  think  the  annual  value  of  the  gardens  was  before  the 
sand  was  exhausted  ? — That  is,  for  the  purpose  of  drawing  sand  out  of  it  ? 

17422.  What  was  the  fair  annual  rent  of  the  gardens  before  the  sand  was 
exhausted  ? — I should  say  about  Al.  or  Al.  lOs. 

1 7423*  You  state,  at  present  the  gardens  are  worth  about  4 1.  ] 0^.  ?— Yes. 

17424-  You  do  not  think  that  the  gardens  were  more  valuable  before  the 
sand  was  exhausted  than  they  are  at  present  ?~I  do  not  think  they  were  as 
valuable  ; I think  it  produces  more  vegetables  now,  and  better. 

17425-  I understood  you  to  say  you  thought  the  sand  being  valuable  in 
Carlow,  that  the  land  would  fetch  a better  rent  before  the  sand  was  exhausted 
than  It  would  afterwards  ?— Oh,  decidedly,  for  selling  the  sand  it  would. 

17426.  And  you  state,  at  present  the  garden  would  let  at  about  Al.  or  hi 
a year  ? — Yes,  1 think  it  would. 

17427-  I wish  to  know  what  the  land  altogether  would  let  for  before  the 
sand  was  exhausted  r — It  would  let  for  more  than  that. 

^^^^7428.  What  would  it  let  for  ?— You  would  certainly  get  25  Z.  or  30/.  a year 

17429.  £.25  or  30/.  a year  before  the  sand  was  exhausted? ^Yes. 

17430.  ySliat  time  does  the  witness  state  to  be  the  time  when  the  sand  was 
exhausted  ? — It  was  about  J 837 ; there  was  plenty  of  sand  in  it  then ; that  was 
when  he  was  selling  the  sand.  If  you  took  the  place  for  the  purpose  of  sellino- 
s^d  out  of  it,  I am  sure  you  would  get  25/.  a year  for  it;  I am  quite  satisfied 
of  that. 

17431.  The  sand  is  quite  exhausted  now?— No ; but  his  landlord  stopped 
mm  from  taking  any  more. 

>7432-  If  the  plot  of  ground  was  more  valuable  as  a sand-pit  than  as  a 
garden,  what  induced  the  landlord  to  turn  it  from  a sand-pit  to  a garden  ?— 
for  selling  sand  it  was  more  valuable,  but  not  for  vegetables. 

, 1/433-  Does  he  hold  the  premises  under  lease,  do  you  know? — I have 
heard  so. 

17434-  Did  you  ever  understand  so  from  the  voter  himself?— 

Mr.  Cockhurn  suggested  the  statements  of  the  voter  in  support  of  his 
vote  were  inadmissible.  ‘ ‘ 

4 1.  4 Mr. 
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Mr.  Thesiger  stated,  that  as  some  statements  of  the  voter  had  been 
given  in  evidence,  this  ought. 

The  Chairman  stated,  that  ■what  the  witness  heard  from  the  voter  in 
support  of  his  ovm  vote  had  not  been  considered  admissible. 

1 7435-  His  landlord  stopped  him  from  selling  sand  ? — So  I heard. 

1 7436.^  In  fact,  he  had  no  right  to  sell  it  ? — No,  he  had  not ; I do  not  think 
he  had ; if  he  had  had  the  right  he  would  not  have  allowed  the  landlord  to 
stop  him. 

17437*  He  is  stopped  selling  ? — Yes. 

17438*  Ho  you  know  what  he  pays  a year  for  the  garden;  do  you  know 
what  rent  he  pays  for  the  garden  ? — I do  not  know. 

17439*  You  value  it  at  2 \0s.,—2l  5j.r— Yes. 

1 7440*  One  garden  ; I mean  the  sand-pit  garden  ? — ^Yes. 

17441.  Would  you  value  it  at  a great  deal  more  if  it  had  sand  in  it? — Oh 
decidedly.  ’ 

17442.  It  must  be  less  valuable  as  a freehold  now  than  it  was  before  the 
gond  was  taken  out  ? — Oh,  it  is. 

17443.  You  stated  you  thought  the  land  while  the  tenant  was  taking  the 
sand  from  it  was  worth  25 1.  a year  ? — Yes ; to  him  it  was  worth  more ; it  was 
worth  50  ^ 

17444*  Ho  you  mean  to  say,  from  your  knowledge  of  the  business  he  did  in 
selling  sand,  you  thought  it  would  be  worth  his  while  to  pay  251.  a year  for  his 
sand-pit  ? — Yes  ; but  then  I allowed  a fair  remueration  for  service  and  selling. 

1 7445*  The  annual  fair  rent  for  him  to  pay  ? — Y^,  I know  that  he  made 
more  than  50  ; I would  prefer  always  to  be  under  any  valuation  than  over  it. 

1 744^*  What  is  the  frontage  of  the  house  ? — Eleven  feet. 

17447.  That  sand-pit  is  about  the  eighth  of  an  acre  ? — About  that. 

17448.  If  you  say  the  sand-pit  is  worth,  as  a sand-pit,  25  I a year — ?— It 
would  produce  50 1.\  a year. 

17449*  Then  you  make  the  eighth  of  an  acre  worth  800  1.  a year ; that  is, 
800 1.  for  an  acre  ? — It  would ; I have  stated  already  the  part  M'Ginniss  had ; 
1 was  quite  sure  he  was  making  50  1.  a year  and  more,  and  I am  of  the  same 
opinion  still. 

1 7450*  Would  that  he  net  profit  or  gross  profit  ? — The  net  profit. 

17451*  What  is  the  sand  used  for  ? — All  kinds  of  mortar. 

17452*  (By  Mr.  TVrangham.)  £.50  a year  would  be  the  value  of  that  sand- 
pit until  the  sand  was  exhausted  ? — Yes. 

1 7453*  And  after  that  it  would  cease  to  bear  that  value  ? — Yes. 

1 7454*  What  do  you  consider  to  be  the  value  of  these  two  gardens  together 
now,  as  vegetable  gardens  ? — I am  quite  satisfied  that  any  person  would  give 
from  4 A to  5 Z.  a year  for  them ; I am  quite  satisfied  that  I am  under  the  value. 

1 7455-7*  As  vegetable  gardens  ? — ^Yes. 

1 7458*  You  stated,  the  house  in  its  present  state  is  worth  8 ?.  a year  ? — Yes. 

17459.  And  that  before  these  improvements  were  made,  it  was  worth  6/.  a 
year  ? — ^Yes. 

17460.  Do  you  know  what  the  house  consisted  of  before  it  was  enlarged; 
what  rooms  there  were? — There  was  the  part  that  is  now  occupied  by  the  shop 
and  parlour,  and  of  course  the  room  up  stairs,  that  was  in  it ; then  there  was 
the  kitchen  built,  16  feet  long  by  9. 

17461.  What  rooms  have  been  added  to  it ; when  were  these  improvements 
made ; how  long  ago  ? — He  has  been  making  these  improvements  for  the  last 
four  or  five  years,  since  he  set  the  other  portion. 

1 7462.  Do  I understand  you  the  kitchen  is  the  only  room  that  has  been 
added  to  the  house  since  1832  r — Yes,  I think  it  is ; it  is  the  only  room  that  has 
been  added  to  it. 

17463.  Do  I understand  you  to  say  that  kitchen  adds  to  the  value  of  the 
aouse  2 1. ) — Yes  ; and  since  he  has  been  stopped  drawing  the  sand,  he  has 
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improved  every  part  of  it,  at  the  bottom  part  of  it ; made  partitions ; made  the 
shop,  and  put  in  the  windows. 

17464.  All  these  improvements  have  only  added  2 1.  to  the  value  of  the 
house  ? — ^Yes. 

17465.  Is  that  your  opinion  ?— -Yes,  these  improvements,  that  is,  makin°- it 
neat ; they  were  all  nearly  in  it  before ; it  was  merely  putting  in  the  shop  win- 
dow, and  making  some  other  little  improvements  in  it ; whitewashing  and  clean- 
ing it  up. 

1 7466.  When  was  the  gateway  stopped  up  ?— I think  some  time  about  Decem- 
ber last. 

j 7467.  December  1838  ? — Yes ; it  was  the  last  time  I got  sand  out  of  it  in 
December ; I sent  in  December,  I think,  and  he  told  me  he  could  give  me  no 
more. 

17468.  Did  the  gateway  come  between  Brady’s  house  and  M'Ginniss’s,  as 
described  upon  this  plan  }—[The  witness  examined  the  plan.'] — Yes. 

17469.  (By  Mr.  Wlien  you  got  sand  before  the  gateway  was 

stopped  up,  did  you  get  it  with  a horse  and  cart  ?— Yes  ; and  since  that  I got 
some  with  a barrow.  ® 

17470.  When  the  house  was  built,  was  a space  left  there  through  which  they 
drew  the  sand  ? — Yes.  ^ 

17471.^  And  when  he  made  these  lower  rooms— that  is,  converted  the  gateway 
into  a residence,  he  built  a kitchen  subsequently  behind ; is  tliat  the  fact  ? —Yes. 

1 7472.  Which  he  now  occupies  r — Which  he  now  occupies. 

* 747.3-  When  was  it  he  converted  the  gateway  into  a residence? Since 

December  last. 

1 7474.  Was  there  any  gateway  there  in  1832  ?~No  ; certainly  not. 

> 747.5-  When  was  the  gateway  made  r — It  was  made  about  1 835. 

Examined  by  Mr.  Thesiger. 

1 7476.  Before  the  gateway  was  made,  were  there  rooms  there  r— There  were ; 
it  was  a parlour  before  that. 

CAoirman).  I thought  the  gateway  had  been  a continuous  gate- 
way'— (The  fVitness.)  Oh,  not  at  all. 

1747S.  In  1832  there  was  no  gateway;  but  there  was  a parlour  ; rooms  ?— 
Yes. 

^ *7479-  1835  he  made  the  gateway  through  which  he  drew  the  sand?— - 

1 7480.  And  at  that  time  there  were  no  rooms  ? — No. 

17481.  And  then  in  1838,  December  1838,  he  stopped  up  the  gateway,  and 
brought  the  premises  to  the  state  they  were  in  originally ?— Just  so;  not 
originally,  because  there  was  no  door  in  it. 

17482.  Then  there  was  a door  put?— Yes;  there  was  nothing  in  but  a 
window,  where  the  gateway  was  put. 

'7483.  In  the  year  1832,  was  there  any  parlour  where  the  gateway  after- 
wards was  made  ?— Yes.  6 / 

17484.  there  any  kitchen  at  that  time?— I won't  be  positive  as  to  that. 

17485.  This  kitchen  of  which  you  have  been  speaking,  the  kitchen  which  you 
say  was  added  to  the  bouse ; was  there  that  kitchen  in  1832  ?— I do  not  think 
there  was;  I think  it  was  since  he  set  the  house  to  Brady  that  he  built  the 
*Qtchen. 

Examined  by  the  Committee. 

17486.  Is  the  kitchen  the  whole  width  of  M‘Ginness’s  house  ?— Oh,  it  is. 
Brad^”^'  built  ?~I  think  it  was  built  since  he  set  the  house  to 

17488.  And  when  was  that  ?— I think  it  was  about  1835  ; I have  no  distinct 
recoUection ; it  strikes  me  he  is  there  since  that  period. 

When  did  he  stop  up  the  gateway  ?— In  December  1838. 

How  did  he  get  through  the  gateway  to  the  yai'd  r — Brady  has  no 

How  did  M^Ginness  ? — That  was  the  way  into  the  yard,  through  the 

But  the  kitchen  stood  in  the  way  ?— Oh,  he  liad  to  pass  through  the 
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17493-  lie  take  carts  through  the  kitchen?— Yes,  he  did. 

17494-  Does  the  witness  state,  at  the  time  when  he  says  there  was  no  gate- 
way, that  there  was  a means  for  carts  to  pass  through  the  kitchen  ? — ^There 
was. 

17495-  (®y  Mr.  JVrangham.)  Will  you  explain  how  the  carts  went  through 
what  is  the  lutchen ; first,  you  say  there  was  no  gateway  ; how  was  it  the  carts 
passed  from  the  front  of  the  house  to  the  back  ?— Through  what  is  now  the 
shop,  parlour,  and  kitchen ; there  was  part  of  one  side,  there  where  the  kitchen 
grate  and  fire  was. 

17496.  You  built  the  kitchen  in  1836  or  1835  ; you  stop  up  the  gateway  in 
December  1838;  the  kitchen  stood  in  the  rear,  and  stood  by  itself? — No,  it 
was  attached  to  the  house.  ’ 

1 7497.  It  was  attached  as  a lean-to  to  this  part  where  the  gateway  is  ? — Yes. 

17498.  Then  the  whole  space,  which  you  have  stated  in  your  evidence,  being 
1 1 feet,  and  a cart  and  cart-wheels  occupying  a space  of  six  feet,  it  would  leave 
but  two  feet  six  on  each  side  of  a cart  when  the  cart  was  going  through  the 
kitchen  r — Yes,  certainly. 

1 7499.  Then,  if  I understand  you  right,  the  way  was  broken  through  straight 
from  the  kitchen  through  the  two  rooms  and  the  kitchen  into  the  yard  ?— 
Precisely. 

17500.  Was  the  kitchen  existing  while  the  carts  were  going  through  ? — It 
was. 

17501.  What  breadth  does  the  cart  take  up  ? — About  six  feet;  at  one  time 
there  was  a fire  in  it,  and  they  were  eating  their  breakfast,  and  they  removed 
the  table  on  one  side  until  the  cart  passed  out. 

17502.  When  did  M'Ginness  first  begin  to  sell  sand? — I think  in  1835,  I 
think  when  he  broke  the  gateway ; it  was  for  the  purpose  of  selling  sand  he 
broke  the  gateway. 

1 7503-  If  the  witness  states  carts  used  to  pass  through  by  the  gateway,  what 
alteration  was  made  when  they  did  ? — ^llicre  were  no  carts  passed  through  until 
the  gateway  was  made. 

1 7504.  Did  not  the  witness  state  carts  passed  through  the  kitchen  from  the 
front  of  the  house  to  the  back  before  the  gateway  was  made  ? — I did  not. 

1 75^5‘  By  what  means  was  it  that  there  was  any  communication  between 
the  front  and  the  back  before  the  gateway  was  made  ? — There  was  a back  yard 
through  a part  occupied  by  Brady,  and  the  back  door. 

10506.  (By  Mr.  H'rangham.)  Did  not  the  communication  by  horse  and  cart, 
from  front  to  rear,  did  not  that  commence  at  the  time  of  the  gateway  being 
made  ? — 

Mr.  Cockhum  suggested  the  question  should  be,  by  what  means  he 
communicated,  and  not  in  such  a leading  form. 

17507.  Answer  the  question? — ^They  went  through  what  is  now  the  parlour, 
the  kitchen,  and  shop. 

>7508.  (By  Mr.  Wrangham.)  Is  that  since  the  gateway  was  made,  or  before 
the  gateway  was  made  ? — ^That  is  since  the  gateway  was  made. 

17509.  How  did  they  go  through  before  the  gateway  was  made  ?— It  was  a 
parlour  before  the  gateway  was  made  at  all,  and  a window,  leading  into  TuUow- 
street. 

17510.  Does  the  witness  state,  or  does  he  not  state,  before  the  time  when  the 
gateway  was  made,  carts  and  horses  went  through  the  parlour  and  kitchen 
from  the  front  of  the  house  to  the  rear  ? — No,  it  is  only  since  the  gateway  has 
been  broke  that  they  have  gone  through. 

17511.  But  I understood  yoU' — do  you  know  when  M‘Ginness  let  the  pre- 
mises to  Brady  ? — I think  in  1836. 

17512.  Where  did  he  live  after  he  let  the  premises  to  Brady  ? — Into  the  part 
he  lives  now ; he  always  occupied  that  part. 

175^3-  What  did  it  consist  of? — Exactly  what  is  in  it  now. 

17514-  What  is  it  r — The  shop,  the  parlour,  and  kitchen. 

17515.  And  when  did  he  build  that  lean-to? — I think  he  built  it  about  the 
time  he  set  the  other  to  Brady. 

175  >6.  In  1835?- Yes. 

1 75 1 7-  Which  is  part  of  the  gateway  ?— Yes,  the  back  of  the  parlour. 

17518.  And  when  did  he  open  the  gateway  ? — In  1835. 

175m.  Then 
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17519.  Then  where  did  he  live  after  he  opened  the  gateway  ?— He  lived  up  ja,„es  Yoimjr 

stairs  and  below.  

17520.  Whereabouts  below;  because  the  gateway  was  there? — Part  of  the  h June  1839. 
gateway. 

17531.  Had  he  to  move  out  when  a cart  was  coming  through  ? Yes  he 

liad. 

17522.  Was  there  any  partition  by  the  side  of  the  gateway,  separating  it 
from  the  parlour  and  kitchen  ? — ^Yes,  there  was  a sort  of  a partition. 

17523.  What  sort  ?— A boarded  one,  which  he  could  remove  occasionally. 

17524.  When  a cart  was  coming  through  ? — Yes. 

17.525*  When  a cart  went  through  he  removed  it? — Yes,  this  partition ; it 
was  a temporary  one. 

17526.  How  high  did  the  board  go?— It  went  about  eight  feet  up  to  tlie 
ceiling. 

17527*  A-  cart  could  not  go  through  without  removing  it  ? — It  could  not 
1 7528.  When  did  this  man  first  begin  to  sell  sand  ?— I think  in  1 835. 

17529.  Was  it  at  that  time  the  gateway  was  opened? — It  was  ; it  was  for  this 
purpose,  and  for  no  other  purpose,  he  broke  the  gateway  to  sell  the  sand. 

17530.  Tlien,  you  state,  there  was  a wooden  partition  through  the  gateway 
taking  off  a certain  portion  ?— Yes. 

17531.  Wliat  was  the  breadth  taken  off  inside  that  wooden  partition?— I 
can’t  say. 

17532.  He  left  on  one  side  sufficient  room  for  a cart  to  go  through? Yes-  a 

cart  might  go  through  it. 

1 7533*  Where  did  he  live  during  the  time  of  this  ?— Why,  he  had  his  bed  up 
stairs,  and  he  used  to  work  up  stairs.  ^ 

. 17534*  When?— While  he  was  selling  the  sand;  and  he  had  his  fire  and 
kitchen  below. 

1 753.5*  Do  you  mean  to  say  while  they  were  taking  the  carts  through  there 
was  a room  boarded  off  from  the  gateway  ?— I have  already  stated,  by  saying  it 
was  removed.  j j a 

1753^-  Was  the  boarded  partition  on  one  side,  or  across  ? — Across. 

1/537*  Speaking  of  the  sand-pit;  the  landlord  prevented  him  removing  the 
sand?— He  did.  ° 

17538.  Is  it  usual  to  dig  the  sand  from  below,  or  do  they  take  it  from  what 
you  call  breast-work? — ^’I’his  was  taken  from  breast-work. 

17539*  And  there  is  some  left  now  ? — Yes,  they  cleared  off  the  old  earth. 

17540.  And  restored  it  ? — Yes. 

17541-  What  is  the  depth  of  the  breast-work  that  is  remaining  underneath 
not  removed  ? — About  six  or  seven  feet. 

1 7542*  To  reduce  it  to  a level  with  TuUow-street  ?— Yes. 

. 17543*  They  do  not  allow  them  to  go  below  the  level  of  the  street  ? — No ; 
m fact,  he  did  not  go  much  more  than  three  or  four  feet  below  the  level  of  the 
house. 

1 7544*^  It  is  called  a sand-pit ; are  we  to  understand  that  it  is  a pit,  or  it  is 
not  a pit  ? — It  is  no  sand-pit  now ; it  is  up  against  the  breast  of  it ; there  are 
cabbages. 

17545*  There  never  was  a sand-pit  ?— There  was  while  he  was  selling  it  • it 
was  a sand-pit.  ® 

17546.  It  would  not  be  a sand-pit  r— There  was  always  room,  just  no  more 
than  for  two  horses  to  turn  in  it ; two  or  three  horses. 

17547*  Below  the  level  of  TuUow-street  surface  ; below  the  level  of  TuUow- 
street  ? — Yes. 

17548*  They  go  below  the  level? — Yes,  about  three  feet;  at  the  lower  end 
ot  it  IS  lower  than  TuUow-street. 

str^ ^ sand-pit  there ? — The  garden  was  much  higher  than  TuUow- 

17550.  And  they  are  levelling  it  to  the  level  of  TuUow-street  ? — Yes. 

17.551.  Who  occupied  M'Ginness’s  present  parlour  in  1832? — I think  he  did 
lumself ; oh  yes,  he  did  himself. 

17552.  You  say  carts  used  to  go  through  the  kitchen  ? — Yes. 

I kitchen  when  it  was  in  that  state  ?— Yes, 

4 M 2 17554  Have 
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, ,^7554-  Have  you  ever  been  in  the  kitchen  when  M‘Ginncss  was  mhabitinc 
It? — Yes,  I was.  S 

1755.'',.  Can  you  tell  me  what  furniture  was  in  the  kitchen  r— There  wer#. 
tables  and  chairs  and  pots,  and  a variety  of  kitchen  furniture  in  it. 

i755^>*  Vjhat  did  the  voter  do  witii  the  furniture  when  the  carts  were  eoine 
through  '~IIe  removed  them  on  one  side,  to  leave  room  for  the  cart  to  pass 

17557-  there  room  for  that  ? — ^There  was. 

1755^-  And  a house  subject  to  these  inconveniences  you  say  is  worth  8/ 
a year  r— It  has  none  of  them  inconveniences  now ; I said  wbUe  it  was  in  that 
state  Jt  was  worth  6/.  *' 

17559-  While  the  gateway  was  going  through  ■ — Yes. 

[The  Witness  withdrew. 

Francis  Malcobnson,  called  in,  and  sworn  ; Examined  by  Mr.  Wran^ham. 

17560.  SINCE  the  witness,  Young,  has  left  the  room,  have  you  had  any  con- 
versation with  him  as  to  what  evidence  he  has  been  giving  here  ? — I have  not 
seen  him. 

17561.  Nor  heard  him? — Nor  heard  him. 

17562.  Do  you  remember  viewing  the  premises  of  M'Ginness,  in  Tullow- 
street  r — I do. 

17563-  W ho  did  you  go  with  when  you  went  to  look  at  those  premises  ? — - 
With  Mr.  James  Young. 

17564-  WTien  was  it  that  you  made  your  visit  ? — September  1837. 

1 7565.  Was  that  shortly  after  the  election  in  1 837  ?— It  was  some  time  after. 

17566.  Was  it  with  a view  to  ^ve  evidence  before  a Committee  that  should 
be  appointed  to  try  a petition  against  Mr.  Maule’s  return  on  that  occasion  : — 
It  was  with  a ^dew  of  giving  evidence. 

1 7567-  Now,  when  you  went  to  view  the  premises,  will  you  tell  us  of  what 
they  consisted? — In  September  1837,  the  house  consisted  of  two  temporary 
apartments  below  stairs ; one  large  room  above  stairs  ; a sort  of  shed  up  against 
the  parlour. 

17568.  W'as  that  in  the  rear  ? — Yes,  it  is  in  the  rear. 

^/569-  Was  the  last  of  the  apartments  you  have  mentioned  thatched  or 
slated  ?— Slated. 

1757^-  ^^ou  say  that  the  house  consisted  of  two  temporary  apartments 
besides  this  shed  below  stains ; will  you  explain  to  the  Committee  what  you 
mean  by  the  use  of  the  word  temporal*)'  ? ~I  shall. 

^757*-  Do  so? — ^The  man  who  occupied  the  house  (M‘Ginness)  was  in  the 
habit  of  selling  sand  out  of  his  garden  ; and  in  order  to  effect  an  entrance  into 
it,  he  occ^ionally  drew,  through  this  apartment,  sand  out  into  Tullow-street,  to 
whoever  he  sold  it ; and  when  I visited  it,  it  was  divided  by  a temporary  wains- 
coting of  boards. 

17572.  Do  you  mean,  the  front  room  was  divided  from  the  other?— It  was  a 
parlour  and  shop. 

’7573-  MTiere  was  the  temporaiy*  partition  of  boards? — It  was  about  the 
centre. 

’757-t-  W- as  that  across  the  roadway  where  the  sand  came  through  ? — Yes, 
exactly  so. 

17575-  "Ihat  would  have  to  be  removed  when  the  cart  and  horse  came 
through  i — So  I understood ; I never  saw  one  go  through. 

W576.  Is  that  what  you  were  speaking  of  as  a temporary  apartment;  that 
there  was  this  division,  whi<;h  was  moveable  ?— Yes,  it  all  could  be  moved. 

^7.577-  All  the  division  could  be  moved? — To  let  a horse  and  car  pass; 
which  I understand  since  has  been  converted  into  two  comfortable  apart- 
ments. 

1 7,578-  There  was.a  way  through  the  front  wall  and  through  the  back  wall 
for  the  horse  and  cart  ? — Yes. 

1 7579-  And  this  temporary  partition  in  the  middle,  which  made  way  for  them 
as  It  came  through  ? — Yes. 

1 7580.  What  sort  of  doorway  was  it  in  front  ? — It  was  a good  large  gate. 

17581.  ^\asit  what  would  be  called  agateway? — A gateway. 

1 7582.  good  large  gate,  to  admit  a horse  and  cart  ? — Yes. 

17583.  Was 
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17583.  Was  it  a gate  which  opened,  or  simply  a gateway?— A gate  which 

opened. 

1 75  84.  And  wjich  when  closed  made  part  of  a room  inside !— In  fact  it  made 
the  entire  side  of  the  room. 

of  these  rooms;  the  size  of 

them  • — les,  l aia. 

1 7586.  Kd  you  pass  through  the  house  and  go  into  the  rear  of  it  I did 
17587.  Was  there  any  garden  there  '—There  was 

did  ”ofmea"l“  ''•“'t  that  garien  consisted  of; 

llfgt  Ha™  IZ  IS  ft  n W.'  '->  of  it- 

17591.  Have  you  referred  to  that  note!— I have. 

’,'roa  ■ tR°v  Mr  °f  >^esliinS5  your  recollection  ?-I  have. 

17593.  (By  Mr.  Coc^Siim.)  You  have  it  with  you,  have  you  not;  you  can 
give  It  more  cortectly  from  the  note  than  from  reillectiou  ?-Not  a bit 
17594-  (ByMr.  CocMani.)  You  had  rather  not  produce  the  note;— I have 
not  the  least  objection  to  produce  it.  ^ ^ 

17595-  (By  Mr.  Coc/«6«rn.)  You  made  it  at  the  time  ?— Yes 
1 7596.  Now  will  you  tell  us  what  the  size  of  the  garden  was  ?—  fTTie  witness 
referred  «ofe.]-The  length  of  the  garden  was  96  yards  '' 

.'stPs  ‘S  file -width  .'—Sixty-four  at  one  part,  and  10  at  anotlier. 

17598.  He  IS  taking  It  at  one  place;  where  did  that  part  run  which  was  64 
yards  wide  .-—It  was  the  extreme  end. 

17599.  Did  that  run  behind  the  gardens  in  TuUow-street,  and  between  the 
gaol  wall  and  O Bnen  s wall,  as  it  is  called  i— It  did.  ociween  tne 

‘ i"*”  “‘"‘“S  *i“  *eoond  garden  • did  von  take 

Slwlr^'tS  did  gardens  in 

reltre!”'  not  ?-I  measured  it  in  the 

17602.  What  is  the  width  there !— Sixty-four  yards. 

17004.  Where  is  the  96  yards  !-From  this  to  this,  and  this  to  this, 
im  miness  described  on  the  Plan  marked  (C.)  the  96  ynr*.] 

Ike  f not  a direct  line;  it  includes 

kack  of  Hazleton's  to  there.  ' irregular,  and  it  is  64  yards  from  the 

whSirfS  wms1o°  v**:!'  *■<=  had  taken,  and 

whilh  he  jards;  and  he  traced  on  the  plan  the  pos  lion 

Sht  lgut!]  le  several  places 

koes^hat  COTTOtiy  represent” vm^^^  ’’“™  ooir  heen  marked; 

garden  ond  breadth 

'Id  O “ the  iS-d«  .M'Ginness's  house  to  the  extreme 

eaAn’ip  yoh  -ipeak  of  is  at  the  back  of  Hazleton's 

hack  waU  Of  -‘h 

^ «hoIe  SVwolld  be'-ram“noV'’’“  S^^den,  taking 

'“oly  as  I enZ  Xre  is  ™t  „,d,e  b I "11  give  it  as  aceu" 

l-Orter,  and  not  quite  h:if“n  d-  “ 

■ 3.  Can  you  tell  me,  as  nearly  as  yon  can  come  to  it,  what  the  number  of 

perches 
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perches  are  ? — 1 marie  two  calculations ; the  Is^t  calculation  I have  made 
which  I can  show  the  CommitteCj  is  46  perches.  ’ 

17614.  "VVhat  is  the  highest ? — The  highest  is  /2. 

17615.  Now,  will  you  tell  the  Committee  on  what  circumstances  the  differ, 
ence  in  those  two  calculations  turns  r — The  way  I made  out  the  /2  perches- 
I think,  not  being  a surveyor,  I was  not  capable  of  squaring  it  exactly ; but 
I will  show  the  cSculation  of  it.  It  is  96  yards  long,  64  wide  in  one  part,  and 
10  in  the  other.  I add  the  10  to  the  64  to  make  74  ; I half  that  off  to  square 
it,  which  makes  the  37  ; multiply  the  37,  the  length  by  the  breadth,  and 
will  find  it  will  make  what  I state ; multiply  96  by  37,  and  you  get  3,652,  and 
dividing  that  by  49,  that  makes  72  perches  in  that  way  and  a fraction.  The 
other  way  I have  calculated  is  this : the  upper  part  of  the  garden  not  beii^ 
square,  and  the  other  part  of  it  nearly  so,  1 take  the  part  at  the  direct  back  of 
M‘Ginness’s  house  at  70  yards. 

[7?  was  so  marked  on  the  Plan  marked  (C).] 

17616.  Take  it  to  where? — I take  it  to  the  turn ; up  to  the  prison  wall. 

17617.  From  the  back  of  the  house  to  the  prison  wall,  how  far  is  that?- 
Seventy  yards. 

17618.  You  go  to  the  prison  wall? — Yes. 

17619.  How  many  yards  is  that  ? — I did  not  measure  that ; my  decided  coa- 
vnction  is,  it  is  about  70  yards ; the  medium  width  of  that  being  about  1 0 yards, 
I multiply  by  70,  which  brings  out  700  yards.  To  make  up  the  other  garden, 
I value  that  at  26  yards  long.  Not  being  regular,  it  measured  64  in  the  centre; 
being  irregular,  I took  it  at  60  in  place  of  64. 

1 7620.  Do  you  think  that  would  be  the  fair  mean  width  r — Yes ; which  wil 
produce  me  1,.560  yards ; multiply  the  26  yards  by  60,  that  produces  the  1,561) 
yards ; adding  1,560  to  the  700  produces  2,260 ; dividing  that  by  the  49,  that 
will  produce  46  square  perches  and  a fraction. 

17621.  Taking  that  at  your  last  calculation,  that  would  be  one  rood  sii 
perches  and  a fraction  ? — Yes ; hut  I consider  that  under  it. 

17622.  Do  I understand  you,  the  mean  width  of  that  portion  of  the  garden 
that  runs  at  the  back  of  the  other  gardens ; you  say  the  extreme  width  is 
64  yards  where  you  measured  it  ? — Yes. 

17623.  Do  I understand  you,  from  the  irregularity,  you  think  60  yards  is  the 
fair  mean  width  of  the  garden  ? — I do ; and  26  yards  long,  and  70  in  the  other, 
which  makes  it  96. 

17624.  On  the  whole,  you  consider  this  to  range  between  a quarter  and  half 
an  acre  ? — ^Yes. 

17625.  Taking  your  last  calculation,  a quarter  of  an  acre  and  six  perehesr- 
I have  no  doubt  of  it. 

17626.  What  is  the  value  that  you  then  put  on  these  promises,  taking  the 
quarter  of  an  acre  and  six  perches  of  garden  ground,  and  the  house  which  you 
have  described  to  us ; what  is  the  value  you  put  on  it,  to  let  by  the  year  ?- 
Viewing  it  as  a landlord,  to  let  it  by  the  year,  I would  put  12/.  a year  on  it. 

17627.  The  house  and  garden  as  it  then  was?— Yes. 

17628.  That  is  to  say,  with  this  gateway  through  the  house? — That  was  a 
thing  that  was  merely  a temporary  thing;  just  blocking  up  the  side  wall  made 
it  two  rooms  again. 

1 7629.  Have  you  any  doubt  that  is  a rent  a tenant  would  readily  ^ve  for  it- 
— None  in  the  world. 

1 7630.  Is  the  situation  a good  one  ? — It  is  a good  one  for  business. 

1 763 1 . Tullow-street  ? — Tullow-street  is  a good  street  for  business,  one  of  tke 
best  in  Carlow. 

17632.  Do  you  know  Hazleton’s  garden? — I do  not.  I saw  it,  but  I did  not 
measure  it. 

1 7633.  You  did  see  it,  and  knew  that  was  Hazleton’s  garden  you  were  lookm? 
at  r — I do ; it  runs  on  a parallel  line  along  with  M'Ginness’s ; what  you  call 
first  garden. 

1 7634.  And  the  upper  garden  runs  at  the  back  of  Hazleton’s  ? — It  does. 

1 "b35.  It  runs  at  the  back  of  several  other  gardens  ? — It  does. 

1 7636.  Can  you  give  the  Committee  a notion,  as  near  as  you  can, 
whether  Hazelton’s  garden  is  less  or  larger  than  this  garden,  or  how  mucb  • ^ 
I am  decidedly  of  opinion,  and  I know  it  to  be  the  fact,  that  M‘Ginness  s 
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something  larger  than  any  of  the  other  gardens ; that  is  what  you  call  garden 
No*  h 

,7637.  Taking  the  two  together:— I say,  the  one  what  you  call  the  first 
^rden  is  larger. 

17638.  You  mean  the  lower  garden  ?— Yes,  is  larger  than  Hazleton’s. 

,7639.  It  runs  further  back,  does  it  not?— Yes ; it  is  larger  than  Hazleton's 
17640.  It  runs  further  back,  does  it  not  ?— It  runs  further  on  towards  the 
gaol  wall ; they  are  not  regular,  in  consequence  of  the  prison  wall. 

” 17641.  His  111ns  close  up  to  the  prison  wall,  and  Hazleton's  does  not?— It 
does  not. 

17642.  Still  speaking  of  the  first  garden,  the  lower  garden,  is  it  wider  or 
narrower  than  Hazleton’s? — I cannot  say  that;  I did  not  measure  it;  but  it  is 
longer. 

17^43'  And  larger, you  have  no  doubt? — I have  no  doubt  in  the  world  it  is 
larger. 

17644.  Of  coupe,_the  two  together  are  many  times  larger  than  Hazleton’s? 
.—A  great  deal ; 1 thmk  double. 

1 7645-  What  is  the  value  that  you  set  on  the  garden ; on  M^Ginness’s  garden  ; 
taking  the  whole  of  it  as  a garden,  to  let  as  a garden  for  garden  purposes 
garden  ground  r— I would  consider  M^Ginness’s  entire  garden  verv  cheao  from 
four  guineas  to  4L  10.9.  ^ 

1 -646.  What  would  you  put  his  house  at  =— I would  consider  his  house  from 
seven  guineas  to  8 1. 

17647.  Is  that  the  lowest  value  that  you  think  you  can  put  on  it  If  I had 

it  to  let  I would  not  take  less  for  it. 

17648.  You  have  considerable  house  property  in  Carlow,  Mr.  Malcolmson 
I have. 

17649.  Are  you  accustomed  to  letting? — I am. 

17650.  If  this  was  yours,  you  would  not  take  less  than  what  you  have 
described  r — Most  positively  not. 

17651.  1 2 for  the  whole  >— £.  1 2 for  the  whole. 

17652.  Judging  from  your  experienee  in  letting  property,  would  you  have 
any  difficulty  m getting  that  rent  for  this  place  ? — I do  not  think  I would,  the 
le^t.  I tell  you  what  I let  in  Dublin-street  very  lately,  for  Mr.  Newton  a 
perfect  wreck  of  a house,  without  half  a perch  square  of  rear  to  it  (the  indi- 
vidual wa.s  going  to  take  it  down,  and  is  taking  it  down,  to  rebuild  it),  for  15  7 
^uSe  garden  or  rear,  except  a small  bit  of  a thing,  not  a perch 

..’5^53;  I suppose,  if  the  premises  were  let  out  piecemeal,  and  the  garden 
divided  into  small  pieces,  it  would  fetch  a larger  rent,  would  it  not  r — It  would 
certainly.  But  I do  not  think  that  a candid  or  fair  way  of  valuing  it.  ’ 

1 7054.  But  if  it  was  so  divided,  it  would  let  at  a considerably  higher  rent  ?— 
it  would  certainly  bring  more  if  it  was  so  divided  in  rooms. 

17055.  If  that  lower  garden  was  worked  as  a sand-pit,  while  it  was  producing- 
^d  would  it  be  more  or  less  valuable  than  if  it  was  producing  cabbages  or 
potatoes  r — Oh,  ten  times  more  valuable. 

sand-pits?— I have  no  doubt  in  the  world  the  man 
^ worked  it  as  a sand-pit. 

dim,  m Carlow,  and  in  Bagnal’s  Town,  which  is  seven  miles  distant,  I have 

S H ? 5°  “y  ^ sand ; I have  in  this  year  also 

pwa  0 a.  a load  in  Carlow,  as  well  as  in  Bagnal's  Town. 

tifl!  « it,  or  does  the  seUer  lead  it ; when  you 

^ it  for  you  ? — They  lead  it  down. 

/ 058.  They  lead  it  down  to  your  place  ? — Yes. 
load*  V you  pay  6 rf.  a load  ? — Yes ; then  I would  not  get  as  good  a 

woiil?v  V myself;  I would  prefer  sending  my  own  horse  and  cart ; it 

lna4  1 j ^hoaper  to  send  my  own  horse  and  car,  and  pay  C d.,  than  to  take  his 
‘oad  Rad  down  with  me  at  6 rf.  1 J ’ 

man  would  help  himself  better  than  he  would  be  helped  ? 
i-fifi  ^ be  a better  cart  and  horse. 

'omi  f know  the  size  of  the  carts  in  this  country  ?-  I have  seen 
01  them. 

coi!m  A:.?  ™ Ireland  of  the  same  size  as  the  carts  in  this 

uutry  Ihey  are  not  half. 

4'M  17663.1100- 
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1 7663.  How  many  wheelbarrows  full  will  it  hold ; a load,  in  Ireland  r I hj, 

paid  for  sand  this  year  by  the  bushel ; eight  bushels  was  as  much  as  I could 
get  for  a load ; I paid  for  it  as  sand  ; paid  for  it  by  drawing. 

17664.  That  makes  an  Irish  cart  load?— Yes. 

Cross-examined  by  Mr.  Cockburn. 

17665.  You  are  the  gentleman  who  was  examined  on  Quinlan's  vote?--, 
I am. 

17666.  About  whom  there  was  that  unpleasant  discussion? — If  you  intend 
setting  out  by  insulting  me  you  will  be  greatly  mistaken ; as  long  as  I restrmn 
myself  here  as  a witness,  I will  not  suffer  you  to  make  insinuations  at  all,  nor 
put  me  on  a level  with  some  of  the  other  witnesses. 

The  Chairman  informed  the  witness  he  must  not  object  to  the  form  in 
which  questions  were  put ; but  if  he  thought  fit  he  might  appeal  to  the 
Committee,  who  would  restrain  improper  questions,  and  he  (the  Chmr- 
man)  did  not  conceive  the  last  question  of  Mr.  Cookbum  was  put  in  a 
proper  form. 

The  Witness. — I shall  restrain  myself  with  great  respect  under  the 
Committee,  and  1 hope  I shall  get  protection. 

Mr.  Cockburn  stated,  he  had  put  the  question  advisedly,  and  he  con- 
ceived that  it  was  a perfectly  legal  one,  and  it  was  not  intended  to  insuit 
the  witness. 

The  Chairman  desired  the  examination  to  proceed. 

17667-8.  You  say,  Sir,  that  )'ou  went  to  examine  this  house  in  the  montliof 
April  ? — I did  not. 

1 7660.  1 837  ? — I did  not  say  any  such  thing. 

17670.  Did  you  not  say  you  went  in  183"  ? — I did. 

1 767 1 . What  month  did  you  sa}'^  r — In  September. 

17672.  Had  you  been  at  any  other  time? — No,  I have  not ; not  to  examine 
it  j I passed  it  by  frequently. 

17673.  Have  you  been  into  the  house  at  any  other  time? — Not  since  that. 

17674.  When  you  speak  of  this  house,  the  house  which  you  said  you  would 
let  at  7 or  8 /.  a year,  do  you  speak  of  it  in  its  now  condition,  or  in  the  con- 
dition you  found  it  in  1837  ?— I spoke  of  it  as  I found  it  in  1837  ; I know 
nothing  about  it  in  its  present  state. 

17675.  Do  I understand  you  to  state  to  this  Committee,  that  in  the  state  in 
which  you  found  it  in  1837,  you  then  considered  it  worth  7 or  8 a year  to 
let  r — Yes. 

17676.  Do  you  mean  to  assert  before  tliis  Committee,  that  the  state  in  which 
you  found  it,  and  in  which  you  have  represented  it  to  the  Committee,  yoa 
believe  a tenant  would  have  given  7 /•  or  8 ?.  a year  for  that  house  ? — I have  no 
doubt  on  earth  of  it. 

17677.  1 understand  you,  that  the  part  of  it  which  fronted  to  the  street, 
was  occupied  by  a gate  ? — It  was  a temporary  gate. 

17678.  I simply  ask  whether  it  was  occupied  by  a gate? — I told  you  it 
was. 

17679.  Between  that  gate,  and  the  extreme  part  to  the  back,  there  was,  it 
I understand  you,  a temporary  partition,  which  could  take  down  at  the  pleasure 
of  the  party  ? — Yes. 

1 7680.  What  was  there  at  the  rear  ? — It  was  boarded  up  with  boards,  doors, 
and  one  thing  or  another  of  that  kind,  which  also  came  down  occasionally. 

17681.  Do  you  mean  to  say  there  was  not  a gate  on  the  other  side,  just  the 
same? — -There  were  boards  up  which  would  take  down. 

17682.  For  the  time  that  the  horse  and  cart  passed  through? — It  was 
explained  to  me 

17683.  I ask  you  what  you  saw  ? — Saw,  1 am  telling  you  what  I saw. 

1 7684.  What  you  say — was  what  you  saw  there  boards  that  would  take  dow“ 
at  the  will  of  the  person  occupying  ? — They  told  me  so. 

17685.  Did  you  not  see  the  boards  ? — I did  see  the  boards,  but  (hd  not  see 
them  taken  down. 

J~6s6.  Did  you  see  thej'  were  capable  of  being  taken  down  ? — I did  see  the}' 
were  capable  of  being  taken  down. 

17687. 
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1 7687.  Was  there  any  mode  of  letting  the  light  in  ? — Through  what  ? 

17688.  Was  there  any  mode  of  letting  light  into  these  rooms  ?— Yes. 

17689.  How '—There  was  part  of  the  space  covered  by  a curtain. 

17690.  Where  was  that  ? — In  the  rear. 

17691.  In  the  boards  ?— The  boards  did  not  go  up  the  entire  way,  and  there 
was  a sort  of  canvass  hung  down. 

17692.  WTiatdidthe  canvass  cover? — Or  a tarpaulin. 

17693.  What  did  the  canvass  cover?— It  covered  a'smaU  place  or  vacuum 
that  was  there. 

17694.  as  that  an  open  space?— I consider  a vacuum  an  open  space. 

17695.  It  might  be  filled  up  with  glass ; if  you  would  use  ordinary  terms  we 
shall  not  have  any  misunderstanding  r— That  is  an  ordinary  term. 

1 7696.  A vacuum  is  ? — Yes. 

17697.  By  that  you  mean  an  open  space? — Yes. 

17698.  If  I understand  you,  there  was  no  means  of  letting  in  the  light  from 
the  front — Yes,  there  was. 

17699.  How? — There  was  a window. 

1 7700.  How  ? — In  the  front  there  was  not. 

17701.  fhere  was  the  gateway,  which  went  up  to  the  top?— It  went  up  as  far 
as  the  ceding;  the  height  of  the  room. 

17702.  When  that  partition  was  up,  that  room  would  be  in  darkness  would 
it  not?— I don't  mean  to  insinuate  that. 

17703.  I did  not  ask  yon  to  insinuate,  but  to  state  a fact ; when  that  parti- 
tion pu  have  spoken  of,  the  temporary  partition  capable  of  being  taken  down 
which  was  interposed  between  the  two  rooms,  when  that  up,  if  there  w^ 
no  window  to  open  from  the  gateway,  that  room  would  he  in  darkness,  would 
It  not  ?~No,  It  would  not. 

17704.  How  would  the  light  gain  access  ? — I cannot  tell  you ; I was  in  it 
when  it  was  closed,  and  I was  not  in  darkness. 

17705.  Enlighten  us ; you  say  the  gateway  went  up  to  the  ceiling ; you  say 
there  is  a partition  which  divided  the  two  rooms  ; a wooden  partition  • you  say 
there  was  no  opening  in  the  gateway,  but  there  was  light  ?— There  was  a door 
going  from  the  shop  into  the  parlour. 

17706.  Through  the  wooden  partition  ? — An  entrance. 

17707.  Through  that  partition  ? — Yes. 

17708.  That  partition  being  capable  of  being  taken  down? — Yes;  and  they 
had  an  access  from  the  parlour  into  the  shop.  ^ 

Kv  7709.  Supposing  that  door  to  be  shut,  would  they  be  in  darkness  there  ? 

AU  1 can  say  is,  I cannot  answer  that  question. 

17710-  there  any  partition  whatever,  or  any  opening,  to  afford  admit- 
tance to  the  loft,  except  when  this  door  was  open  ? — Not  that  I am  aware  of. 

1 771 1 • And  in  the  other  room,  you  say  the  only  means  there  is  for  the  light 

to  come  m was  through  the  open  space  where  the  tarpaulin  hung  down  before  ? 

As  well  as  I recollect. 

not  Iw  space  through  which  the  light  could  get  ? — It  was 

17713-  How  large  ? — I did  not  measure  it. 

17714-  About  how  large? — About  the  size  of  an  ordinary  window  in  such 
n house  as  that. 

V * there  anything  to  prevent  the  wind  and  rain  from  coining  in  ? 

les,  this  tarpaulin  was.  ® 

1 771 6.  When  the  tarpaulin  was  up,  would  that  keep  the  light  out  ?— I think 
It  is  very  hkely  it  would. 

happened  to  be  windy  or  rainy,  so  that  it  was  necessary  to 
pull  the  tarpaulin  across  the  open  space,  the  result  would  be  they  would  be  in 
uarkness  / —I  cannot  tell  how  they  managed. 

17718.  I ask  you,  whether  that  does  not  necessarily  follow,  from  your  own 
mtement ; you  told  me,  if  the  tarpaulin  was  pulled  down,  you  do  not  believe 
hi  ♦ ^ould  obhiin  access,  and  there  was  nothing  to  keep  out  the  elements 

this  tarpaulin  r — If  they  had  no  other  ways  of  light,  it  would  follow. 

17719-  Tell  me  of  any  other  ?— I do  not  know  of  any  other. 

j'  other  ?■— On  my 

outu,  1 do  not  know  it ; but  I say  I did  not  see  it  j it  did  not  strike  me. 

17721.  There  are  walls  on  each  side  ? — Yes. 

4 N 17722.  There 
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1 7722.  There  was  nothing  in  those  walls  to  let  the  light  through  ? — No  cer 
tainly  not. 

17723.  Was  there  any  opening  in  the  rear,  except  this  opening  covered  bv 
the  tarpaulin  ? — I did  not  see  any.  ^ 

1 7724.  Do  you  not  know  there  was  not  ? — I do  not. 

1 7725.  You  saw  none  ? — I saw  none. 

17726.  And  there  is  none  at  all  through  the  gateway  ?— Yes,  there  was. 

17727.  You  said  just  now  there  was  not? — I said  there  was  no  window,  op 
anything  of  that  kind  ; but  you  very  seldom  find  a gate  so  close  that  it  won’t 
admit  of  a good  deal  of  light  above  and  below. 

17728.  Then  that  would  be  through  the  apertures  of  the  gate? — It  is  not 
through  the  apertures  in  the  gate  ; above  and  below. 

17729.  The  chinks  of  the  gate  ; call  it  what  you  please ; through  apertures 
between  the  gate  and  what  ? — I do  not  mean  to  say  that  was  sufficient  to  admit 
hght. 

1 773'^*  It  would  admit  a little  wind  and  rain  ? — So  it  might. 

17731-  Do  you  mean  to  represent  again  to  this  Committee — I ask  you  on 
your  solemn  oath — do  you  mean  to  represent  that  this  place,  with  no  window 
save  that  opening,  through  which  you  admit  either  wind  or  rain  may  be  ad- 
mitted, or  else  the  parties  would  be  in  darkness ; will  you  swear  any  tenant 
would  give  7 1-  or  % 1.  for  the  place  ? — On  my  oath  I think  he  would,  because  it 
would  cost  a mere  trifle  to  build  up  them  two  side  walls,  and  make  it  as  com- 
fortable as  any  house  in  the  row ; a mere  trifle. 

17732.  "Why  would  it  cost  a mere  trifle ; on  account  of  the  size  of  the  place? 

^The  spaces,  or  the  sides  of  that  wall,  could  cost  but  a trifle  to  put  it  up. 

17733*  What  do  you  say  the  whole  house  would  have  cost  to  build;  take 
the  other  two  walls,  and  take  the  side  walls,  such  as  you  would  represent  them 
to  be  made  to  make  them  comfortable ; take  that,  and  the  place  above,  and 
what  would  the  whole  cost,  on  your  oath  ? — The  entire  house  ? I think  the 
entire  house  I would  build  it  in  the  town  of  Carlow  for  60?. 

17734*  What  would  it  cost,  in  your  opinion,  to  build  those  two  end  walls 
which  you  say  would  have  been  all  that  would  have  been  necessary  to  make 
the  place  comfortable  ? — They  were  not  end  walls,  side  walls. 

17735*  The  front  and  back  I call  the  end  walls;  you  may  call  them  what  you 
please  ?— They  were  side  walls. 

17736.  What  do  you  say  it  would  cost  to  build  those  two  ? — I would  build 
them  well,  and  plaster  them  too,  for  30 

17737*  Then  what  would  the  other  two  walls  cost? — ^They  were  up. 

17738*  I am  supposing — supposing  they  were  to  be  built — what  in  your 
opinion  would  be  the  cost  of  those  ? — They  went  up  twice  as  high  as  the 
others. 

17739.  What  would  they  cost? — I think  they  would  cost  about  perhaps 
3 ?.  a piece.  ^ ^ 

17740.  MTiat  would  the  upper  part  cost;  the  walls  of  the  upper  part  of  the 
house  ; from  the  top  of  the  first  story  to  the  roof  * — I do  not  understand  what 
you  mean. 

17741.  There  was  a room  above? — I have  told  you,  the  whole  walls. 

17742*  You  have  said,  as  I understand,  the  entire  walls  up  to  the  top  of 
the  house  on  the  one  side  ; you  have  told  me  also  those  up  to  the  first  story? 
— Yes.  ^ 

17743*  ^ovi,  I want  the  additional  walls  of  the  first  story  ? — I would  build 
it  for  1 /.  each. 

17744*  MTiat  would  you  build  the  roof  for;  slates  and  timber  of  the  roof? — ’ 
That  I cannot  tell  you  ; quite  impossible,  without  calculation. 

17745*  Tell  me  in  what  way  you  would  make  up  your  60/.? — Without  a 
minute’s  calculation  as  to  the  timber  ? 

17746*  You  say  tliis  house  would  cost  60/.  to  build;  how  do  you  make  it 
up  ' — Timber,  slate,  workmen,  stone,  sand,  lime,  and  attendance. 

17747.  We  have  built  the  greater  part  of  the  house ; we  have  the  skeleton 
house  for  6 /.  10^.  ? — The  mechanical  part  of  the  masonry  work  of  the  house 
and  stone  is  nothing,  scarcely  forms  any  portion  of  the  expenses  of  the  house. 

17748*  Is  not  the  masons’  work  included  in  these  walls  ? — It  is,  but  it  is  a 
mere  trifle  compared  with  the  slate  and  timber  and  carpenters'  work  and 
finishing  ofl'  the  house. 
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1 7749.  Where  is  the  timber  part  ?— Is  it  not  in  the  roof,  floors,  and  joists. 

17750.  There  is  but  one  floor? — Yes,  that  is  all. 

1 775 1 . Are  there  any  stairs  at  all  ? — ^There  is  not. 

17752.  Don’t  they  go  up  by  a step-ladder  ? — They  do. 

17753-  There  is  but  one  floor;  take  the  roof,  with  all  its  expenses,  and  take 
that  floor,  and  tell  me  what  it  would  cost  r— I will  tell  you,  I will  not  give  an 
answer  by  random  for  that ; and  I wUl  tell  you,  what  is  more,  1 cannot  do  so 
without  taking  the  extent  of  the  house,  the  quantity  of  timber  and  slates,  and 
the  quality  of  the  timber  that  goes  on  that ; the  quality  of  the  slates  ; but  I say, 
on  an  average,  I would  build  the  house  as  I see  it,  and  put  up  two  side  walls’ 
for  about  60  ?.  ’ 

1 7754.  Are  not  you  giving  me  that  answer  at  random  ?— So  I am. 

17755-  Perhaps  you  can  oblige  me  by  giving  another  or  two  at  random  ' 

I ^ve  that  as  my  opinion. 

17756.  I ask  you  your  opinion  as  to  what  it  would  cost  you  to  put  the  roof 
on  that  house,  and  to  make  the  floor  of  the  top  room  ?— You  must  teU  me  the 
quaUty  of  the  timber,  tlie  quality  of  the  slates,  the  scantling,  and  everything’ 
before  I give  my  opinion.  / oj 

17757.  Did  you  go  to  that  bouse  to  value  it,  for  the  purpose  of  puttin<r  a 
value  on  it — ^Yes.  10 

17758.  Don’t  all  those  matters  form  an  ingredient  of  the  estimate.? — So  they 
do ; but  I did  not  measure  the  scantling  of  the  house,  nor  take  particular 
notice  of  the  timber  in  the  roof  of  the  house. 

1 7759-  I^ocs  not  the  cost  of  a house  materially  depend  on  that  ? I do  not 

know  whether  it  was  red  timber,  pine,  or  Memel. 

17760.  Wm  not  that  influence  the  value  of  a house  to  let  or  sell?— Indeed 
1 think  not. 

17761.  Nor  the  size  of  it,  nor  the  scantling  of  the  timber  ?— If  it  is  apparently 
permanently  built,  that  it  wull  do  for  an  ordinary  tenant,  it  is  as  much  as  they 
look  to.  ^ 

17762.  Puttijig  it  in  the  most  ordinatj-  way  it  may  be  built,  that  would  be 
sufficient  to  make  it  in  tenantable  repair  ; I ask  what  that  would  cost  to  bnild  ■ 

1 take  It  at  as  random  an  estimate  as  you  can  give  me  have  already  told 
Ss  ™ ““  I have  made  the  calcula- 

17763-  When  you  say  a house  would  take  607.  to  build  ?— I give  that  oninion 
from  my  egieneiioe  in  building ; I have  not  gone  into  any  calculation  ^ 

11,  VZ  S'?®®™*  experience  in  building  to  enable  you  to  say 

that  house  would  cost  601.  to  build,  you  must  have  sufficient  experience  to  teU 
^LTon°'^  ’*  eost  to  build  the  roof  of  the  house  ?— Not  to  give  a specific 

as  '’1““  “v."™'''  huad  ‘he  roof  of  such  a house 

timte,  ZZiIscaSUng  “ “ 

• 7767.  Did  you  sec  the  slates? — I did. 

merriv  *7  appeared  to  you  to  be,  taking  the  house 

tes  Ju,  ““‘enels  as  would  bo  necessary  to  constitute  a 

Lou“f  1?“.“  htow  tL  vaLe  oatee 

® answer  t^-r  ^ I “ h™"e  i-I  cannot  give 

ment.  ’ ™ ““  “•  "-ithout  going  to  the  measure- 

17769.  Did  you  measure  the  size  of  the  house  ?--I  did. 

'7770.  You  have  got  the  measurement?—!  have. 

ing  wiU  ‘he  house,  and  your  experience  in  build- 

ttf  MW?  ?"''S''.''het  ‘he  size  of  the  roof  would  be  1 can’t  you  tell 

I— 71,  ' \r  unle>s  you  give  me  the  character  of  the  slates  and  timber 
‘/772.  I ou  saw  the  slates?— I saw  them. 

Wrangham).  Tell  him  what  sort  of  slates  you  would  nut  on  it 

them”'*-  ““  of  *h“‘  on '-There  is  a materrrd2rencrin 

you  may  get  slates  fem  10^.  a thousand  to  bl 

Vl5-  You  saw  them?— I do  not  know  what  description  of  slates  are  on  it. 

17776.  You 
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Malcohnson. 


14  JuDe  1839 


17776.  You  do  not  know  the  description  of  slate;  you  do  not  know  the 
scanUing : — No. 

t/777-  Nor  sort  of  wood  r — No. 

17778.  You  do  not  know  what  it  would  cost,  and  yet  you  come  to  speak  to 
the  value  of  it  r — You  know,  and  so  do  I,  the  value  of  stones ; there  can  be  no 
dispute  about  that,  and  brick  and  lime  and  sand,  and  we  know  the  value  of 
attendance  ; you  must  define  the  character  and  quality  of  timber  you  put  on 
that  roof,  to  form  an  estimate. 

17779.  1 gi''®  60/.  as  my  estimate  of  what  it  w'ould  cost  to  build  a house 

without  knowing  any  of  the  particulars  r — I could  put  a roof  on  that  house  for 
10/.  or  15/. ; it  might  cost  40/. 

17780.  Did  you  consider  the  roof  as  costing  40/.  or  costing  10/.  when  you 
said  it  would  cost  60/.  to  build  the  house? — I did  not  consider  either;  I esti- 
mated it  as  a gross  sum  from  the  appearance  of  the  house,  that  I would  build 
such  another  for  60/. ; it  might  be  under,  or  it  might  be  over. 

17781.  When  you  saw  this  house,  where  there  was  this  temporary  apartment 
were  there  cart  ruts  ? — Nothing  of  the  kind  was  drawing  through  it. 

1 7782.  Was  it  a clay  floor  ? — It  was  an  earthen  floor. 

17783.  In  both  rooms? — In  both  rooms. 

17784.  You  said  you  took  some  notes? — Yes  \handing  the  notes]. 

1 7785.  Mr.  Wilson  was  with  you  at  the  time  you  took  the  notes  ? — No. 

1 7786.  Mr.  Young  was  with  you  at  the  time  you  took  these  notes  ? — Yes 

1 77S7.  Did  you  give  him  tlie  notes  r — Did  1 give  him  the  notes  ? 

17788.  Did  he  t^e  the  notes  down  ? — 1 took  my  own  notes. 

17789.  Did  he  take  any  down.^ — I do  not  recollect. 

17790.  You  gave  him  the  result  of  your  admeasurement  ?— At  the  time, 
I fancy  we  did ; but  of  that  I am  not  certain. 

17791.  Have  you  communicated  with  him  since  on  the  subject? — I have 
spoke  to  him  on  the  subject. 

17792.  When  did  you  communicate  with  him  on  the  subject,  lately? — Since 
I came  to  town. 

17793.  Did  you  show  him  your  notes  ? — I did  not. 

17794.  Have  you  shown  him  these  notes  since  you  came  to  town? — 
1 have  not. 

17795.  At  any  time  ? — Not  at  any  time. 

1 7796.  Have  you  given  him  a copy  of  them  ? — I have  not. 

17797.  at  any  time  r — I have  no  recollection  that  he 

has  ; not  of  showing  them  to  him. 

1 7798.  Has  he  seen  them  ? — That  book  was  out  of  my  possession ; it  was  in 
the  room  ; he  might  have  seen  them ; I did  not  show  them  to  him. 

17799.  Have  you  given  this  book  up  to  anybody  ? — Not  to  anybody. 

17800.  Has  he  inhabited  the  same  room  with  you  ? — No. 

17801.  Has  he  been  there  occasionally  to  your  room? — Yes,  he  called  in 
and  out. 

17802.  Do  you  mean  to  say  he  has  not  seen  these  notes? — My  impression 
is  that  he  has  not ; I do  not  know  that  he  has  seen  them. 

1 7803.  Have  you  communicated  with  him  on  the  subject  of  the  notes  r — We 
have  been  speaking. 

17804.  Have  you  told  him  the  substance  of  them? — Yes,  I have. 

17805.  Did  he  take  it  down?— He  did  not  before  me. 

1 7806.  Do  you  know  whether  he  has  taken  it  do-wn  ? — I do  not. 

17807.  When  did  you  last  talk  with  him  on  the  subject? — I bad  a conversa- 
tion with  him  yester^y,  before  be  was  examined. 

1 7808.  And  before  yesterday  r — Before  he  was  examined. 

1 7809.  You  have  not  had  any  conversation  with  him  since  ? — None  whatever. 

1 7810.  Not  last  night? — Not  upon  that ; I have  spoken  to  him. 

17811.  Not  on  this  subject? — No. 

17812.  Was  the  vote  under  consideration  when  you  had  this  conversation 
with  him  ? — It  was. 

17813.  Have  you  conversed  with  anybody  else  on  the  subject  of  the  vote? 
— Indeed  I have  talked  of  it.* 

17814,  With  Mr.  Fishboume,  perhaps? — Never;  never  spoke  to  Mr.  Fish- 
bourne  in  my  life  on  the  subject. 

17815.  Has  it  been  a matter  of  common  conversation  in  the  room  where  the 

witnesses 
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^tnesses  are,  what  was  going  on  on  this  vote  ? — I cannot  charge  my  memory 
that  I heard  a sentence  of  it  this  day  in  the  room  where  I was  staying. 

,7816.  Yesterday?-— When  Mr.  Young  was  called  up  it  was  talked  of  in 
general  terms. 

® 17817-  fhere  any  conversation  going  on  among  the  witnesses  as  to  what 
had  been  said  agdnst  the  vote  ? — Not  a word  that  I heard. 

17818.  You  have  seen  this  plan  ; who  made  it,  do  you  know  1—\Plan  C 1— 
] do  not  know  who  made  it.  ^ 

, 781 9.  Did  you  see  it  made  ?— I did  not.  \_Plan  C.]  I heard  who  made  it. 

17820.  You  say,  the  widest  part  of  this  upper  garden  is  64  yards  ? Yes 

17821.  You  measured  that,  did  you  ? — I did. 

1 7822.  Did  you  measure  the  ends  ?— We  took  it  in  the  centre, 

17823.  You  did  not  measure  the  ends? — No. 

1 7824.  Is  there  a considerable  difference  between  the  width  at  the  extreme 
ends  and  the  width  at  the  middle  ? — I think  there  is  a difference. 

1 7825.  Is  it  as  much  as  twice  as  wide  in  the  middle  compared  with  what  it  is 
at  the  end  ?— 1 did  not  measure  it  in  any  place  but  in  the  centre 

1 7826.  You  may  have  measured  it  with  your  eye ; have  you  any  doubt  it  is 
twice  as  wide  at  the  centre  as  at  the  ends  ? — At  the  comer  it  is. 

17827.  Not  of  the  comerwithin  10  yards  of  the  ends?— I wiU  not  go  so  far 
as  10  yards ; within  six  yards  or  four  of  the  end  I think  it  is  half  the  width  of 
the  centre. 

1782^  Be  good  enough  to  tell  me  to  what  degree  of  length,  from  the  gaol 
\rall  to  0 Bnen  s wall,  what  degree  of  length  will  you  uudertake  to  say  that  the 
width  of  64  yards  extends  ? — I cannot ; I measured  it  in  the  centre. 

17829.  Twenty-six  yards  in  length;  how  many  of  those  26  yards  in  length 
will  you  undertake  to  say  that  garden  is  64  yards  wide  ?— I will  not  undertake 
to  say  it ; I only  measured  it  in  one  place. 

1 7830.  From  the  best  of  your  belief,  from  your  then  observation  ? — I think  it 
is  about  the  same  narrowness  in  both  ends,  and  about  the  same  width  at 
both  ends. 

17831.  I vrant  to  know  the  entire  length,  about  26  yards,  and  the  width  in 
Je  vndest  part,  about  64  ; how  many  yards  of  length  will  you  undertake  to  say 
ftat  degree  of  breadth  extends  ?-I  will  not  undertake  to  swear  as  to  any  part 
but  the  centre ; and  when  I measured  it,  then  I conceived  I measured  it  in 
of  ^ ^ would  be  able  to  form  a fair  opinion  of  the  diameter 

17832.  I want  an  answer  to  the  question?— I can’t  give  it. 

F’  will  you  say  there  are  five  of  those 

yards  to  which  the  width  of  64  yards  extend  ? — Yes,  I will. 

17834-  Will  you  swear  to  ten  ?— I have  no  doubt  there  is  ten. 

17835.  Will  you  go  on  above  ten?— I would  not  wish  to  go  any  further 

17836.  Does  It  not  become  very  much  narrower  almost  immediately  beyond 
tbose  ten  yards  ?— No,  it  does  not ; not  very  much  narrower. 

"■  perceptibly  narrow  ?— You  have  as  perfect  a 

-iTwi  of  It  as  I could  possibly  see  drawn  by  any  man,  and  as  correct  a one: 
direction^— ^ drawn,  nor  it  was  not  dravra  by  my 

1 7838.  You  say  this  is  as  correct  a plan  as  could  be  given  you  ? — So  far  as  I 
oan  rorm  an  opinion  of  the  plan. 

g'lrden  is  the 

extreme  wid^  of  64  yards  ?— I say  the  centre. 

V ,®^^tly  in  the  centre? — We  measured  in  the  centre. 

centre?— So  far  as  we  could  form  an  opinion. 

A :~YcSi  we  measured  both  places  in  the 

omrfl’  ^ purpose  of  arriving  at  a fair  opinion  as  to  the 

quanfrty  of  ground  that  was  in  each  place. 

^ j 5 pti  ^y  the  centre,  do  you  mean  the  centre  of  M‘Ginness’s 
as  ntio  ’f  ° extreme  end  of  M‘Ginness’s  garden  as  one  of  the  ends 

“f  the  boundary  hues,  the  extreme  left  hand  ?-Let  me  look  at  the  plan’ 

'7044-  Answer  the  question  ? — 

stated,  he  conceived  the  witness  was  entitled  to  look  at 
4N3  17845.1^111 


F Malcolmson. 
14  Jjiie  1839. 


jd  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


F.  Malcolmson. 


14  June  1839. 


654  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 


17845.  I will  explain  my  question  in  terms  that  shan’t  admit  of  doubt-  vo, 
are  aware,  from  your  own  ocular  inspection,  that  the  garden  at  one  end’of  t 
abuts  on  O’Brien’s  premises  r — Yes. 

1 7846.  Then  there  is  the  opposite  end,  of  course  r— Yes. 

17847.  Where  doq^  that  abut  against?— The  gaol  wall. 

17848.  When  you  speak  of  the  centre  of  the  upper  garden,  do  you  mean  thf» 
centre,  as  between  the  boundary  line  abutting  on  O’Brien’s  and  the  boundarv 
line  abutting  on  the  gaol  ?— I mean  the  centre  of  the  garden.  ^ 

17849-  Can’t  you  answer  that  question;  do  you  mean  the  centre,  as  betweer, 
those  boundaries  ? — Point  it  out  upon  the  map,  if  you  please.  ** 

17850.  I wUl  repeat  the  question ; has  the  garden  two  ends,  one  of  which 
abuts  on  O’Brien’s,  and  the  other  of  which  abuts  on  the  gaol?~It  has. 

17851 . When  you  speak  of  the  centre  of  the  garden,  do  you  mean  the  centrp 
between  those  two  points? — I do  not  know  whether  those  two  points  is  the 
centre.  I do  not  know  whether  the  medium  between  those  two  points  is  the 
centre,  because  the  wall  of  the  prison  runs  very  circuitous. 

The  Chairman  stated,  the  witness  could  not  be  expected  to  answer 
the  question  unless  the  plan  was  put  into  his  hand,  and  he  ouaht  tn 
have  it.  ° 

Mr.  Cockbum  submitted  he  had  a right  to  examine  the  witness  in  his 
own  way. 

The  Chaimian  stated,  if  the  witness  stated  he  could  not  answer  the 
questions  without  the  plan,  the  Committee  would  decide  whether  he 
ought  to  do  so  or  not. 

Mr.  Cockbum  stated,  his  object  in  declining  to  put  the  plan  into  the 
witness  s hand  was,  that  his  answers  did  not  correspond  with  it. 

The  The  reason  I cannot  answer  is,  the  gaol  wall  is  perfectlv 

irregular.  ^ ^ 

The  Chairman  stated,  Mr.  Cockbum  might  put  any  questions  he  pleased 
to  test  the  credit  of  the  witness. 


17852.  I remind  you  again,  you  have  told  me  that  there  are  these  two 
boundary  lines  at  the  end  of  the  garden  r— Two  corner,  I told  you  there  are. 

17853*  C Bnen’s  at  one  end,  and  the  gaol  wall  at  the  other  r Yes. 

17854.  You  told  me  you  measured  at  the  centre  f — ^Yes. 

1785.5-1  DOW  ask  you,  whether  by  the  centre  you  mean  the  exact  division 
between  those  two  ends  r— Show  me  the  map,  and  I will  tell  you 
^ 17856.  Do  you  mean  to  say  this,  if  you  had  been  called  into  this  room  to 
give  your  evidence  as  to  the  locality  of  this  garden,  that  you  could  not  have 
^ven  your  evidence  unless  this  plan  had  been  put  into  your  hands’— I cannot 
desenbe  the  upper  part  of  that  garden  correctly  or  intelligibly. 

^857  You  have  spoken  of  the  centre  of  the  garden  ?— I have,  and  I pointed 
out  on  the  map  where  I measured  it.  ^ 

17858.  Suppose  you  had  never  seen  that  map  until  you  came  into  the  room, 
would  you  or  not  have  recollected  the  part  of  the  garden  in  which  you  took 
your  measure  ?— I would  just  say  the  same  thing ; I measured  it  in  the  centre. 

178.59-  Do  1 understand  you  to  say  you  recollect,  and  are  enabled  to  state, 
you  measured  m the  centre  without  reference  to  this  plan,  and  ivithout  having 
seen  the  plan  [Plan  C.]  ? — Yes,  I do. 

17860.  Now  I have  got  you  to  the  centre  of  the  garden  without  the  plan, 
tell  me  what  you  mean  by  the  centre  of  the  garden,  without  the  plan  ?— The 
centre  of  the  angle.  * 

17861.  Do  you  mean,  by  the  centre  of  the  angle,  the  precise  line  of  dmsion 
be.wcen  the  two  extremities  of  which  you  hove  spoken  of,  O'lirien's  at  the  one 
end  md  the  gaol  wall  on  the  other  ? — I cannot  answer  the  question 

1 7802.  ^ hat  do  you  mean  by  the  centre  of  the  garden  ?— The  portion  of  the 
ground  that  is  there  is  so  irregular,  that  I could  not  give  you  an  opinion  as  to 
that  mless  you  produced  me  the  map;  but  my  decided  conviction  is,  that  when 
Mr.  Young  and  I measured  it  we  took  the  centre  of  it  as  closely  as  we  could  in 
both  gardens,  m order  that  we  might  arrive  at  a fair  and  an  honest  recollection 
as  to  It  ; 1 cannot  give  any  other  answer. 

I.  J motives  of  the  measurement;  I want  to 

know  the  fact,  whether  you  measured  in  the  centre,  and  whether  bv  the  centre 
you  mean  a centre  line  between  those  two  points?— Show  me  them. 

17864.  You 
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j-864.  You  saw  them? — Yes 

Yr»n  hnvfk  cnvt 


njap  •— i answer  1 have  already  given,  and  no  other  • and 

the  difficulty  arises,  as  I stated  before,  from  the  irregularity  of  the  prison  wall- 
a regular  zig-zag. 

,7866.  It  has  a centre  notwithstanding,  has  it  noti^I  presume  it  has: 
I went  as  close  as  I could  to  the  centre  of  it,  both  Mr.  Young  and  I,  and  unless 
the  map  is  produced  to  me  I cannot  point  out  and  state  the  particular  snot 
17867.  The  width,  if  I understand  you,  of  M'Ginness’s  lower  garden  was 
pretty  uniiorm — 'Yes.  ® 

^ 17868.  Ten  yards,  you  say? — Yes. 

17869.  At  the  time  you  went  there,  was  what  you  now  call  the  “ upper” 
garden  a garden  or  a sand-pit — It  was  a ^■arden 
17870  Were  they  stiU  digging  sand?-Not  at  that  time;  it  had  the  appear- 
ance,  part  ot  it,  ot  having  sand  taken  out  of  it. 

17871.  It  did  not  appear  to  you  at  that  time  it  was  being  used  for  the  pur- 
pose of  taking  sand  r — Not  at  that  day  it  was  not. 

1 7872.  It  had  then  been  conyerted  into  a garden,  had  it  ?— A portion  of  it  ■ 

that  IS,  where  the  sand  was  not  taken  out  was ; a portion  ot  the  i^den  wnere 

they  were  not  raising  the  sand,  or  had  not  raised  it,  was  converted  into  a 
garden,  the  upper  garden. 

. of  long  garden,  ten  feet  wide;  I am  speaking  of 

the  lower  .—Y^ou  spoke  of  the  upper  garden,  with  great  deference. 

17874.  1 asked  if  the  lower  garden  was  ten  feet  wide;  I asked  whether  tha 
garden,  in  1837,  was  a garden,  or  was  it  then  a sand-pit  ?— It  was  a garden. 

^875.  Was  there  any  appearance  of  sand  being  at  that  time  taking  from  it  r 
—There  was.  ® 

17876.  Was  it  both  sand-pit  and  garden?— It  was  not;  not  all  under  sand- 
pit,  nor  “ under  garden ; there  was  a portion  at  the  comer  that  appeared  as 
if  sand  had  been  recently  taken  out. 

‘‘-—If  yon  ™U  show  me  the  man 

17878.  I have  no  objection  [handing  Plan  C.]  ?-At  the  end  of  the  jmVden 
near  the  gaol  wall.  bc«ucu, 

17879.  "^at  portion  of  the  garden  still  appeared  to  have  sand  in  it:  how 
large  a portion  ? — Appeared  to  have  had  sand  ? 

^ ^ cannot  tell;  my  impression  was  at  the  time 
that  the  substratum  of  it  all  was  sand. 

17881.  But  capable  of  being  worked  as  a sand-pit  i— I could  not  tell 

small  portion  near  the  gaol  waU  ?— I should  consider  a very 

““  “P™on.  I wonld  say  aU  the  uppw 
garden,  the  substratum  of  it  was  sand.  ■*  * 

a garden,  which  had  not  been  turned  into 

A ™ remamed  of  that  from  which  sand  had  not  been  taken  i- 

portion  of  it  at  that  time  that  had  the 
sand-pit ; the  rest  was  a cultivated  garden ; and  it  appeared  to 
me  to  be  a very  good  garden. 

ilrduM  T f IT™  ” ® September;  if  I recollect  right 

£ fr  e T"^'  ’^as  not  raining  the  day  I Sas 

votl.  communicated  with  upon  the  subject  of  this 

put  un  to  be  a witness  ?-I  think  the  day  it  was 

P up  1 was  spoken  to  on  the  subject. 

DeAMyn'^t'*  communicated  with  on  the  subject  before?— 

Per/hi^'  ’'T  'S  “Ot  »>■  the  notes,  as  to  the  number  of 

IS  the  4K  A •— witness  handed  the  caZcalarion.J— That 

"t- 46,  the  last ; and  the  other  is  the  72  perch. 

taken  ti^’  ^ u in  your  estimate  of  the  upper  garden,  you  have 

t^en  the  whole  of  the  20  yards  at  60  yards  ?-Yes,  I have,  Ind  it  ineasurld 

"f  thran^Js"'**™  ‘‘  “ ■'■regularity 

tl‘c  e.vtreme  ends;  what  is  it  at  the  extreme  ends  r 
I Loiu  you  I could  not  tell  that. 

About?— The  centre  of  it  measures  C4. 

4N4  17891.  Wliat 
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17891.  MTiatwould  you  put  the  other  at  ? — It  runs  much  about  the  same 
width,  within  four  or  six  yards ; that  is  my  recollection.  I did  not  measure  it- 
that  is  my  recollection.  * 

17892.  I see  by  your  calculation  you  add  the  10  yards  broad  of  the  one  to 
the  60  of  the  other,  and  then  divide  them  into  two  ? — Yes. 

17893.  And  the  10  which  you  add  to  the  64  applies  to  70  yards  out  of  the 
96  yards  ? — ^Yes,  and  conceiving  that  might  mislead,  I took  the  other,  which 
I conceive  is  the  correct  one. 

17894.  On  which  calculation  is  it  you  founded  your  value  of  the  garden?-. 
I assure  you  I valued  the  garden  before  I made  a calculation  at  all,  by  viewing 
it ; I then  considered  the  garden,  as  it  stood,  worth  5 /.  at  the  least ; I did  not 
value  it  so  high  to-day.  It  would  be  worth  considerably  more  if  it  was  walled 
in  on  the  other  side,  having  the  gaol  wall  at  one  side  and  O'Brien’s  at  the 
other.  I am  convinced  if  that  was  walled  the  other  way  it  would  be  worth 
J 0 a year  in  Carlow. 

Re-examined  by  Mr.  fVrangham. 

1 7895.  You  valued  it  at  5 /.  ? — Yes. 

1 7896.  By  building  a wall  on  the  other  side  it  would  be  worth,  in  your  judg. 
ment,  10 1.  ? — am  convinced  it  would  be  worth  10  1.  if  it  was  well  walled  in. 

Examined  by  Mr.  Cockburn. 

17897.  Which  of  these  two  gardens  in  your  estimate  is  the  largest? — I think 
they  are  verj'  near  the  same  size ; I did  not  measure  or  step  them  in  any  other 
way  than  what  I told  you  about ; a considerable  time  since  1 viewed  them, 
I could  not  form  a very  accurate  opinion. 

1 7898.  You  think  they  are  about  the  same  size  ? — It  must  be  very  near  it 

17899.  (By  Mr.  IVrangham.)  Where  do  you  make  the  division  ? — The  upper 
and  lower. 

17900.  In  your  estimate  of  the  value,  what  do  you  put  each  of  the  gardens 
at  ?— I value  them  both  under  one. 

17901.  We  want  to  consider  them  separately  for  a moment.  Assuming  that, 
what  should  you  say  would  be  the  value  of  the  upper  garden,  and  what  the  value 
of  the  lower  ? — I consider  the  upper  garden  the  most  valuable,  in  this  way: 
that  it  has,  I am  certain  of,  a sand-pit  in  it.  I would  not  be  certain  of  a sand- 
pit in  the  other. 

17902.  You  are  certain  of  a sand-pit? — ^Yes,  in  the  upper  garden. 

17903.  You  are  estimating  it  as  the  value  of  a sand  pit  ? — If  he  should  want  it. 

1 7904.  Take  them  as  gardens  ? — I cannot  speak  accurately  to  that ; in  my 
mind’s  eye  I do  not  know  which  is  the  largest. 

17905.  To  the  best  of  your  judgment  ? — I cannot  form  a judgment. 

17906.  Suppose  you  had  the  choice  of  the  gardens  ? — Such  a length  of  time 
having  elapsed  since  I viewed  them  I cannot  form  an  opinion  what  the 
difference  is  ; my  impression  is  there  is  not  much  difference  between  them. 

17907.  In  point  of  value  ? — In  point  of  size. 

Examined  by  Mr.  IFrangham. 

1 7908.  Your  recollection  as  to  the  relative  value  and  size,  as  to  these  gardens, 
is  contained  in  your  note  ? — ^Vhat  is  that  ? 

17909.  The  note  which  you  took  at  the  time  is  that  which  enables  you  to 
speak  of  the  relative  size  and  value  of  these  gardens  ? — Quite  so. 

17910.  Which  do  you  call  the  upper  garden? — I call  this. 

17911.  How  far  does  it  go?— To  O’Brien’s. 

17912.  And  how  far  the  other  way? — It  goes  to  the  angle  of  the  gaol  wall; 
[pointing  to  the  extreme  corner  of  M‘Ginness's  lower  garden,  on  the  right  hand- 
of  Plan  C.] 

17913.  In  that  you  say  you  know  there  is  sand? — Yes,  I know  there  is  sand 
there. 

17914.  It  remains  untaken  away  ? — It  was  there. 

17915.  Is  that  the  garden  of  which  you  have  given  the  length  as  26  yards, 
and  the  mean  breadth  as  60  yards  ? — It  is. 

17916.  Do  you  remember  what  the  number  of  square  yards  you  make  of  that, 
accoi'ding  to  the  calculation  vou  have  drawn  for  the  Committee? — 1,660. 

,79'7-P" 
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17947.  Is  it  below  the  surface  or  above ; is  it  below  the  level  of  the  garden 
where  they  get  the  saud  r — You  must  take  the  soil  off. 

1 7948.  Looking  at  the  garden  on  the  surface  generally,  in  the  garden  we  are 
now  speaking  about,  do  they  get  sand  below  the  level  or  from  above? — In  the 
upper  part  of  the  garden  it  is  above  the  level  of  the  under  part. 

1 7949.  So  that  by  getting  the  sand  away  they  would  reduce  it  to  a level 
Yes,  to  a level;  and  decidedly  improve  the  soil. 

17950.  Do  you  know  anything  about  the  time  when  the  alterations  have 
been  made  in  these  premises  ? — I do  not. 

1 795 1 • The  whole  of  your  knowledge  of  the  premises  consists  in  your  obser- 
vation  in  September  1837,  and  the  notes  which  you  then  took  ? — Quite  so. 

17952.  Have  you  ever  been  in  those  premises  since? — Never. 

17953.  Do  you  know  whether  any  enlargement  has  been  made  since  then? 

I do  not  know  of  my  own  knowledge ; I pass  them  by  when  they  are  closed  up. 

17954.  Are  they  in  the  same  state  they  were  in  1837? — No,  the  side  wall 
which  was  an  open  space,  has  been  built  up,  but  I am  not  cognizant  of  any 
improvement  that  has  taken  place  inside  since ; I have  heard  it,  but  do  not 
know  it. 

•7955'  When  you  examined  the  house  in  1837,  how  did  you  get  into  the 
house  ? — Through  that  gate. 

17956.  The  whole  gate  opened? — ^Yes. 

17957.  There  was  not  a door  in  the  gate?— The  whole  gate  opened,  as  well 
as  I recollect. 

17958.  The  whole  side  of  the  house  opened? — I do  not  say  it  was  all  open 
at  the  time  of  my  going  in ; it  could  open. 

17959*  Gener^y,  a person  walking  in  could  not  open  the  gate  ? — Open  the 
side  of  the  gate. 

17960.  Had  the  gate  two  hinges,  and  opened  on  each  side? — ^Yes. 

1 7961 . Was  there  any  window  at  all  ? — I can’t  say  whether  the  gate  opened 
in  the  centre  or  not.  I know  there  was  a lai^e  gate ; I did  not  take  particular 
observation. 

1 7962.  If  you  go  into  a house,  is  it  not  curious  to  have  the  whole  side  of  the 
house  opening? — It  is  curious. 

17963.  Would  not  that  strike  your  attention  very  much? — It  would,  if  I had 
not  been  apprised  of  the  cause  of  it. 

1 7964.  You  remember  that  ? — I do  not  remember  it. 

17965*  In  the  gateway  was  there  any  window  at  all? — I have  no  recollection 
of  any  one  being  in  it. 

1 7966.  How  many  rooms  were  there  in  the  front  of  the  house  ? — In  front  ? 

17967.  Looking  to  the  street?— One  above  and  one  below. 

17968.  Then  the  whole  side  of  the  room  where  the  cart  went  through 
opened  ? — ^Yes,  at  that  time. 

1 7969.  How  many  compartments  was  this  gate  divided  into  ? — 1 cannot  say. 

17970*  Did  it  open  on  one  side,  or  did  it  open  in  the  centre?— I do  not 
recollect. 

17971.  How  many  rooms  were  there  in  the  house,  below  ? — ^Two,  when  I saw 
it,  and  one  above 

1 7972.  Down  stairs ; how  many  rooms  down  stairs  ?— Two. 

1 7973.  Any  behind  ? — ^l^hcre  was  a shed. 

17974.  WTiat  was  that  used  for;  what  sort  of  a place  was  that  shed?— K 
was  a slated  shed,  intended  for  a kitchen,  I understand. 

1 797.5-  Was  it  an  open  shed  ? — It  was  then  an  open  shed,  slated. 

1 7976.  Open  to  the  garden  ?— It  was  in  the  rear  of  the  parlour. 

*7977*  there  any  wall  when  you  were  in  the  shed;  was  there  any 
between  you  and  the  gai^en  ? — You  could  go  out  under  the  shed  to  the  garden* 

1 797^*  Was  there  any  wall  between  you  and  the  garden  when  you  were  in 
the  shed  ? — No  wall  at  that  time. 

17979.  Quite  an  open  shed? — Quite  an  open  shed. 

17980.  Was  that  the  way  they  went  through  the  garden  for  the  sand?-* 
Through  this  passage  it  was. 

17981.  With  a cart? — With  a cart. 

17982.  If  a cart  passed  at  the  time  that  was  used  for  permitting  carts  to 
pass  through,  could  people  live  in  it  ? — They  could  and  did. 

179^3-  In  the  shed? — Down  stairs  they  did  live  in  it,  but  it  would  not  be 

very 
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very  comfortable ; but  they  had  a very  large  room  up  stairs,  in  which  the  pro- 
prietor of  the  house  worked  at  his  trade.  ^ 

17984.  Under  those  circumstances,  and  in  that  state,  what  was  it  worth  to 
a person  to  live  in ; what  would  it  set  for  f— I do  not  think  any  person  would 
take  it  with  a view  of  living  in  it  in  that  state. 

17985.  Living  in  it  I mean  r— They  would  have  buUt  up  the  side  wall,  and 
Hiade  those  two  comfortable  compartments. 

1 7986.  What  was  it  worth  to  let  at  that  time  f— Worth,  as  a tenement  to  let 
to  a solvent  tenant,  garden  and  all  ? 

17987.  apartment  you  have  been  describing  in  front,  and 

this  open  shed  behind ; what  was  the  lower  part  worth  to  let  in  that  condi 
tion  t-l  conceive  no  person  would  take  it  in  that  way  who  had  not  an  interest 
m keepmg  it  Jor  the  purpose  of  going  for  gravel ; it  was  opened  for  the 
convenience  of  M Gmness  to  take  out  the  sand ; if  he  wanted  to  let  it  they 
would  have  built  up  the  side-wall.  ^ 

17988.  What  was  the  garden  worth  a year?— I consider  the  gardens  four 
^ineas,  or  41.  lOs. ; on  my  view  I conceived  it  to  be  worth  o 1. ; I say  distinctly 
they  are  good  value  for  4l.  10s.  ^ uiMiucuy 

17989.  ThehoiKewas  merely  a convenience  to  the  garden  in  that  state- 
urn  I to  understand  that  the  house  would  have  let  for  nothing  in  that  sSi’ 
unless  the  garden  was  let  along  with  it  ?— I do  not  mean  to  say  that 

u ™ stale  you  saw  it?— The  upper 

part  ol  the  house  was  habitable  i the  under  part  of  the  house  no  one  could  live 
mb,  if  they  had  no  other  part,  m that  season  of  the  year  ; they  could  have 
bred  in  it,  and  dressed  food,  but  it  would  not  be  comfortable. 

17991.  The  upper  part  of  the  house,  which  you  have  stated  to  be  one  large 

we'ek^^^  ™ condition  it  was?— It  would  be  worth  4a.  a 

17993.  In  the  condition  yon  saw  it  ?— In  the  condition  I saw  it  I would  not 
Wish  to  put  a value  on  it.  «uuiu  noc 

17994-  Is  the  value  you  put  on  it  on  the  house  r Yes. 

'7395.  (By  Mr.  Wran^ham.)  Did  the  opening  made  through  the  apartment 

S-HoSg?'  of®drat^n“^™rtoe 

17996.  (By  Mr.  n'rangkam.)  Did  the  opening  through  the  house  wb.Vb 
^dered  it  not  habitable  at  certain  periods  of  the®year ; §M  no?  £ (0  tiS 

which  It  was  apphed  m taking  the  sand  out  ?— I have  no  doubt  of  it  ^ ^ 

17997.  When  you  went  into  the  bottom  part  of  the  house,  what  fumitiirp 

i?!';  and  taw:,'an™™e 

17998-  Any  fire-place,  or  anything  ?— There  was  a fire-place, 

17999.  Dresser?- 1 have  no  recollection. 

kiudinh:'^'’’'  “0  tecoUections  of  seeing  a thing  of  that 

Is™  ft'  af  farniture  except  the  fire-place '—Yes  six- 

1 iiaw  them  preparing  food  in  it.  ^ ^ * 

fire-place  J-They  were 

111®  wt  “<>  I i>aw  chairs,  and 

such  a pTai?..  apparently  they  could  use  in 

«I theh  woridny^?  '“‘d  no  appearance 

l8ons  ® workmg  it  the  day  1 was  there. 

•uid  a toge^:S  ■■-Thay 

18006.  Did  they  carry  them  up  the  step  ladder?— Up  the  ladder 

PUrticulaxly;  it 
of  this  [about  a 
^ ® “ 18009.  Ill 


F.  Naleolmspn, 
14  June  iSsq. 
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1 8009.  In  which  room  did  you  see  this ; in  the  kitchen  or  shop  r — In  what 
they  called  the  parlour,  then  using  it  as  a kitchen. 

18010.  In  the  front  room,  or  back  room? — 'Fhe  front  room. 

i8on.  Wliat  was  in  the  front  room? — I did  not  perceive  anything  partk 
cular. 

18012.  No  furniture  at  all? — I did  not  observe  it. 

18013.  What  was  there  in  the  shed  ? — It  was  not  then  a kitchen,  it  was  a 
shed,  quite  open. 

18014.  there  any  fire-place  in  the  front  room? — I have  no  recollection 
of  seeing  one  in  the  front  room. 

18015.  Was  there  any  furniture  in  the  shed: — Oh!  it  was  quite  an  open 
shed ; there  could  be  no  furniture  in  it  at  the  time. 

18016.  Was  that  at  the  time  when  Mr.  Young  was  with  you? — It  was  in  1837, 

18017.  We  have  heard  that  there  was  a step  ladder,  by  means  of  which  they 
had  access  to  the  upper  room ; was  that  step  ladder  in  the  front  or  back  room 
of  the  rooms  down  stairs  ? — It  was  in  the  back  room. 

18018.  Can  you  tell  me  what  size  was  the  aperture  in  the  floor? — I cannot 
speak  as  to  that.  I went  up  it  without  any  inconvenience,  and  it  did  not  strike 
me  as  being  anything  more  than  an  ordinary  aperture  to  admit  a person  up 
and  down  stairs. 

18019.  t!ould  they  get  the  table  through  it? — I really  could  not  say;  it 
did  not  strike  me  as  being  small;  I went  up  and  down  it,  and  made  no 
observation  as  to  that. 

1 8020.  Could  the  carts  go  through  those  rooms  without  the  moving  of  the 
furniture  ? — No,  they  could  not ; not  without  moving  the  table. 

[The  Witness  withdrew. 

Thomas  M'Quaid,  called  in,  and  sworn ; about  to  be  Examined  by 
Mr.  Wrangham, 

The  Speaker  announced  to  be  at  prayers. 

[Adjourned  till  Eleven  o’clock  To-morrow. 


Sabbati,  15°  die  Juniit  1839. 


GEORGE  GROTE,  Esq.,  in  the  Chair. 
Names  of  the  Members  called  over ; — All  present. 


Case  on  the  Vote  of  Thomas  M‘Ginness  resumed. 


Thomas  yPOuaid  called  in,  and  sworn ; Examined  by  Mr.  fVrangham. 

18021.  I THINK  you  told  us  when  you  were  last  examined  that  you  lived 
next  door  to  Hazleton,  in  Tullow-street  ? — Yes 

18022.  How  many  doors  is  that  from  M'Ginness’s? — Three  houses. 

18023.  Do  you  know  M‘Ginuess’s  premises  ? — I do. 

18024.  Do  5'ou  know  them  very  well? — I do. 

18025.  For  what  length  of  time  have  you  known  them  ? — I have  known  them 
these  seven  or  eight  years,  or  ten  years. 

1 8026.  You  have  lived  in  Carlow  yourself  some  time  ? — I am  living  in  CarloW 
these  17  years ; in  the  one  street. 

18027.  In  the  same  street  r — ^Yes. 

18028.  Do  you  feel  yourself  confident  to  speak  to  house  and  garden  pro- 
perty in  that  street  particularly  ? — I do. 

18029.  Now,  sir,  what  is  the  value  tliat  you  put  on  the  premises  of  M‘Gia- 
ness,  including  the  gardens,  at  a fair  annual  rent,  which  a tenant  could  readily 
afford  to  give? — I would  give  him  13  /.  a year  for  it. 

18030.  (By 
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18030.  (Ry  Committee.)  For  M'Ginness’s  house  and  garden  ? — Yes. 

18031.  Of  that  13?.  a year,  how  much  would  you  give  for  the  house? — I 
would  give  8/.  a year  for  the  house. 

18032.  And  51.  for  the  garden? — ^Yes. 

18033.  Have  you  any  doubt  that  that  would  be  the  rent  which  not  only 
yourself,  but  any  other  tenant  ivould  give? — I have  no  doubt;  I would  give  it 
myself  for  it,  and  I consider  it  value  for  any  other  person. 

18034.  You  tell  me  you  know  the  premises  thoroughly  well  ? — I do. 

18035.  Do  you  remember  seeing  Dr.  Cullen,  and  Mr.  Fitzgerald,  and  Dr. 
White,  and  Mr.  Lennon  there  ? — I did. 

18036.  Were  they  viewing  these  things  ? — Yes. 

18037.  Wliat  did  you  see  them  doing? — I saw  them  measuring  the  garden. 

18038.  'W'hich? — The  one  next  the  house;  the  one  from  the  house  down. 

1 8039.  Did  you  stay  while  they  were  there  ? — Yes. 

18040.  Did  they  measure  the  other? — They  did  not. 

1 8041 . Did  they  refuse  to  measure  it  ? — I called  them  up,  and  I desired  them 
not  to  measure  part,  but  to  measure  the  whole.  Mr.  Fitzgerald  came  up  on 
the  ditch  and  looked  at  the  garden ; the  remainder  of  the  garden,  and  went 
away  without  looking  at  it. 

18042.  What  part  of  the  gai-den  is  that;  the  ditch? — A ditch  that  runs 
between  my  garden  and  M‘Ginness’s;  and  between  Hazleton’s  and  all  alona 
there. 

1 8043.  Yours  is  one  of  the  gardens  which  joins  ? — Yes. 

1 8044.  At  the  back  of  which,  part  of  this  garden  runs  ? — Yes ; exactly  so. 

18045.  Which  do  you  mean  by  the  ditch?— [TAe  mtness  referred  to  the 
Plan  (C),  the  boundaries  of  the  gardens  in  Tullow-street,  as  dividing  them  from 
WGinness's  second  garden.'] 

1 8046.  You  asked  them,  as  they  measured  a part,  to  come  back  and  measure 
the  rest  ? — ^Yes. 

18047.  They  however  declined,  and  went  away  without  measuring  it? He 

did. 


Cross-examined  by  l\fr.  Austin. 

18048.  You  told  my  learned  friend  that  you  would  give  8/.  for  the  house  ?- 
I would. 

1 8049.  How  many  stories  are  there  in  the  house  ? — Two. 

I 8050.  How  many  rooms  are  there  on  the  ground  floor  ? — Three. 

1 805 1 . "What  is  the  frontage  of  the  house  ? — A sliop. 

18052.  How  many  feet  or  yards,  or  what  ? — I have  not  measured  it. 

1 8053.  I do  not  ask  you  that ; about  how  many  ?— To  the  best  of  mv  opinion 
about  11  or  12. 

18054.  WTiat,  11  or  12  feet,  or  yards,  which  do  you  mean  ?~Feet ; I amnot 
sure,  1 never  measured  it ; is  it  the  breadth  of  the  hous^  ? 

1 8055.  Do  3’ou  know  what  the  frontage  is  ? — I do. 

18056.  What  is  the  width  of  the  frontage  ?— Well,  it  is  about  11  or  12  feet. 
18057.  Is  that  outside  or  inside  ? — Outside. 

18058.  Does  that  include  the  shop  and  all  ? — Yes. 

1 8059.  Gateway  and  shop,  and  everything  ? — Yes. 

18060.  Tne  whole  width  of  the  house?— Yes;  it  is  not  the  depth  of  the 
house,  but  fronting  the  street. 

It  is  about  1 1 feet  you  say  ?— To  the  best  of  my  opinion  it  is. 

1 062.  Is  that  the  gateway  you  are  speaking  of  now,  or  the  entire  premises  ? 
fi  ^1‘e^th  of  the  front  of  the  house  facing  Tullow-street. 

* The  gateway  r — Yes,  the  place  where  the  gateway  is ; was,  rather. 

Yes  You  know  what  I mean  when  I say  the  width  of  the  gateway.' 

" feet?— To  the  best  of  my  opinion. 

1 8066.  You  tell  me  tlie  house  is  two  stories  high  ? — Yes. 

18067.  How  many  rooms  are  there  below  ?— Three. 

18068.  And  above? — One. 

1 8069.  Is  that  room  above  a loft  ? — Is  the  room  above  a loft  ? 

1 8070.  Is  it  a loft  r— It  is  floored ; lofted. 

18071.  How  do  you  get  to  it? — A step  ladder. 

403  18072.  And 


Thomas  M‘Q,uaiiL 


15  JuDe  1839. 
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Thmas  M'Quati.  18072.  And  through  a hole  in  the  floor  f — A place  where  any  person  could 

15  June  1839.  1 8073.  A hole  in  the  floor  to  get  into  it  ?•— Yes, 

1 8074.  You  say  there  are  three  rooms  below  ? — Yes. 

1 8075.  What  is  the  partition  inside  ? — Boards. 

1 8076.  Are  they  fixed  ? — One ; yes,  now  they  are. 

1 8077.  When  were  they  fixed  ? — About  Christmas  last. 

18078.  Until  that  time  they  were  not,  were  they? — It  was  moveable. 

, below;  was  the  third  room  a 

kitchen  ? — The  third  room  is  a kitchen  now. 

1 8080.  That  was  a shed,  was  it  not  ? — Yes. 

1 8081 . Built  up  outside  the  gateway  ?— Outside  the  back  of  the  house. 

1 8082.  Outside  the  back  part  of  the  gateway  ?— Built  up  against  the  house. 
18083.  On  the  outside ; when  was  that  built? — I have  seen  it  there  the^A 
seven  or  eight  years- 

1 8084.  When  was  it  built  ?— I know  it  to  be  there  these  six,  seven,  or  ck-ht 
years-  ’ 

1 8085.  Which  do  you  mean  to  say  ? — The  shed. 

I say^^*^  say  six,  seven  years,  or  eight  years? —Six  years 

1 8087.  Do  you  mean  to  swear  that  was  there  four  years  ago  ?— I mean  to  sav 
1 saw  it  there  before  four  years  ago.  ^ 

_ 18088.  WiU  you  swear  you  saw  it  there  four  years  ago  ?— I wiU  swear  I saw 
It  there  six  years  ago ; the  roof  of  the  shed. 

1 8089.  Will  you  swear  it  was  there  more  more  than  six  years  aeo  ’ No 

I will  not.  ^ ’ 

^ 18090.  WTiat  did  you  mean  by  saying  six,  seven,  or  eight? — Six  years 

18091.  What  did  you  mean  by  saying  six,  seven,  or  eight  ?— I confine  mvself 
to  Six  years  now. 

^ 18092.  You  did  notatfirst;  whatdid  you  mean  by  telling  me  that  at  first 
SIX,  seven,  or  eight  years  ? — I did  not  understand  your  question  rightly.  ’ 

^ 1 8093.  Do  you  know  the  state  of  the  walls  inside  the  gateway  ? I do ; 


plaster. 


In  consequence  of  the  sudden  indisposition  of  a Member,  the  room 
was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  were  caUed  in,  and  informed  bv  the  Chairman 
that  the  Committee  had  resolved  to  adjourn  to  Monday  next,  at  Eleven 


Luna,  17*  die  Junii,  1839. 


GEORGE  GROTE,  Esq.,  in  the  Chair. 
Names  of  the  Members  called  over ; — All  present. 


Thomis  M'Quaid. 
ifJune  1S33. 


Thomas  M‘Quaid,  called  in,  and  sworn ; Cross-examined  by  Mr.  Cockburn. 
18094.  I THINK  you  were  examined  on  Hazleton’s  vote? — Yes. 

18095.  WTiat  did  you  say  was  the  value  of  his  house  and  garden? Six 

pounds. 

18096.  House  and  garden  ?— -Yes. 

18097.  WTiere  do  you  Uve  yourself? — Next  door  to  Hazleton. 

1 8098.  What  have  you,  a two-story  house  ? — Yes. 

iSogg.  How  many  rooms  does  it  consist  of? — ^Four  or  five,  five. 

1 8 1 00.  Have  you  a garden  ?— Yes. 

18101.  What  sized  garden  ?— It  is  about  half  the  size  of  Hazleton’s. 

18102.  What  rent  do  you  pay  ?— Ten  pounds  a year. 

18103.  Irish  ? — Ten  pounds  a year. 

18104.  Not  10?.  Irish?— No. 

[The  W'^itness  withdrew. 
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James  Brennen,  called  in,  and  sworn  ; Examined  by  Mr.  Wran^ham.'  James  Brennen. 

tSio.^.  I THINK  you  told  us  you  were  in  the  habit  of  receiving:  rents  in  . „ 

Carlowr— Yes,  I did,  sir.  ® 17  June  1839. 

18106.  Have  you  had  experience  in  managing  and  setting  houses  there? — 

I have,  I believe,  the  most  of  any  other  man  in  Carlow. 

18107.  Do  you  consider  yourself,  therefore,  a competent  judge  of  the  value 
of  premises  of  the  same  description  as  M'Ginness’s  ?— I do. 

18108.  Will  you  tell  the  Committee  what,  in  your  judgment,  would  be  a fair 
and  reasonable  rent  which  a solvent  and  responsible  tenant  could  afford  readily 
to  give  for  the  premises  in  question,  including  the  house  and  garden  ?— By  the 
year  is  it  ? ^ 

18109.  By  the  year?~Why,  between  121.  and  13/.,  I think. 

18110.  Between  12/.  and  13/.  a year  for  the  house  and  garden  ? — You  say 
the  premises  ? ^ 

18111.  Quite  so ; I take  the  whole  premises  ? — Yes. 

consider  the  value  of  the  house  would  be  to  let  by 
itself  Separate  from  the  garden  ? 

18113.  Yes,  separate  from  the  garden? — Between  8/.— 8/.  IO5 
18114.  And  the  garden  by  itself  ?— About  5/.,  as  near  as  I could  judge 
18115.  I have  asked  you  the  value  of  the  house;  1 suppose  if  it  was  to  be 
let  m different  apartments  weekly,  the  annual  amount  would  be  considerably 
increased .' — Oh  yes,  sir,  a good  deal  more.  ^ 


Cross-examined  by  Mr.  Cochburn. 

^1^8116.  What  do  you  mean  by  garden,  Mr.  Brennen?— I mean  a plot  of 

running  from  the  house  to  the  gaol 
the^gaol^  ' ^ ^ wheel-about  in  it  at  the  gaol ; it  turns  round  under 

18118.  Which  do  you  consider  the  most  valuable,  the  land  that  runs  from 
T i’  afterwards  which  you  call  the  wheel- 

Ae  bffit  ^ straight,  is 

^ other ?-Twice  as  good!  wait  until  I 

inmK  . no,  it  is  not  twice  as  good. 

18120.  Near  upon  that’— Why,  I would  consider  that  plot  that  runs  ud 

thTother'XT/sl^'ff  ^ =*'•■  “d 

tne  other  about  2 1. ; the  whole  making  5 /.  altogether, 

larae'i^ho  olhpT  ‘*’®  ^“1  wnU  nearly  twice  as 

large  as  the  other  ?— I did  not  measure  them ; I took  it  from  view 

think  large  7-1  do  not 

18123.  Is  it  considerably  lai^er  ? — No. 

is  Ae  ?igS.^  Saol  waU?-Yes,  I think  it 

largeJ  how  much 

airger  that  way ; I never  measured. 

t»0  plot  tw“p  •'’®  ■ -Do  you  mean  the 

to  mrasu'rc’t‘'Jh°'''  “ng?-Why,  I think  there  is-I  eau’t  be  exact  as 

perches  os’ue  ^ '*  “ * can— I think  something  about  70 

pvrtnes,  as  near  as  1 can  judge.  ® 

thi*m!'  ’’  “•’“t"  two  poods?— Yes,  vrithin  about  ten  perches  of  two  roods, 
lurtt  way,  as  tar  as  I can  judge. 

About  half  an  acre? — Less. 

abOTt  that'way”*'"”**  *ess ?— Suppose  I say  ten  perches;  something  nigh  or 

■8131.  Take  ten  perches  off  from  the  half  acre  ?— Yes. 
of  its'  suppose  It  is  on  that  estimate  of  its  extent  you  form  your  estimate 
a yet  f , : ^ ‘’®t*ea.  you  think  it  would  be  worth  5 f. 

I think  a a ‘’t®  r®t®hes  be  as  they  will ; and 

nk  I made  a good  estimate  from  the  bulk  when  I looked  at  it. 

404  18133.  Won't 
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18133.  Won’t  the  number  of  perches  in  the  garden  make  a difference  as 
its  value  ^ — I do  not  know  that ; I think ® 

18134.  Suppose  it  should  turn  out  to  be  about  40,  what  should  you  say  then  • 
what  should  you  say  then  ? — I do  not  think  it  would  be  40  at  all ; I woulH 
have  no  opinion  on  that.  ^ 

18135.  You  say  you  consider  about  70  perches;  suppose  you  should  turn 
out  to  be  mistaken,  and  it  should  tm-n  out  to  be  45,  would  you  put  the  sam^ 
value  on  it  still  ? — I think  it  is  worth  5 L,  let  what  will  be  in  it. 

18136.  Whether  is  it  an  acre  or  rood  f— Whatever  is  in  it  I think  it  is  worth 
5l.a  year. 

18137,  Do  you  mean  to  say  the  value  of  the  garden  to  let  by  the  year  does 
not  depend  on  its  size  ? — Of  course  it  does. 

18138.  Suppose  you,  having  formed  a calculation  of  this,  and  suppose  it  was 
70  perches,  it  should  turn  out  to  be  46,  would  you  put  the  same  value  on  it?— 
I can’t  make  any  better  comment  on  it  than  I have  done. 

Re-examined  by  Mr.  IVrangham. 

18139.  Havc5'Ou  known  this  garden  long? — Yes,  I have. 

18140.  Is  it  your  opinion  that  whatever  may  be  the  measurement  of  the 
garden  you  would  give  5 / . a year  for  it  ? — Yes,  that  is  what  I mean  to  say,  and 
I think  it  would  be  a fair  value. 

18141.  And  did  I understand  you  to  say  you  believed  that  others  would  be 
found  readily  to  give  the  same,  when  you  speak  of  the  value  of  5 /.  a year  ?— 
I do  not  know  I said  that ; but  I said  I would  myself.  But  I believe  it  is  a fan- 
value  for  any  one ; and  if  I did  not  say  it  then,  I would  say  it  now. 

18142.  How  long  have  you  known  this,  Mr.  Brennen'? — I believe  I have 
known  it  in  and  about  ten  years.  I have  known  it  something  about  that ; but 
I was  not  intimately  acquainted  until  about  that  time. 

18143.  Have  you  known  it  in  M‘Ginness’s  possession? — 

Mr.  Cockburn  objected  to  the  question  as  not  arising  out  of  his  cross 
examination. 

Mr.  kV rangham  stated,  he  should  not  press  the  examination. 

[The  Witness  withdrew. 


George  Hornick,  called  in,  and  sworn ; Examined  by  Mr.  Wrangham. 

18144,  I THINK  you  told  us  you  were  a coachmaker  ?— Yes. 

18145,  hiring  in  Tullow-street  ? — It  is  therel  have  ray  factory, 

18146.  Is  that  far  from  the  house  of  M'Ginness? — I should  suppose  about 
seven  or  eight. 

18147.  Seven  or  eight  doors : — Yes. 

18148.  Have  you  examined  the  house;  looked  over  the  premises  of  M'Gin- 
ness  ? — I know  the  concern,  but  I never  looked  over  it  for  to  value  it.  I was 
not  apprised  of  my  being  called  on,  on  this  coming  here,  nothing  more  than 
employing  tlie  man ; he  is  a shoemaker,  and  1 have  employed  him  in  that 
capacity,  and  that  caused  me  to  be  in  his  concern. 

18149.  You  have  been  in  his  concern  so  as  to  be  acquainted  with  it,  I un- 
derstand ? — Yes,  I have. 

18150.  Now,  sir,  what  do  you  think  is  the  fmr  rent  which  that  concern,  tak- 
ing the  whole  of  the  premises,  would  let  for  to  a solvent  responsible  tenant?— 
Well,  sir,  I think  it  would  let  for  between  12?.  and  14?. 

18151.  Have  you  any  doubt  that  a tenant  would  readily  ^ve  that  sum  for 
it? — Not  the  slightest. 

18152.  Of  that  how  much  would  you  give  to  the  house  as  the  annual  rent  of 
it  to  let  by  the  year  ? — 1 consider  the  house  to  be  worth  8?.  a year,  and  I think 
the  garden  worth  5 1. 


Cross-examined  by  Mr.  Cockburn. 

18153.  How  long  have  you  known  the  premises? — About  14  months. 

18  54.  You  have  not  long  been  a resident  in  Carlow,  have  you  ? — Only  since 
March  twelvemonths. 

18155*  You 
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18155.  You  employ  the  man,  do  you,  as  a shoemaker*— I have  emnloved  n „ 

r George  Hormck. 

18156.  To  mend  or  to  make?— Both.  

* 18157.  A person  in  a humble  way  of  business,  I believe,  is  he  not  =-I  think 

he  may  thank  himself  for  it.  ' 

*■  J he  may  thank  for  it ; his  is  a humble  situation 

Sng 

18159.  He  is  not  what  you  call  a first-rate  bootmaker  •— He  never  made  anv 
hoots  lor  me.  ^ 

18160.  He  IS  not  what  you  would  call  a first-rate  bootmaker  in  reference  to 

ttfht^adr  ‘ -y  hoo^ 

18161.  There  is  no  exhibition  of  boots  and  those  sort  of  things  in  the  win 
dow,  I take  for  granted  ?— No,  there  are  not  " 

I X™  “T  *,  repeatedly. 

18163.  What  do  you  put  the  size  of  it  at?— Well,  I never  mrasured  it  but 
from  my  opimon,  there  is  beyond  a quarter  of  an  acre  ; there  is  not  hdf  an 

SurM  ir’’’“‘  ' ”y  »PW»  “ I nev” 

^^18164.  Have  you  been  in  treaty  yourself  for  these  premises  i- No,  I have 

18165.  For  the  garden.' — No,  sir. 

18166.  Not  for  any  part  of  the  garden' — No  sir 

of  ^arSrN^rto 

18,68.  Did  5-ou  ever  teU  him  th?t  Mr.  Kshboume  wanted  to  set  you  that 
garden,  and  M'Ginness  had  no  claim  to  it  ?— No,  I did  not.  ^ 

18169.  Will  you  swear  you  never  said  anything  like  that?— I positively 
Sit  ‘ f^hhourne  was  in  treaty^ivlX  me 

^^^.  8,70.  lYhat  did  you  tell  M'Donald  about  this  garden  ?-I  assure  you  I can’t 

[The  Witness  withdrew. 

“d  submitted  that  the 

wolds  should  be  put  distinctly  to  the  witness. 

Mr.  Cochburn  submitted  he  had  a right  to  put  the  question, 
tne  Lkairman  stated  the  examination  might  proceed. 

George  Ilomiek  again  called;  and  Cross-examination . continued  by 
Mr.  Cochburn.  ^ 

rekfiirt’n^  IT-  “y  conyorsation  with  Mr.  Fishboume 

wori  ^ ““  "'“‘■‘I  whatever  j not  one 

FishlSenS^r™;  “knS^^^^  had  a eouyersation  with  Mr. 

ini!'”'  “'y,‘hrag  to  that  effect?— I since  recollect  at  one  time  briny 
inc-!ll  "■'*  ^hDonald,  and  I said  one  of  Mr.  Fishbourne’s  men’^told 

Mr.  Wrangham  objected  to  the  question 

Mr  Cochburn  heard  to  support  his  right  to  put  the  question. 

astow1mft‘;r’‘r^'^  “ put  the  question 

as  to  what  this  witness  had  said  about  the  garden. 

to  ivi’Don  Jd1‘  ‘“u  "T  “■■■  H^hourne’s,  of  whom  you  spoke 

^vi  iionaid  ?-He  was  a man  by  the  name  of  Bambrick.  ^ 

recpbl'A-  ° you  not  know  that  Bambrick  is  Mr.  Fishbourne’s  aeent  and 
•Tr/eHyr?  -h>  -t;  but  IbeUeve  he  is  driyerfr  him 

telahke,';fe?  LTakl^a  to  ™P‘“y>‘- 

i8,‘-8'  rei'™?  ^ rents ?-Something  like  that 

/^.  id  not  you  say  to  >l‘Bona!d  that  Mr.  Fishboume  told  you  the  other 
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Ceoigt  Hornici. 
June  1839. 


tenants  might  run  their  gardens  up  to  the  wall,  to  the  gaol  wall,  and  IM'Ginness 
had  no  right  to  it  ?—Never. 

18179.  You  did  not  tell  M‘Donald  that?— I never  told  him  that  Mr.Fis'n. 
bourne  told  me  so. 

18180.  Did  you  teU  him  that  Fishbourne’s  agent  told  you  so  ? — I told  li^i^ 
that  Bambrick  told  me  so ; I never  had  one  word  whatever  with  Mr.  Fish- 
bourne  about  it ; he  told  me  that  would  be  done  last  March,  but  it  was  not 
done. 

18181.  You  have  a factory  in  Tullow-street  ? — Yes. 

18182.  What  is  the  size  of  your  factory? — It  is  about  18  feet  wide  to  the 
street,  and  then  goes  backward. 

18183.  How  far  does  it  go  back? — I suppose  it  goes  back  80  or  90  feet,  to 
the  best  of  my  knowledge. 

1 81 84.  Have  you  a yard  behind  that  ?— I can't  say  I have ; I have  a garden 
behind  it. 

18185.  A garden  of  youre?— It  is  small. 

18186.  A garden  of  yours? — Yes,  exactly. 

18187.  When  you  say  small,  how  large? — ^I  can’t  tell  you  the  exact  size 
of  it ; it  is  the  breadth. 

18188.  It  is  the  breadth  of  the  frontage? — It  is  the  breadth  of  the  front, 
and  goes  back  until  you  come  to  M‘Ginness’s  garden. 

18189.  What  rent  do  you  pay  ? — £.11  a year. 

18190.  Is  there  anything  above  your  factory;  any  rooms,  or  anything? 
—No. 

18191.  Is  it  a high  lofty  place,  your  factory  ? — There  wais  but  one  loft 
when  I got  it. 

18192.  Is  it  a lofty  place  ? — There  is  one  loft  in  it. 

18193.  It  is  where  you  carry  on  your  coach-making  business? — Exactly. 

1S194.  I believe  you  carry  on  a considerable  business  in  the  coach-making 
line  ? — Yes,  I do. 

18195.  Yours  is  in  the  best  part  of  Tullow-street,  is  it  not? — Oh,  no,  I can’t 
say  that. 

18196.  Is  it  nearer  up  towards  the  good  part  of  Tullow-street  than  M‘Gin- 
ness’s  is ; near  the  Cross?— It  is  near  the  Dublin-street  Cross. 

18197.  That  is  the  best  part  of  Tullow-street,  is  it  not  ? — Oh,itis. 

18198.  Have  you  been  in  treaty  for  taking  M‘Donald’s  house  and  premises  ? 
— ^Next  door  to  mine  ? 

18199.  Yes. — Yes,  I have. 

18200.  Did  you  tell  M‘Donald 

Mr.  IVrangham  objected  to  the  question. 

18201.  Did  you  not  tell  M‘Donald,  that  if  you  got  that  house  of  Mr.  Fish- 
bourne’s,  you  would  run  your  garden  up  to  the  gaol  wall,  as  you  did  not  care 
for  M'Ginness? — 

Mr.  Wrangham  objected. 

The  Chairman  stated  the  question  ought  not  to  be  answered. 

Re-examined  by  Mr.  Wrangham. 

18202.  You  say  your  place  is  nearer  to  the  Cross  than  M'Ginness’s? — Yes> 
the  Market  Cross. 

18203.  seven  doors  nearer,  I believe,  is  it  not? — Yes. 

18204.  I understand  you  to  tell  my  friend  you  had  given  11  /.  a year 
for  your  place  ? — Yes. 

18205.  Have  you,  since  you  took  it  at  that  rent,  laid  out  a considerable  sum 
of  money  upon  it  ? — I have. 

18206.  I do  not  know  that  I ought  to  ask  how  much? — I cannot  tell  yo^ 
as  to  the  sum. 

18207.  About  how  much;  is  it  verj’  considerable,  as  compared  with  the 
rent  ? — I have  laid  out  more  than  20 1,  upon  it. 

1 8208.  You  say  you  have  a small  garden  ? — A small  garden. 

18209.  Is  it  very  much  smaller  than  M^Ginness’s? — Why,  I consider  M'Gm- 
ness’s  4 1.  better  than  mine. 

18210.  And  is  it  after  taking  into  consideration  your  own  holding,  in  com- 
® ^ ® mon 
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mon  with  others,  that  you  come  to  the  opinion  that  M'Ginness’s  is  worth  the 
sum  you  mentioned  for  it  annually  ? — I consider  my  concern  very  cheap,  so 
much  so,  that  if  it  was  put  into  apartments,  partitions,  so  that  a family  could 
Jive  in  it,  it  would  be  30  1.  a year. 

1 821 1 . It  is  with  the  full  recollection  of  your  own  premises  that  you  put  the 
value  you  have  put  on  M'Ginness’s  ? — Yes. 


Examined  by  the  Committee. 

18212.  Have  you  any  lease  of  those  premises  ? — None. 

18213.  Has  any  alteration  been  made  in  M'Ginness’s  premises  since  you  have 
been  m Carlow.* — Yes,  very  much. 

18214.  WTiat  was  the  alteration  ? — He  was  allowed  to  sell  the  sand  that  was 
in  the  garden,  and  therefore,  on  account  of  that,  he  opened  the  under  part  of 
his  house  for  carts  to  pass  in  and  out  with  the  sand  ; that,  he  has  stopped  that ; 
he  was  prevented  of  that,  and  now  he  has  put  it  in  a tenantable  way  by 
puttmg  partitions,  shop  and  parlour,  and  kitchen. 

18215.  Is  his  house  more  valuable ; are  the  premises  more  valuable  now  than 
they  were  when  first  you  knew  them  >— Why  at  that  time  I considered  it  a great 
deal  more,  for  I should  think  the  sand  was  worth  between  20 1.  and  40  /.  a year 
to  him.  ^ 

18216  In  your  opinion  the  premises,  when  first  you  knew  them,  were  more 
account  of  having  the  opportunity  of 

1821 7.  When  did  you  first  know  those  premises  ?— I suppose  about  12  months 
back,  or  better. 

18218.  Independent  of  the  value  of  the  premises,  if  on  account  of  the  sand, 
were  they  as  valuable  then  as  they  are  now  i— I think  they  were ; because  2 1. 
at  that  time  would  put  it  into  the  same  repair  it  is  now. 

18219.  Has  he  sold  much  sand  since  you  have  been  in  Carlow?— A eood 
t deal.  ® 

18220  my  did  he  give  over  selling  ?— I heard  j I was  told  that  his  landlord 
prevented  mm  selling  it. 

18221.  It  was  not  by  any  right  he  sold  the  sand  ?— Oh,  I do  not  know  as  to 
that. 

18222.  How  do  you  know  he  made  401.  a year  by  seUing  sand?— I do  not 
My  he  did ; I said  I should  consider  it  would  be  worth  20 1.  or  40 1.  a year : 

1 bought  sand  from  him  myself ; I paid  6 a load ; when  you  go  into  my  garden 
you  may  see  the  carts  over  in  his  place  ; and  at  this  season  of  the  year  you 
would  see  carts  for  sand  in  his  place ; last  summer— 

_ 18223.  How  much  will  a cart  hold  ? — I really  cannot  prescribe  to  you ; a cart 
IS  a cart. 

18224.  What  is  the  value  of  a cubic  yard  of  sand  before  it  is  dug  up  ?— I am 
sure  I cannot  tell  you  exactly.  ‘ 

18225.  Do  you  know  the  number  of  cubic  yards  of  sand  in  that  garden  ?— 
lio,  1 never  measured  it.  ® 

18226.  You  know  nothing  about  it?— I never  measured  it;  I know  the 
garden  is  ^ettv  large ; as  to  the  number  of  yards  I cannot  exactly  tell. 

1 8227.  Do  they  take  the  sand  from  a pit,  or  from  what  place  ?— From  a pit  • 
lae  soil  is  on  the  top,  but  they  remove  that  soil  back,  and  then  aU  under  it 
A suppose,  may  be  1 0 or  12  feet  of  sand. 

18228.  Is  the  sand  below  the  level  surface  of  the  garden? Below  it. 

18229.  You  have  seen  it  yourself? — I have. 

Sardcu  if  you  wanted  it  to  rent?— 
A would  give  5 /.  a year  for  the  garden  myself. 

18231.  In  the  manner  he  was  working  it,  how  long  would  the  sand  last,  do 
E >0  ” 12  feet  ?— From  the  portion  of  the  garden  that  he  has  sold 

come  ^ there  is  what  would  last  him  for  two  or  three  summers  to 

the  Sh  V,  OT  40 1.  for  two  or  three  years  ?— In  taking  away 

garden  WnETli  n*'’  «=  *at  the 

ny  manure  you  may  put  m it,  it  maybe  apt  to  swallow  down  the  manure.  It  is 
4 P - a better 
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a better  garden  now  than  it  was  before ; I think  it  is  one  of  the  most  fertile 
dens  in  Carlow  ; I saw  some  of  the  best  vegetables  in  it  I have  seen  in  Cariow  ' 

18^33.  You  did  not  understand  my  question  very  distinctly  just  now ; did 

landlord  object,  because  it  would  injure  the  garden,  to  his  taking  away  the  sand  • 
would  It  be  a pit  so  as  to  be  injurious  to  the  garden  ?— What  I could  learn  U 
that  he  is  rather  a drunken  fellow,  and  that  he  was  not  benefited  by  selling  thp 
sand  ; It  always  got  him  a lot  of  ready  money,  and  the  landlord  thought  it  wa? 
of  no  service  to  him.  ^ 

1 8234.^  Was  it  injurious  to  the  garden,  as  far  as  the  level  goes,  to  sell  the  sand 
or  not,  without  regard  to  the  man’s  morals  ? — Not  at  all. 

18235.  It  would  not  injure  the  garden?— If  I had  garden  enough,  for  mv 
own  part  I would  take  away  the  sand  if  I could.  ^ 

18236.  You  say  it  was  a pit  where  he  dug  the  sand  from;  did  he  fill  it  im 
as  he  went  along,  or  what  r— He  filled  it  up  after  him.  ^ 

1.  make  the  land  level  ? — Just  in  a slanting  wav 

he  filled  it  up  ; it  was  not  in  a hole  down,  but  in  a slanting  way. 

18238.  If  it  improved  the  garden,  why  did  the  landlord  object?— I do  not 
know  more  than  what  I tell  you ; I was  told,  because  he  was  a drunkard  his 
landlord  prevented  him.  ' 

18239.  How  deep  was  he  in  the  habit  of  digging  the  sand?— I think  the  nit 
was  between  nine  and  twelve  feet  deep ; I am  sure  it  was  that 

1 8240.  Below  the  level  ?— Below  the  level  of  the  garden.  In  the  garden 
below  that  again,  the  sand  was  taken  away,  hut  not  between  him  and  I.' 

[The  Witness  withdrew. 


Mr.  Wrangham  stated  he  put  in  the  affidavit  of  M‘Cabe,  auinlan,  and 
Hadeton,  for  the  purpose  of  meeting  the  observation  that  this  voter  not 
having  registered  for  a garden,  he  could  not  be  allowed  to  introduce  the 
g^den  into  his  qualification.  Hazleton,  it  appeared,  had  registered  out 
of  house  and  premises,  and  his  garden  had  formed  part  of  the  consider- 
ation of  the  question  before  the  Committee,  and  the  like  was  the  ease  i 
m Quinlan’s  and  M'Cabe’s. 

Tlie  affidavits  were  accordingly  put  in. 

Mr.  Wi  ongham  was  heard  to  sum  up  the  case  in  support  of  the  vote 
and  to  contend  that  it  appeared  from  the  evidence;  although  the  voter 
hart  parted  with  a portion  of  his  property  since  the  registration,  what 
remained  was  of  sufficient  value  to  qualify  him  to  vote. 

Mr.  CocBum  was  heard  to  sum  up  tlie  ease  against  the  vote,  and 
admitted  the  question  was,  whether  what  the  voter  retained  was  of  suffi- 
cient value ; but  he  contended  that  during  one  period  of  time,  at  all 
events,  namely,  during  that  period  that  he  occupied  the  garden  as  a 
sand-pit,  and  used  his  house  as  a gateway  or  passage  for  the  carts  to 
pass  through,  the  property  had  ceased  to  be  of  10?.  value  5 and  that  if 
It  had  ceased  to  be  of  10?.  value  at  any  period  between  the  registration 
1?  M'Gmness  was  not  entitled  to  vote.  The  Committee 

had  held,  in  the  case  of  Caulfield,  that  there  must  be  a continuance  of 
occupation,  and  a continuance  of  occupation  of  10?.  value.  The  learned 
Counsel  fimthcr  contended,  that  the  second  garden,  which  was  now  taken 
into  consideration  to  make  up  the  value  of  10?.,  formed  no  part  of  the 
voter  s occupation  at  the  time  of  the  registration,  and,  upon  the  whole, 
submitted  that  it  was  a bad  vote,  and  should  be  removed  from  the  poll. 

The  room  was  cleared.  ^ 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman, 
the  Committee  had  resolved,  the  vote  of  Thomas  M‘Ginness  is  a eood 
vote.  . ® 

'^Ir.Avstin  stated  he  proposed  to  remove  from  the  poll  of  Mr  Bruen 
the  vote  of  Pearce  Kelly. 

The  voter  stood  number  232  on  the  poll,  described  as  of  Centaur- 
street,  and  voting  for  dwelling-house,  out-offices  and  premises:  the 
bribery  oath  put  to  the  voter. 

Mr.  Alexander  Humfrey,  sworn,  and  produced  the  affidarit. 

The 
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The  affidaTit  of  register  was  dated  the  7th  Norember  1832,  describing 
the  voter  as  fanner,  and  registering  for  dwelling-house,  out-offices  and 
premises  m Centaur-street. 

Mr.  Am/m.-  mro  you  the  affidavit  of  one  Doyle,  Garret  Doyle. 

Mr.  Ilumfrey.  Tltere  it  IS.  It  was  produced  to  Mr.  Austin. 

Rohert  leers  called  in,  sworn ; E,\amined  by  Mr.  Austin. 

18241.  Do  you  know  Pearce  Kelly,  Mr.  Ivers  >— I do 
1 8242.  Was  he  your  tenant  at  any  time  ?-Hc  was,  sir. 

,82ftt  IsS"  *1  from  *0  year 

ffijSroTS^irCeXTZef^^^^  •'o  was  your  tenant  f-lu 

i'sm;.'  SrwZt “■ 

: Lip" 

18250.  You  say  he  remained  until  1835;  what  did  he  do  in  1835!  Aft„. 
the  election  of  1835  he  brought  a man  of  the  name  of  Garret  Doylfto  me  . S 
;^dTna:r  “ recommended  him  to  rasIrNenl 

ls2«'  ii^Mr  'Sfo.ony  ai^angement  ?-I  took  with  Garret  Doyle. 
you  andb4de!-Nl  agreement  in  writing  between 

asamiZlnriZlofTearS" 

111'  premises  ?-The  same  premises  which  Pery  Kelly  occunied 

takeWUro?te 

“ PO^ession  of  thcm?-He  remained  two 

!Lia'  wf  ‘fro  premises  i— He  did. 

peryefr.’  You?— The  same  rent  that  Kelly  paid,  10  1. 

rec^pg-  “ fro --Ho  did,  and  I gave  him  the 

1^8260.  Did  you  see  Doyle  vote  at  any  election  ; Doyle  I am  speaking  of?_ 
18261.  What  election  was  that? — The  elecHon  of  i«q7  « ri  it  n j 

‘*0134.  Was  that  in  1835  >— In  1835. 

18266' m*’' '®.™  P“®*ossion  of  the  house  again  now,  is  he  not ! -He  is 
fte  eleaion  ^nS35  oome  into  possession  again  ; about  what  time  ?— After 
B»r^  to  be  fstewarii.  ” *0  country,  to  a man  of  the  name  Tf 

fr^owas  steward  to  Burn? — Yes. 

liel'  WW  “oe  ?-About  tivo  miles  from  Carlow. 

0209.  Who  IS  Mr.  Bum.-— He  is  a farmer. 

18,^“'  to  live  with  him  as  steward,  did  he  !-Yes 

Sn  m tie  “l!'  frooB  to  Carlow  i-He  was  situated  with 

'frr  premises  Zhd  “ “O’  **“*  fr®  ““fr  ’“fr  Possession  of 

1 82  V?  -n  vfro  frod  people  hving  to  the  premises, 
isl,'  n 1 ™ ‘fro  ‘™o  fro  Brought  Doyle  to  you  ?— Yes. 

«S  to  fteSe'pS u7’  '-’^0"  ‘ fr-fr  I 0“  speak- 

I'Ll'  ^Ji®  f “™od  in  about  two  years  ?-Yes. 

^75.  that  would  be  about  two  years  to  1837 ; was  that  so  !— Yes. 

5 18276.  About 
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18276.  About  what  time  did  Kelly  come  back  to  Carlow  ? — Some  time  pre- 
Tious  to  the  election  of  1837. 

18277.  When  did  Doyle  leave  Carlow,  or  leave  the  house? — He  left  it  early 
in  the  year  1 837  himself ; he  went  to  BagnaTs  Town,  and  took  a premises  there 
with  a part  of  his  family ; but  he  left  some  of  his  furniture,  and  the  key  of  the 
place,  with  a tenant  of  his  that  lived  in  a room  up  stairs. 

18278.  How  long  had  he  possession  of  the  house  ?- — Who  ? 

18279.  Garret  Doyle? — He  quitted  immediately  after  the  election  of  1 837 
but  did  not  give  up  the  premises  to  me.  ’ 

18280.  {By  the  Committee.)  Wlien  did  he  give  up  the  premises  to  you  ?— 
He  did  not  give  possession  to  me. 

18281.  He  gave  up  after  the  election  of  1837;  is  that  what  you  said?--.. 
I found  Kelly  in  possession,  but  he  did  not  ^vc  me  possession. 

1 8282.  When  did  Kelly  come  back  ? — I think  I answered  that. 

18283.  No,  you  did  not ; when  did  Kelly  come  back? — I cannot  exactly  say 
the  time,  but  he  was  there  at  the  election  of  1837  ; he  was  in  the  premises- 
I suppose  him  to  be  in  the  premises. 

18284.  Do  you  know  it? — Not  of  my  own  knowledge,  until  it  appeared 
afterwards. 

1 8285.  You  did  not  know  he  was  there  in  1837  ? — I did  not  know  he  was 
there  at  the  time. 

18286.  Have  you  received  rent  from  Kelly  since ? — ^Yes,  he  has  paid  me  the 
rent  since. 

18287.  When  did  he  first  pay  you  his  half-year’s  rent  since  ? — Since  1837 
is  it? 

18288.  Yes. — I cannot  exactly  say ; I gave  him  receipts. 

18289.  About  what  time? — ^The  first  rent  after  coming  in,  is  it  ? 

18290,  Yes. — ^Why,  he  paid  the  rent  that  Doyle  left  unpaid  in  going ; there 
was  a condition  made  between  them. 

18291.  (By  Mr.  Thesiger.)  Were  you  present,  and  heard  the  condition?— 

No. 

18292.  Did  you  hear  it  from  Kelly  ? — I did. 

1 8293.  What  was  the  condition  ? — ^The  condition  was  this,  that 

18294.  (By  Mr.  Thesiger.)  What  did  Kelly  say? — When  Doyle  came  into 
the  premises,  there  was  growing  a half-year  due  ; it  was  in  October  he  came 
in ; Doyle  came  into  the  premises  in  October,  and  Kelly  paid  up  the  May  rent 
previous  to  that ; then  there  was  a growing  h^-year  to  be  due  in  November  fol- 
lowing ; Doyle  paid  this  by  Kelly  not  raising  the  rent  on  him,  or  having  any 
profit ; Doyle  paid  this  rent. 

18295.  When  did  Doyle  pay  that  rent  ? — Immediately  after  November,  after 
it  became  due. 

18296.  In  the  right  time  ? — ^Yes. 

1 8297.  That  was  not  the  question  I asked  you ; you  said  Kelly  paid  the  rent, 
and  there  was  a condition  between  Kelly  and  Doyle  ? — No,  you  misunderstand; 
it  was  my  rent  that  became  due,  and  was  not  paid ; that  Kelly  paid — 

18298,  I was  asking  you  when  Kelly  firat  paid  rent  after  his  return  ?— To 
bring  it  to  my  mind  1 should  explain  it  as  I have  done. 

18299.  Wlien  did  Kelly  first  pay  the  rent  after  he  returned  in  1837, 
Doyle  left  the  place  ? — Doyle  left  without  clearing  up  the  rent  in  consequence 
of  having  paid  a rent  before,  and  then  I supposed  they  balanced  the  thing. 

1 8300.  Did  you  hear  tliat  from  Kelly  ? — I heard  it  from  Kelly. 

18301,  WTiat  did  he  tell  you  about  the  balance  of  the  thing? — I cannot 
exactly  recollect  the  words. 

1 8302,  Try  and  recollect,  Mr.  Ivers ; what  did  he  tell  you  about  it  ? — He  told 
me  that  Doyle  did  not  pay  the  rent ; did  not  allow  him,  but  that  he  paid  the 
rent ; I cannot  recollect  exactly  the  circumstances. 

18303.  When  did  he  pay  you  the  rent? — Kelly  paid  the  next  rent  that 
became  due. 

1 8304.  When  was  that  ? — It  was  the  November  following. 

18305.  Wliat  year  was  that? — I should  think  it  was  the  year  1838  ; it  went 
into  the  year  1 838,  the  payment  of  the  rent. 

18306.  When  abouts  was  it  in  the  year  1838  ? — I cannot  charge  my  memory 
as  to  the  dates. 

18307.  Which 
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18307.  Which  part  of  the  year  was  it,  the  early  part  or  the  latter  part  r — It 
the  early  part  of  1838. 

18308.  How  much  rent  did  Kelly  pay  you  in  the  early  part  of  1838  ?—£.  5 
yfos  the  amount  of  the  half  year’s  rent. 

18309.  What  was  the  whole  amount  ? — £.  10  a year. 


Cross-examined  by  Mr.  Thesiger. 


18310.  Pray  whose  house  is  this,  Mr.  Ivers  ? — At  the  present  time  is  it? 

18311.  If  you  please. — It  was  mine  until  the  year  1836;  I had  had  it  20 
years  before. 

18312.  That  does  not  give  a notion  whose  house  it  is  now? — I made  it  over 
in  a marriage  settlement  to  my  son,  along  with  other  property. 

18313.  In  1836  your  son  was  married,  and  you  made  it  over  to  him? — Yes. 

18314.  And  from  that  time  to  this  it  has  been  your  son’s? — ^Yes;  but  he 
empowered  me  to  act  for  him. 

18315.  Did  you  yourself  let  these  premises  to  Kelly  in  the  year  1829? — 
I did. 

18316.  Personally;  not  by  an  agent,  but  by  yourself? — Myself. 

18317.  Was  there  any  writing  between  your — No  writing,  as  I can  recollect 

18318.  Just  try  and  remember  whether  there  was  any  written  agreement  on 
the  subject  ? — I cannot  charge  my  memory  with  that ; his  uncle  lived  in  it 
before  that,  and  he  became  the  tenant. 

18319.  Endeavour  to  remember  whether  there  was  any  written  agreement 
between  you  and  Kelly,  the  voter,  Pearce  Kelly  ? — I cannot  charge  my  memory 
with  any ; I do  not  recollect  it. 

18320.  Cannot  you  really  tell  us  whether  there  was  any  writing  between  you  ? 
—I  cannot,  indeed. 

18321.  You  have  forgotten  entirely  ? — Only  we  agreed  for  the  rent. 

18322.  Whether  that  agreement  was  in  writing  or  not,  you  cannot  say? — 
I cannot  say.  ^ 

18323.  How  did  you  let  it?— By  the  year. 

1 8324.  Was  that  specified  ? — It  was  understood  so ; that  was  the  way  it 
remained  from  the  time  I let  it  until  now. 

18325.  Being  specified  and  understood  are  two  different  things ; was  it  speci- 
fied between  you  he  was  to  be  your  tenant  for  a year  ?— He  became  my  tenant 
on  them  conditions,  and  that  is  all  I can  recollect  of  it. 

18326.  You  don’t  recollect  whether  any  term  was  stated? — The  term  of 
years,  or  what  ? 

18327.  Was  the  term  of  a year  stated?— Oh,  by  the  year  is  an  understood 
way  of  letting  houses,  you  know. 

18328.  Was  it  the  ordinary  mode  in  which  houses  are  taken,  or  whether  you 
stated  he  was  to  be  your  tenant  by  the  year,  or  for  the  year  ?— In  the  ordinary 
way  of  setting  houses ; he  took  the  premises  at  10  I.  a year. 

18329.  I do  not  exactly  understand  what  they  consisted  of  ?— I have  stated 
Detore  what  they  consisted  of,  and  I believe  it  is  taken  down, 
c enough,  if  it  is  not  too  much  trouble,  to  state  it  again ; 

ot  all  describe  the  whole  house ; it  was  a large  house,  was  it  not  ?— 


18331.  A large  house,  three  stories  high?— Yes,  it  is. 

18332.  there  a shop-door  and  a hall-door? — Yes;  but  the  hall-door 
not  belong  to  Kelly. 

fln*  ® description  of  the  house ; there  was  a shop-door  and  a hall- 

house  ? — ^Yes,  there  was  a shop ; there  is  a hall-door  and  shop-door, 
•uiQ  two  wmdows,  one  on  each  side  of  the  shop-door. 

apartments  altogether  were  there  below  in  the  entire 
^ ^ kitchen,  and  a room  on  the 

gni-hand  side ; one  room  and  a parlour,  a small  room, 
dpsi  m^es  five  in  all? — Oh,  there  were  more;  I just  sketched  the 

X here,  in  order  for  my  own  satisfaction ; I can  better  explain  it. 

house  and  Connelly’s  yard  is  distinct? — Yes,  that  is  a dis- 
ci premises.  {'Ihe  Witness  produced  the  plan^ 

'^Yes^"  Committee.)  Was  there  a back  room  behind  the  parlour  ? 


414- 
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18338.  Besides  the  shop-door  and  the  hall-door,  which  are  described  h 
on  this  elevation,  there  was  the  gate  into  the  yard  [Referring  to  a dramina^e 
the  front  of  the  house'\  ? — Yes.  ^ v 

[The  Witness  described  the  premises  on  his  own  plan^ 

1 8339.  MTiere  was  the  bed-room  which  Kelly  had  r — Kelly  owned  the  whole 
when  he  was  tenant  to  me  he  owned  the  whole  of  the  house ; he  had  only  th  ’ 
back  room  up  stairs  which  is  over  the  back  room  there.  ® 

18340*  That  merely  describes  the  under  part? — Yes;  the  room  Kelly  owned 
up  stairs  was  over  the  workshop.  ^ 

18341.  That  was  his  sleeping  apartment  ?— No,  not  the  one  up  stairs. 

18342.  Which  was  his  sleeping  apartment -—The  small  place  on  the  ground 
floor  called  the  parlour  there ; it  looks  into  the  yard.  ^ 

18343.  You  know  that  of  your  own  knowledge,  do  you;  were  you  at  the 
premises  after  Kelly  began  to  occupy  them  ?— I do  not  understand  the  quesdon- 
will  you  put  it  agmn  ? ’ 

18344.  After  Kelly  became  your  tenant,  and  occupied  the  premises,  were 
you  there  yourself  upon  the  premises  at  times  ? — Oh,  I have  been  often. 

1 8345*  "WTiat  I want  to  know  is  this,  whether  you  know,  of  your  own  know 
ledge,  the  fact  of  his  occupying  this  parlour  as  you  describe  as  a bed-room?-.! 
I have ; I have  known  him  to  be  there  and  have  a bed  in  it. 

18346.  You  say,  from  1829  he  occupied  this  portion  of  the  house,  and  he 
paid  you  rent  from  time  to  time  r — Kelly  did. 

*8347.  And  you  say  he  voted  out  of  the  premises  in  1835  ; was  that  so?~ 
I heard  so. 

1 8348.  Were  you  present  ? — I have  known  it  as  a public  fact. 

1 8349.  Were  you  present  ? — I do  not  think  I have  been  present  at  it. 

1 8350.  You  were  not  present  there ; is  that  so  '—That  is  my  impression. 

18351.  Your  impression  is  that  you  were  not  there? — Yes. 

1 8352.  Did  you  happen  to  be  present  at  the  time  lie  was  registered  ?— I do 
not  know  that  1 was. 

1 8353.  Endeavour  to  recollect ; try  and  recollect  whether  you  were  present 
or  not  r— I am  uncertain  whetlier  I was  or  not ; if  I knew  it  I would  tell  it. 

18354.  Try  your  recollection  whether  you  were  present? — I cannot  recollect 
that  I was. 

18355.  M%at  time  of  the  year  was  it  when  Kelly  came  with  Garret  Doyle  to 
you  ? — To  the  best  of  my  recollection  it  was  in  October. 

18356.  Have  you  any  memorandum,  any  notice  of  the  different  times  at 
which  these  things  occurred  r — I have  not,  but  I gave  a receipt  about  the  time; 

I have  an  entry  in  my  book  at  home  when  I gave  a receipt  to  Kelly. 

1 8357*  Gan  you  tell  what  time  in  October  it  was  My  impression  is,  it  was 
the  latter  end  of  October ; the  latter  end  of  the  month. 

1 8358.  Do  you  remember  what  was  said  by  Kelly  when  he  came  to  you  ?— 

I think  I have  stated  that  before. 

1 8359*  I flo  not  think  you  have  stated  exactly  w'hat  passed ; do  you  remem- 
ber what  Kelly  smd  ? — When  he  brought  up  Do3’le  to  me  ? 

18360.  Yes. — He  told  me  that  Doyle  w-as  a good  solvent  tenant,  that  he 
would  recommend  him  to  me  as  such,  and  that  he  wished  to  give  him  the 
house ; he  ivishcd  that  I would  ^ve  him  the  house  ; that  he  was  a sure  tenant. 

1 836 1 . What  was  the  expression,  that  he  wished  to  give  him  the  house ; was 
what  KeDy  said  that  he  wished  to  give  him  the  house ; that  he  was  a sure 
tenant  ? — He  said  he  was  a friend  of  Ws. 

18362.  Did  he  say  he  wished  to  give  him  the  house  for  he  was  a sure  tenant? 
— He  would  be  a sure  tenant  to  me. 

1 8363.  Did  he  say  a sure  tenant  to  you  ? — That  is  the  meaning  of  the  word ; 
that  is  the  meaning  I took  out  of  it  of  course. 

1 8364.  If  you  give  the  words,  we  will  find  out  the  meaning.  Did  he  not  say 
he  would  give  him  the  house,  as  he  was  a sure  tenant  ?— He  recommended  him 
to  me  as  a sure  tenant ; that  was  the  meaning  of  the  word. 

1 8365.  Did  Kelly  at  that  time  say  where  he  was  going  ? — I knew  him  myself 
to  be 

1 8366.  Did  he  ? — He  did ; where  who  was  going  ? 

18367.  Where  Kelly  himself  was  going? — I knew  at  the  time  where  he  had 
been. 

1S3C8.  Answer 
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183(58.  Answer  my  question;  did  he  tell  you  where  he  was  going,  or  where 
he  had  been,  if  you  please  ? — I will  tell  you  my  reason  : I knew  him  to  be  doing 
business  for  the  fanner,  from  the  spring  of  that  year ; I had  a pony  in  grass  at 
the  place,  which  is  my  reason  for  knowing  it. 

18369.  Did  Kelly  tell  you  at  the  time  where  he  had  been,  or  where  he  was 
going  r — He  had  no  occasion  to  tell  me,  for  I knew  where  he  was  living  at  the 
time* 

1 8370.  At  tills  time  you  say  he  was  with  Burn  ? — Yes. 

18371.  How  long  had  he  been  with  Burn  r— I think  he  was  there  from  the 
spring  of  that  year  until  October. 

18372.  When  you  say  you  think  about  it,  do  you  know  at  all  whether  he  was 
there  from  the  spring  or  not  ? — I know  he  must  have  been  there,  for  my  pony 
was  at  grass  in  it  during  the  time.  ^ 

18373-  111  ?— At  Bum's  farm,  and  he  was  the  steward  in  the  place. 

18374-  yo'i  I^ow  whetlier  he  was  residing  there,  or  in  the  house  at  that 
time  ?— He  had  possession  of  the  house  at  that  time  he  came  to  me,  but  he  was 
not  residing  himself  in  it. 

18375-  How  do  you  know  that? — I know  because  the  tenant  in  the  back 
room ; a tenant  of  lus,  one  Dunn,  was  living  in  the  room  up  stairs ; he  was 
living  in  the  country. 

18376.  Do  you  know  that  of  your  own  knowledge,  that  he  was  living  there 
from  the  spring ; were  you  at  the  premises  between  the  spring  and  the  Octo- 
ber?— Oh,  I have. 

18377-  How  do  you  know  he  was  not  living  there  at  that  time  ?— Not  seeing 
him  there ; and  himself  telling  me  that  he  was  doing  business  as  a steward  for 
Burn. 

18378.  That  was  in  October,  was  it  not,  that  he  told  you  so?— Yes  and 
before  that.  ’ 

1 8379.  How  long  before  had  he  told  you  that  ? — I have  been  speaking  to  him 
about  the  growing  half-year’s  rent  that  was  due,  and  he  told  me  where  he  was 
bring. 

1 8380.  How  long  before  was  that  ? — It  might  be  two  months  before  October. 

18381.  Did  he  tell  you  he  was  living  at  Bum’s  at  that  time?— He  did. 

18382.  You  say  he  was  in  possession  of  the  house  up  to  October? — He  was. 

18383.  Has  he  any  family  ? Is  he  a married  man  ? — No,  I do  not  think  he 
has  ever  been  married. 

18384-  Has  he  any  relations  who  live  with  him  ? — He  is  what  we  call  a stale 
bachelor. 

18385.  Is  that  an  old  bachelor  ? — Yes. 

18386.  Has  that  stale  bachelor  any  sister  living  with  him  ?— She  is  dead 

18387.  He  had? — Yes. 

18388.  How  lately  did  she  die  ?— About  the  time  he  was  doing  business  at 
Burn’s. 

18389.  What  part  of  the  time ; he  was  there,  you  say,  until  1837 ; what  time 
™ the  sister  die  ? — He  was  not  therein  the  year  1837;  Doyle  was  in  it  in 

18390.  I understood  you  to  say  he  was  at  Bum’s  there,  as  steward,  until 
1837 ; is  that  so,  that  Kelly  was  ? — He  was  out  of  the  premises  I know  for  that ; 

1 do  not  know  exactly  how  long  he  was  at  Bum’s. 

18391.  He  was  out  of  the  premises  until  1837  ? — Y'es. 

18392.  I want  to  know  at  what  period  his  sister  died  : — It  was  between  that 
bme ; it  was  dui-ing  the  time  he  was  at  Bum's ; my  impression  is,  that  it  was 
while  he  was  doing  business  for  Burn  she  died. 

18393.  That  gives  me  no  notion  of  the  exact  time ; I do  not  know  how  long 
he  was  doing  business  for  Burn  r— I can't  tell  the  exact  date  she  died. 

>8394-  Can  you  come  near  it;  was  it  in  1837,  as  late  as  that,  she  died?— 

1 can  t exactly  say  ; it  was  either  1836  or  1837. 

, *8395,  Was  it  either  the  latter  end  of  1836  or  the  beginning  of  1837? 

1 can’t  charge  my  memory  with  it ; I do  not  know  it,  therefore  I can’t  tell. 

18396.  When  is  the  last  time  you  know  of  his  being  at  Burn’s  r 

The  Speaker  being  announced  to  be  at  prayers, 

[Adjourned  to  Eleven  o'clock  To-morrow. 
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414. 


Robirt  Irets. 


17  June  1839. 
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Martis,  18“  die  Junii,  1839- 

GEORGE  GROTE,  Esq.,  in  the  Chair. 

The  Names  of  the  Members  called  over ; — Absent,  Mr.  Brochlehtrst. 


The  Chairman  stated,  that  he  regretted  to  have  to  apprize  both  the 
Committee  and  the  parties,  that  he  had  received  a communication  from 
Mr.  Brocklehurst,  accounting  for  his  absence ; the  substance  of  wWch 
was,  that  Mr.  Brocklehurst  had  received  a communication  of  the  death 
of  his  father,  and  an  earnest  application  on  the  part  of  his  relations  for 
his  immediate  departure. 

The  Chairman  further  stated,  that  he  conceived  this  was  an  event 
which  would  entitle  Mr.  Brocklehurst  to  apply  for  his  discharge  from 
further  attendance,  and  the  proper  course  would  be  therefore  for  him 
to  make  a report  of  the  circumstance  to  The  House,  with  a view  to 
Mr.  Brocklehurst  being  discharged  from  further  attendance  on  the 
Committee. 

Mr.  Thesiger  stated  both  sides  would  consent  to  the  Committee 
immediately  adjourning. 

Mr.  Cockhnrn  having  acquiesced, 

[The  Committee  adjourned  until  To-morrow,  at  Eleven  o’clock. 


Mercurii,  19“  die  Jimii,  1839. 


GEORGE  GROTE,  Esq.,  in  the  Chair. 


Names  of  the  Members  called  over ; — All  present,  except  Mr.  Brocklehurst. 

The  Chairman  stated,  that  he  had  to  communicate  to  the  Committee, 
that  he  had  reported  to  The  House  the  communication  which  he  had 
received  from  Mr.  Brocklehurst,  and  that  The  House  had  been  pleased 
to  discharge  Mr.  Brocklehurst  from  further  attendance  upon  the 
Committee. 

Case  on  the  Vote  of  Pearce  Kelly  resumed. 

Robert  Ivers,  called  in  and  sworn ; Cross-examined  by  Mr.  Wrangham. 

18397.  I THINK  you  said  that  Kelly  came  back  in  the  year  183/? — Came 
back  ? I do  not  understand  you. 

18398.  Kelly  came  back  in  1837  ? — Back  to  the  house ; he  came  back  after 
the  election  of  1837. 

’ ®399*  31^  siirs  of  that  ? — About  the  time  of  the  election  he  came  back- 

1 8400.  Was  it  about  the  time  or  was  it  after,  as  you  tell  me  ? — I understood 
it  was  immediately  before  the  election. 

18401.  Then  why  did  you,  if  you  understood  it  w^  immediately  before  the 
election,  why  did  you  tell  me  it  was  after  the  election  ? — I did  not  recollect 
myself  properly ; I did  not  intentionally  say  it  wrong ; that  is  my  impression 
now. 

1 8402.  You  meant  to  say  “ before”  when  you  said  “ after”  ? — Yes,  just  im* 
diately  before. 

18403.  Have  you  any  doubt  whether  it  was  before  or  after? — 1 cannot  form 
any  other  opinion. 

18404. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


E 


th  the 

^ from 
which 
: death 

'ns  for 

event 
' from 
or  him 
tew  to 
m the 

mittee 


ock. 


.urst. 

mittee, 
le  had 
)leasai 
»n  the 


m. 

-Came 

c after 

• back, 
rstood 

ire  the 

collect 

•essioD 

3t  im- 

tform 

Hare 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS.  675 

18404.  Have  you  any  doubt  whether  it  was  before  the  election  in  1837  ? — 
jCo.  That  is  my  impression. 

1 8405.  Have  you  any  doubt  or  not  r — No,  not  that  I know, 

1 8406.  Did  you  canvass  him  to  vote  at  that  election  : — I did  not. 

18407.  Did  you  ask  him  for  his  vote  ? — ^^Vho;  Kelly? 

18408.  Yes,  Kelly? — No,  I did  not;  I did  not  consider  he  had  a vote. 

1 8409.  Do  you  know  whether  he  voted  or  not  ? — 1 did ; 1 saw  him  vote. 

18410.  Who  did  he  vote  for? — I think  he  voted  for  Mr.  Maule. 

18411.  And  so  did  you,  I suppose  ? — I did. 

1841 2.  Did  you  go  with  him  to  the  poll  r — I did  not ; I went  by  myself. 

18413.  You  happened  to  be  there  at  the  same  time,  and  you  saw  him  vote  ? 
— I did  see  him  vote. 

1 841 4-  You  were  telling  us  the  other  day  about  a sister  of  his  ? — You  asked 
me  something  about  a sister  of  his. 

1 84}  5.  And  you  told  us  something  in  reply  about  his  sister ; you  said  that 
she  died  while  he  was  at  Burn’s  ? — I heard  so ; but  I do  not  know  to  my  own 
knowledge. 

1 84 1 6.  Do  you  know  where  she  was  when  she  died  ? — I only  heard  that  she 
died  in  the  country. 

1R417.  Can  you  tell  us  whether  she  remained  in  this  house  after  Kelly 
quitted  it? — ^There  was  no  one  of  Kelly’s  family  remained  in  the  house  after 
he  came  to  me  and  gave  up  possession  to  Doyle. 

1 841 8.  How  do  you  know  that  ? — I have  been  there  frequently  with  Doyle, 
and  1 saw  himself ; he  and  his  wife,  three  sons  and  two  daughters,  in  the 
house ; the  place  was  very  small,  and  of  course  there  was  not  room  for  more 
than  the  family.  Doyle  had  a large  family,  and  I saw  the  people  frequently  in 
the  house  after  Kelly  was  there  and  family. 

18419.  (By  the  Committee.)  Doyle  had  a large  family? — Yes;  there  was 
himself,  his  wife,  three  sons,  and  two  daughters,  and  I have  been  frequently  in 
the  house  after  he  came  to  live  in  it. 

18420.  Now  you  say  Doyle  never  gave  you  possession  of  the  house  ? — It  was 
not  necessary  to  give  me  possession  when  he  brought  Kelly  to  the  house  to  me, 
and  agreed  before  me  to  put  Kelly  in  possession ; I did  not  ask  the  pos- 
session. 

18421.  You  mean  Doyle  brought  Kelly  to  me?— No,  but  Kelly  brought 
Doyle  to  me. 

18422.  My  question  to  you  is,  whether  Doyle  gave  you  possession  of  the 
house ; you  told  us  the  other  day  that  he  never  did  ? — I told  you  the  truth ; 
but  he  gave  possession  to  Kelly ; they  agreed  in  my  presence ; they  agreed  for 
rent  and  all,  and  immediately  after  that  I saw  Doyle  and  his  whole  family  in 
the  place ; horses  and  cows,  and  that. 

18423.  Brush  up  your  intellects  a little  bit;  you  remember  you  are  talking 
of  1837  and  not  1835 ; I ask  you  whether  it  be  true  in  1837,  Doyle  never  gave 
you  possession  of  the  house  ? — In  1837. 

18424.  Doyle,  not  Kelly? — Now  I understand  the  question  I -will  answer  it 
fairly.  After  the  election  of  1837,  1 do  not  know  by  what  means  Kelly  came 
into  possession,  but  I found  him  in  possession  after  the  election ; but  to  my 
knowledge  1 do  not  know  how  he  got  possession. 

1842.').  I ask  you,  whether  it  be  true  that  Do)’lc  never  gave  up  possession  to 
you  ? — Only  as  1 stated  to  the  Chairman  that  moment ; in  my  presence  he 
agreed. 

1 8426.  I am  talking  of  Doyle,  and  not  of  Kelly ; is  it  true  that  Doyle  never 
gave  up  the  house  to  you  when  Doyle  quitted  it  in  1837  ?— It  is  true  that  he 
never  did. 

18427.  Has  he  paid  you  rent  since? — Since  his  quitting  it? 

18428.  Yes. — No,  he  has  not. 

1 8429.  Has  Kelly  paid  you  rent  since  ? — Kelly  has  paid  rent  since. 

18430.  You  don’t  consider  Kelly  as  your  tenant,  do  you?— Kelly? 

18431.  Y'es. — VOiy  he  has  paid  me  rent  three  times  since  he  got  re- 
possession of  the  premises. 

1 8432.  Do  you  consider  Kelly  your  tenant  ? — Yes,  he  must  be ; any  one  in 
possession  of  the  premises  I make  pay  the  rent. 

. } 8433-  1^0  )'ou  consider  Kelly  as  your  tenant  ? — 1 do  at  present,  because  he 
IS  in  possession. 

'^'4-  4 Q 2 i8434-  Did 
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18434.  Did  you  consider  him  as  your  tenant  directly  you  found  him  in  pos 
session? — I did,  of  course;  he  was  my  former  tenant,  and  I knew  him,  and 
then  I considered  he  was  tenant  again,  being  in  possession,  and  that  I could 
seize  upon  him  for  the  rent. 

18435-  That  you  could  do  whether  he  was  your  tenant  or  anybody’s  else- 
yo\i  considered  him  as  your  tenant,  and  not  as  Dojde’s  r — Not  as  Doyle’s  • 
I know  of  no  agreement  between  him  and  Doyle.  ’ 

1 8436,  Was  it  for  the  same  reason,  because  you  found  him  in  possession 
you  considered  Doyle  as  your  tenant,  and  not  as  Kelly’s  ? — Oh  no ; I was  pre- 
sent when  Kelly  brought  Doyle  to  me,  and  handed  him  over  as  a good  and 
solvent  tenant,  and  I saw  a good  deal  of  property  come  into  the  place.  He 
carried  on  business  in  the  house  ; he  kept  an  eating-house  and  lodgings.  He 
had  a cow,  horse  and  mxde,  and  all  those  things,  on  the  premises,  which  made 
him  a good  tenant. 

18437.  ^Tiat  became  of  Kelly’s  furniture  when  Doyle  came  in?— He  must 
have  taken  it  into  the  country  preriously  to  giving  Doyle  possession. 

1 8438.  Why  must  he  ? — Because  I saw  a great  deal  of  furniture  with  Doyle 
and  there  was  not  room  for  anything,  I think,  but  Doyle’s  furniture.  ’ 

1 8439.  you  see  Kelly  remove  any  of  his  furniture  ? — I did  not. 

18440.  You  had  been  there  frequently  when  Kelly  was  there  before,  had  you 
not  ? — I had. 

18441.  You  had  seen  his  furniture  there? — He  had  very  little  furniture  at 
any  time  ; I saw  none  of  it  there  during  the  time  that  Doyle  was  in  it. 

18442.  You  can  take  on  3'ourself  to  swear  here,  can  you,  that  you  saw  none 
of  Kelly’s  furniture  during  the  time  Doyle  was  living  there  r — I have  not. 

'8443.  t^an  you  tell  us ; can  you  speak  with  any  degree  of  certainty  ? — My 
impression  is,  tliat  there  was  none  of  Kelly’s  there. 

1 8444.  Can  you  tell  the  Committee,  ay  or  no,  whether  there  was  or  not 
furniture  of  Kelly’s  there  during  Doyle’s  time  of  residence  there  ? — I do  not 
know ; but  the  place  was  small,  and  Doyle  had  a large  family,  and  his  own  fur- 
niture appeared  to  be  in  the  place. 

18445.  You  say  you  were  present  when  Kelly  and  Doyle  made  this  agree 
ment  ? — I was ; it  was  in  my  house ; they  made  it  in  Tullow-street. 

1 8446.  What  was  the  agreement  as  to  the  payment  of  rent  ? — The  same  rent 
that  Kelly  paid  5 Doyle  was  to  pay  10/.  a year. 

18447.  Hot  there  was  the  gale  day? — Kelly  paid  me  up  one  half-year's  rent 
that  was  due  at  the  May  previous,  and  then  he  cleared  the  premises  for  Doyle ; 
by  this  payment  he  cleared  the  premises  for  Doyle,  and  he  gave  him  up  as 
security  for  the  forthcoming  November  rent. 

18448.  This  was  in  October  r~Yes ; but  the  rent  would  not  be  due  until 
November. 

1 8449.  It  was  in  the  latter  end  of  October  that  Doyle  came  in  It  was. 

1 8450.  Tlien  there  had  been  rent  paid  up  to  the  previous  Mai’ch  ? — May. 

18451.  Then  there  was  nearly  half-a-year  accrued  due — grown  due,  as  you 
call  it  ? — ^Yes.  ^ 

18452.  Who  paid  that? — Dojde. 

1 8453.  Did  they  make  any  arrangement  or  agreement  in  your  presence  on  that 
subject  ?~No  further  than  this : that  as  Kelly  was  giving  liim  the  house 

1 8454.  Are  you  telling  us  wliat  passed  between  them  ?— Yes  ; that  is  what 
passed  in  my  presence ; that  as  the  concerns  were  valuable  concerns,  and  Kelly 
not  charging  any  profit  rent,  Doyle  agreed  to  undergo  the  rent  that  would 
become  due  in  November. 

1 8455.  Kelly  not  charging  any  what  ? — Any  profit  rent. 

18456.  Doyle  was  not  to  pay  rent  to  Kelly?— That  showed  I was  to  be  the 
landlord. 

18457.  Doyle  was  not  to  pay  rent  to  Kelly,  was  he  ? — No. 

18458.  How  could  Kelly  charge  Doyle  any  profit  rent  ?— He  might  have 
done  so,  because  the  house  was  value ; he  might  have  put  another  tenant  in, 
and  have  a profit  rent,  and  I could  not  have  prevented  him. 

1 8459.  ^at  is  to  saj’,  he  might,  if  he  pleased,  have  let  this  house  to  any  one 
at  a profit  r — He  could,  and  I could  not  prevent  it. 

18460.  But  then  I understood  you  to  say  they  agi-eed,  instead  of  charging 
Do)  Ie  a profit  rent,  Doyle  should  pay  the  half-year’s  rent  that  was  growing 
due  r— That  is  precisely  the  fact. 

18461.  Was 
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18461-  Was  that  the  condition  on  which  Kelly  was  to  let  Doyle  in? It 

was. 

18462.  Do  you  mean  to  say  he  did  not  let  him  in  as  his  tenant  ?— I do  • 
I mean  to  say  he  let  him  in  as  my  tenant.  ’ 

18463-  He  admitted  him  as  your  tenant  f— As  my  tenant,  and  I took  him  as 
such.  I exonerated  Kelly ; I gave  Kelly  a receipt  at  that  time,  a receipt  for  the 
bye-gone  gale. 

18464.  For  the  May  gale  ? — Yes ; he  cleared  up  the  premises  in  my  presence. 
He  cleared  it  up  m Doyle’s  presence,  and  then  he  got  the  premises  clear,  except 
the  half-year  that  would  be  due  at  November;  that  was  a clear  acquittance  with 
Kelly  and  me.  ^ 

1846.5.  Then  Doyle  paid  Kelly’s  half-year’s  rent?— It  was  his  condition  that 
it  would  become  his  own  half-year’s  rent,  because  on  these  conditions  he  sot 
the  house.  ® 

pordon,  the  five-sixths  of  that  half-year’s  rent 
to  Kelly  ? — To  me.  ^ 

18467.  To  you  for  Kelly?— Oh  yes,  and  KeUy  partly  contracted  it;  he 
contracted  a part  of  it.  ■>  i j > 

j 8468.  Five-sixths  would  it  not  be  pretty  nearly  ?— Yes. 

] 8469.  Doyle  paid  five-sixths  of  the  half-year’s  rent  to  you  for  KeBv  ? 

He  did.  ■' 

18470.  IVere  you  present  during  the  whole  time  they  were  making  this 
agreement  ? — It  was  m my  house  they  made  it.  ° 

18471.  Were  you  present  ? — I was. 

18472.  Now,  Mr.  Ivors,  did  nothing  pass  as  to  Kelly  reserving  the  right  to 
occupy  tins  house,  and  reserving  a room  there  ? — Not  in  my  presence 
1 8473-  Were  you  present  during  the  whole  time  when  they  were  discussing 
this  matter  and  arranging  it  -—There  was  no  one  there  but  we  three. 

18474.  ivere  you  there  the  whole  time;  that  is  no  answer  to  mv  question- 
—1  was.  •'  ^ 

18475.  Then  can  you  take  on  yourself  to  say  that  no  agreement  of  that  kind 
was  entered  into  r— I do  not  recollect  any  agreement  of  the  kind ; he  became 
my  tenant. 

18476.  Can  you  say  whether  there  was  or  not  an  agreement  of  that  kind  • 
you  must  remember  it  if  it  took  place  ?— I do  not  recollect  any  reserved  agree  ’ 
ment  of  the  sort ; but  he  was  to  become  the  tenant  of  the  house. 

18477.  You  do  not  remember  it? — No. 

18478.  Can  you  say  no  agreement  was  made;  can  you  take  on  yourself  to 
swear  that .— 1 will  recollect  my  memory  : I can’t  immediately  recollect  it 
18479-  You  have  had  time  to  recoUcct  it ; remember  you  are  here  givin» 
evidence  on  your  oath ; can  you  take  on  yourself  to  swear  that  that  agreernem 
TO  not  made  ?-I  recollect  hemng  Kelly  saying  if  there  was  an  electfon  in  six 
months,  within  six  months,  that  Doyle  would  let  him  into  possession  • if 
tnere  -was  an  election  within  six  months  that  Doyle  would  let  him  into 
possession. 

18480.  What  did  Doyle  say  to  that  ’-That  was  Kelly’s  proposal ; but  whether 
WO}  ie  consented  to  it  or  not,  I can’t  say,  I rather  think  he  did 

Have  you  any  doubt  of  it  now  ?— I beUeve  that  was  the  agreement 
JM82.  Have  you  any  doubt,  sir  ?— Doubt  ? no  sir ; I think  that  was  it 
i«4«3  Is  not  your  recoUection  quite  clear  and  full  on  the  subiect?— I have 
'Expressed  it  so  as  far  as  my  memory  goes. 

ll,.?m  1;  mude  that  a room  should  ho  reserved : 

nat  Kelly  should  reserve  a room,  and  the  right  to  occupy  it  any  time,  leaving 
teniture  there.  Now,  Mr.  Ivers,  come,  your  memory  is  improving  ?— The 
TOment,  as  near  as  I can  recollect,  was  this,  that  Kelly  should  have  liberty 
bleep  m a room  in  case  of  an  election  within  six  months,  but  as  to  his 
8 s'*  '■emaining,  there  was  not  room  for  furniture  in  it. 
tot  ts  b yourself  to  swear,  that  pai-t  of  the  agreement  was 
Com  w , . Y should  have  a right  to  occupy  a room  whenever  he  chose  to 
his7„.  recollect  perfectly  it  was  merely  to  sleep  in  the  room  to  make 

i"  the  1-ouM  “““  voting;  to  sleep  in  a room 

clccth.n'’’  -IT-*  ^ if  "as  an 

‘".non  withm  six  months. 


■1  a ; 
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1 8487.  Do  you  mean  to  swear  here  that  anything  was  said,  any  agreement 
was  made  as  to  the  period  within  six  months,  and  whether  it  was  not  a general 
agreement  that  he  should  have  liberty  to  come  back  whenever  he  pleased,  fop 
the  purpose  of  presening  his  voter — No,  sir;  Kelly  required  only  the  six 
mon^s. 

18488.  Have  you  seen  Kelly? — ^W*hat  Kelly? 

1 8489.  Have  you  seen  Kelly  lately  r — I saw  him  every  day  since  he  came  to 
town  almost 

1 8490.  He  is  here,  is  he  not  ? — ^Yes. 

18491.  Do  you  mean  to  repeat  that  answer  that  the  liberty  that  Kelly 
reserved  to  himself  was  confined  to  a period  of  six  months  ? — I do*.  ^ 

18492.  Positively? — I do. 

18493.  You  say  Kelly  came  back  before  the  election  in  1837? — Yes. 

1 8494.  How  long  before  ? — I do  not  know. 

18495.  How  long  before  did  you  see  him  back? — I did  not  see  him  until 
I saw  him  at  the  hustings. 

1 8496.  How  came  you  to  say  he  had  come  back  before  the  election  ?— 
Before  I heard  it ; he  must  have  been  there,  or  he  would  not  come  forward  at 
the  election. 

18497.  Do  you  mean  to  say  nothing  was  said  to  you  when  Doyle  went  out 
and  Kelly  came  hack  ? — I do  not  understand  the  question. 

18498.  Do  you  mean  nothing  was  said  to  you  when  Doyle  left  your  house 
and  Kelly  resumed  his  occupation  of  it,  you  being  the  landlord? — Doyle 
would  have  pven  me  up  possession  of  the  house  if  I would  have  forgiven  him 
the  rent. 

18499.  Do  you  mean  to  tell  us  nothing  was  said  to  you,  the  landlord,  od 
Doyle  quitting,  and  Kelly  returning,  to  the  house? — Not  one  word;  I got 
Kelly  in  possession  after  the  election,  and  they  made  no  arrangement  in  my 
presence  whatever. 

1 8500.  Not  a word  was  said  to  you  about  it  ? — Not  a word. 

18501.  Then  you  tell  us  distinctly  that  Kelly  did  not  roserv'e  to  himself  one 
room,  with  the  right  to  occupy  it  at  any  time  ? — I perceived  only  the  reason 
I make  of  six  months  to  sleep  in  the  room. 

1 8502.  Was  not  that  the  condition  on  which  the  rent  was  not  raised  upon 
Doyle,  that  Kelly  should  have  this  liberty  ? —To  have  a room  in  the  house? 

1 8503.  Yes. — It  would  be  quite  impossible  for  Doyle  to  live  in  the  place  if 
he  gave  a room  up,  he  had  such  a large  family. 

1 8504.  I am  asking  you  whether  the  conation  on  which  the  rent  was  not 
raised  upon  Doyle  was,  that  Kelly  should  have  the  right  to  one  room  in  the 
house  ? — No,  sir,  I don’t  think  it  was. 

18505.  How  can  you  say  you  don’t  think  it  was,  don’t  you  know? — Kelly 
was  not  able  to  pay  the  rent ; he  knew  the  other  to  be  a man  who  brought 
capital  into  the  place,  and  could  live  in  it  and  make  money. 

18506.  You  told  me  Kelly  could  have  let  the  house  at  a profit  rent  ? — He 
could  have  done,  but  he  did  not. 

18507.  At  what  profit  rent  do  you  suppose  he  could  have  let  it  r — I should 
suppose  he  might  get  40j.  more  than  what  he  paid  for  it. 

18508.  £.2.  a year  more  than  what  he  paid  for  it? — Yes. 

18509.  Do  you  mean  to  say  he  let  it  at  2?.  a year  less  than  he  could  have 
got  for  it  on  any  other  conditions  than  that  he  should  reserve  to  himself  a 
room  in  that  house  ? — They  are  facts 

18510.  I must  trouble  you  for  a distinct  answer  to  that  on  your  oatli, 
whether  that  was  not  so,  that  he  reserved  a room  for  himself,  and  that  was  the 
reason  he  did  not  rmse  the  rent  on  Doyle  ? — He  did  not  reserve  a room  in  tb^ 
house  for  himself,  and  that  1 am  positive  of. 

18511.  And  you  say  the  sister  did  not  remain  after  he  went? — I won't 
swear  anything  about  the  sister,  for  I do  not  know  it. 

1851a.  You  do  not  know  whether  the  sister  did  not  remain  there  ? — I kn®^ 
there  was  no  one  remaining  in  the  house  after  he  gave  possession  to  Doyle. 

18513.  Then  you  do  swear  that  ? — I do ; Doyle  and  his  family  all  came  into 
the  house,  and  Kelly  and  his  party  quitted,  and  went  to  live  in  the  country) 
and  was  in  the  country  for  some  time. 
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Re-examined  by  Sir.  Austin. 

18514.  Just  tell  me  when,  if  you  can,  when  did  this  sister  die? — I do  not 
know  exactly. 

18515.  You  do  not  recollect  ?— It  is  my  impression  she  died  in  the 

country. 

18516.  You  do  not  remember  when  it  was  ? — No. 

18517.  Whether  it  was  before  you  let  the  house  to  Doyle,  or  after? — It  is 
my  impression  it  was  after. 

18518.  Do  you  recollect  how  long?— I cannot  charge  my  memory  with  it; 
I cannot  charge  my  memory  with  it. 

18519.  You  made  a plan  the  other  day  ? — Yes. 

18520.  Let  me  understand  distinctly,  did  you  let  to  Doyle  all  the  premises 
that  you  had  formerly  let  to  Kelly  ? — Every  part  that  Kelly  possessed  from  me 
I let  it  to  Doyle,  reserving  no  part  whatever ; the  different  rooms  are  pointed 
out  there,  and  Doyle  got  possession  of  every  one  of  them. 

18521.  There  is  one  question  I ought  to  have  asked  in  chief,  do  you  know 
whether  Doyle  had  any  other  premises  in  Centaur-street  ? — Doyle  ? 

18522.  Had  Doyle  any  other  premises  in  Centaur-street? — No  premises  but 
what  be  held  from  me. 

18523.  None  but  those  premises  ?— None  but  those  which  had  formerly  been 
Kelly’s ; he  was  a carpenter  or  machine-maker,  and  himself  and  his  family 
worked  there;  himself  and  his  son  worked  at  carpentering  and  machinery 
making,  and  he  kept  a cow ; he  had  a horse  and  mule,  and  he  ploughed  for  me 
in  land  of  mine. 


Examined  by  the  Committee. 

18524.  You  mention  that  Kelly  had  only  one  room  upstairs;  I understood 
you  that  Kelly  had  only  one  room  upstairs ; he  had  several  below,  but  only 
one  upstairs  ? — That  is  all. 

18525.  What  became  of  the  other  rooms? — ^They  were  all  below,  and  one 
above. 

18526.  There  were  more  rooms  than  one  upstairs? — Not  in  the  part  that 
I let  to  him. 

18527.  Did  the  rooms  upstairs  communicate  with  the  rest  of  the  house? — 
There  was  one  room  upstairs  over  the  back-room,  which  is  pointed  out  here ; 
that  room  belonged  to  Kelly,  and  Doyle  got  the  tenant  to  attorn  over  to  him 
and  pay  him  the  rent. 

18528.  Who  occupied  the  other  rooms  upstairs? — Tenants  of  mine;  there 
was  a hall-door  through  which  they  all  entered,  and  had  no  call  to  go  through 
KeUy’s  place.  ° 

1 8529.  The  other  rooms  upstairs  had  no  communication  with  Kelly’s  place  ? 
—No,  quite  separate ; it  was  through  the  hall  they  went  upstairs,  and  through 
a yard  for  themselves. 

18530.  There  was  a different  staircase? — Yes,  a different  staircase;  a step- 
ladder  was  to  a back  room  over  Kelly’s. 

Examined  by  Mr.  JVranffham. 

1853 1 . Out  of  his  lower  floor  ? — Yes ; or  he  could  go  by  the  hall  way ; there 
were  two  ways  to  it ; he  made  a way. 

18532.  He  had  the  staircase  as  well  as  the  step-ladder? — Yes. 

18533.  that  communicated  with  the  upper  room? — Yes. 

18534.  And  with  all  the  rooms  in  the  house  too? — Yes;  but  there  was  no 
room  belonging  to  that  lower  part,  except  that  one  room,  the  back  room. 

.^8535.  The  staircase  which  communicated  with  that  room  communicated 
i^th  the  other  upper  rooms  of  the  house  ? — You  can  go  by  the  staircase  to  that 
room, 

1 8536.  Did  the  staircase  which  communicated  to  that  back  room  upstairs 
communicate  also  to  the  other  chambers  upstairs  ? — You  might  go  to  all  of 
them. 

18537.  They  all  opened  upon  it  ? — They  did;  you  can  go  that  way  to  all  the 
rooms  upstairs ; you  can  turn  to  the  right,  and  turn  into  the  room ; off  that 
lobby  you  can  go  into  that  room. 

414-  4Q4  18538.  The 
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18538.  The  people  who  occupied  the  upper  rooms  were  lodgers  to  you?  ~. 
Yes.  ’ " 

18539.  When  Mr.  Kelly  left  these  premises  did  he  give  up  the  key  to  you  - 
—No,  sir,  but  he  gave  possession  to  Doyle  ; he  put  Doyle  in  possession. 

Examined  by  the  Committee. 

18540.  He  gave  Doyle  possession  ? — Yes. 

18541.  Doyle  took  possession  of  his  rooms  ? — Of  the  part  that  Kelly  had. 

1 8542.  The  whole  part  ? — The  under  part  and  that  one  room. 

* 8543.  The  whole  part  ? — The  whole  part  that  Kelly  had. 

1 8544,  He  took  possession  of  the  whole  part  r — Yes. 

1 8545.  And  Kelly  i“emoved  ? — And  Kelly  removed  into  the  country. 

18546.  Did  he  take  all  his  furniture  r — I cannot  swear  that. 

1 8547.  But  he  actually  removed  ? — He  actually  removed ; I saw  none  of  the 
furniture  there. 

1 8548.  Has  Doyle  paid  you  rent  since  ?~Yes,  Doyle  has  paid  me  the  rent ; 
he  paid  me  three  half  years’  rent  while  he  was  in  it. 

18549.  Who  has  pmd  you  the  rent  since  ? — Kelly. 

18550.  Has  Kelly  paid  the  rent  since  Doyle  left? — Kelly  returned  to  the 
premises  after  the  election  of  1837,  and  has  remained  in  it  since. 

1 855 1 . And  has  remained  since  ? — ^Yes. 

18552.  Did  Doyle  ever  give  you  written  notice  he  was  going  to  quit  ? — He 
did  not. 

J®553*  Nor  Kelly  ?— Nor  Kelly. 

1 8554.  There  was  one  street-door  common  to  the  room  upstairs,  and  also 
to  the  other  rooms  upstairs  ? — That  is  precisely  the  way. 

^ 8555.  How  do  you  know  Kelly  gave  Doyle  possession  of  those  premises  ?— 
In  my  presence  you  know,  in  my  presence  he  agreed ; he  brought  him  to  me, 
they  agreed  on  the  terms;  I saw  him  in  possession,  his  whole  family  in 
cows  and  horses,  and  everything  for  value,  two  years  after. 

18556.  Did  Kelly  commonly  use  the  staircase?— No,  sir;  that  room  he 
had  let. 

J 8557.  Did  you  ever  see  any  of  Doyle’s  family  in  that  upper  room  of  Kelly’s  ? 
— ^There  was  a weekly  tenant  in  the  room. 

1855^*  I *1®  asking  you  that  room  that  was  Kelly's,  and  afterwards  you  say 
was  Doyle’s,  did  you  see  any  of  Doyle’s  family  in  that  room,  upstairs  ? — It  was 
my  impression  they  never  occupied  that  room,  but  it  was  let  to  a tenant  who 
was  attorned  over  to  Doyle. 

1 8559.  You  saw  Doyle’s  family  ? — No,  but  he  had  profit  rent  of  it. 

18560.  Who  occupied  that  room? — A man  of  the  name  of  Dunn,  a shoe, 
maker. 

1 8561 . Whose  furniture  was  in  that  room  ? — Dunn’s  furniture. 

1 8562.  Was  there  any  of  Kelly’s  furniture  in  that  room  ? — No. 

18563.  Do  you  know  it  wus  removed  out  of  that  room  ? — I do  not  under- 
stand the  question. 

1 8564.  Do  you  know  Kelly  removed  his  furniture  out  of  that  room  ? — I never 
heard  that  he  did. 

1 8565.  Dunn  occupied  that  room  when  Kelly  had  this  of  you,  before  1837  ? 
— He  was  a tenant  to  Kelly,  and  therefore  he  became  a tenant  to  Doyle,  and 
Doyle  told  me  that  he  had. 

1 8566.  Did  Kelly  ever  inform  you,  in  the  conversation  when  he  told  you 
Doyle  was  to  become  your  tenant,  whether  he  had  removed,  or  was  going  to 
remove  his  furniture  from  the  house  ? — He  never  said  one  word  about  it. 

18567.  Did  he  ever,  on  a subsequent  occasion,  tell  you  he  had  removed  his 
furniture  ? — Neier. 

18568.  Had  you  any  reason  for  knowing  Kelly’s  furniture  was  ever  removed- 
—I  am  quite  cominced  there  was  none  of  his  furniture  that  I could  recognize ; 
and  Doyle  having  a large  family,  there  was  not  room  for  any  particle  of  furni- 
ture but  Doyle’s  to  be  in  the  house. 

1 8569.  Were  you  in  the  habit  of  often  going  into  the  house  ? — Frequently. 

18570.  Into  the  various  rooms  of  it? — Yes. 

18571.  Were  pu  in  the  habit  of  going  to  the  upper  room? — Not  so  much  as 
the  linder ; I beUeve  I have  been  but  once  or  twice  in  it  while  Doyle  was  in  it. 

18572.  Do 
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18572.  Do  you  know  Doyle  brought  his  furniture  there? — I do;  I saw  his 
furniture  in  it,  and  all  his  family,  and  was  in  it  frequently  with  him. 

18573.  How  did  you  know  that  was  Doyle’s  furniture  ? — Surely  I could  not 
conceive  it  to  be  anybody  else’s  furniture  but  Doyle’s;  he  himself  and  his 
family  were  all  there,  and  working  at  their  trade. 

18574.  Do  you  know  yourself  it  was  Doyle's  furniture? — I cannot  swear  it 
as  his  furniture. 

18575.  Did  you  see  his  implements  of  trade  ?— I saw  his  working  tools. 

18576.  What  were  those  tools?— All  tools  belonging  to  a carpenter  or  a 

machinery  maker. 

18577.  I was  alluding  to  chairs  and  that  sort  of  furniture ; table.s  and  chairs, 
and  that  sort  of  furniture  ?— The  man  brought  a good  deal  of  furniture  of  his, 
and  good  furniture  ; he  is  a carpenter. 

18578.  (By  Mr.  IVrangham.)  Is  Doyle  here  ?— Not  that  I know  of. 

[The  Witness  withdrew. 

The  affidaidt  of  Garret  Doyle  was  put’in,  which  was  dated  the  22d  of 
June  1 836,  and  described  him  as  a machine  maker,  in  Centaur-street,  and 
as  registering  for  shop  and  apartments. 

Mr.  Wrangkam  stated,  that  as  he  did  not  feel  himself  in  a situation  to 
contraxlict  the  facts  sworn  to  by  the  witnesses,  he  should  not  trouble 
the  Committee  upon  the  question  of  the  validity  of  this  vote,  but  would 
consent  to  the  Committee  striking  it  off  the  poll. 

The  Committee  resolved  that  the  vote  of  Pearce  Kelly  was  a bad  vote, 
and  should  be  removed  from  the  poll.  ’ 

Mr.  Aiistin  stated,  he  proposed  to  remove  from  the  poll  of  Mr.  Bruen 
the  vote  of  Robert  M‘Dowell. 

The  voter  stood  221  on  the  poll,  described  as  of  Carlow  Gaol ; dwell- 
ing-house and  premises,  10?.  value.  Voted  for  Mr.  Bruen.  Vote 
objected  to. 


Mr.  Alexander  Humfreg,  sworn ; and  produced  the  Affidavit. 

The  affidavit  of  register  was  dated  the  19th  October  1836,  and 
described  Robert  IM'Dowell  as  Governor  of  Carlow  Gaol,  registering  for 
dwelling-house  and  premises,  Hanover-bridge,  in  the  town  of  Carlow. 

Examined  by  Mr.  Austin. 

18579.  Have  you  any  previous  affidavit  of  this  person’s  register?— I do  not 
see  any  other. 

18580.  There  is  no  former  affidavit  ?— I believe  there  is  no  former. 

18581.  Have  you  got  the  notice  of  claim  here? — Yes. 

185S2.  Will  you  produce  the  notices  of  claim  of  this  person,  Mr.  Humfrev? 
—In  1836.  , 

*8583.  I want  them  all ; bring  your  books  ? 
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fVilliam  McCormick,  called  in  and  sworn. 

Mr.  JVrangham  was  heard  to  submit,  that  the  proper  course  was  for 
Mr.  Austin  to  continue  his  examination  of  Jlr.  Humf^eJ^ 

The  Chairman  stated,  Mr.  Wrangham  might  cross-examine  Mr. 
Humfrey  afterwards. 


Examined  by  Mr.  Austin. 


1 8584.  WHAT  are  you  ? — A gardener. 

* 8585.  Do  you  live  in  Carlow  ?— I do. 

*8586.  Do  you  know  M‘Dowell? — I do. 

18587.  He  is  the  gaoler  at  Carlow,  is  he  not  ?— Yes,  sir. 

1 8588.  Where  is  the  gaol  situate  ?— The  gaol  is  situated  as  you  go  on  into 
situate  at  the  right  of  this  place,  this  freehold. 

Yes  Ho  you  know  a place  called  Hanover-bridge  or  some  such  place? 
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18590.  Is  the  gaol  situate  near  that? — Yes,  it  is;  it  is  pretty  convenient 
to  it. 

18591.  By  that,  you  mean  it  is  near  to  it? — Yes,  it  is  near  to  it;  there  is 
only  a road  and  a.  river  between  them. 

18592.  There  is  a road  and  a river  between  the  gaol  and  tliis  place  ? — Yes. 

18593.  Now  you  say  there  is  a road  and  a river  ? — Yes. 

1 8594.  Between  the  gaol  and  this  place  ? — ^Yes. 

1 8595.  Now,  what  do  you  mean  by  this  place  ? — ^That  is  the  freehold,  what 
he  registers  out  of. 

18596.  (By  the  Committee.)  "What  did  he  register  out  of? — 

1 8597.  This  place,  you  say,  is  the  place  he  registers  out  of? — Yes. 

18598.  Now  I ask  you  again,  that  the  road  and  the  river  run  between  the 
gaol  and  the  place  he  registers  out  of? — Yes. 

18599.  Where  is  the  place  which  you  say  he  registers  out  of  situate;  U h 
in  a street,  or  in  a garden,  or  what? — In  a garden. 

18600.  Is  there  a wall  to  the  garden  ?~There  is,  between  itself  and  the 
gaol ; the  other  side  is  bounded  by  the  river ; the  garden  is  so  situate  as  that 
there  are  two  rivers,  one  at  Ills  side  adjoining  the  gaol,  and  the  other  at  the 
other  side,  to  the  right  and  left. 

18601.  Do  I understand  you  there  is  a river  between  the  garden-wall  and 
the  gaol-wall  ? — Yes,  a mill-streain ; a mill-stream  that  turns  Mr.  Clarke's 
mill-wheel. 

18602.  Is  there  a road  also  beside  the  river.  Am  I right  when  I represent 
it  thus ; between  the  garden-wall  in  which  this  place  is,  there  is  a river  and  a 
road  before  you  come  to  the  gaol  ? — No,  there  is  a river  between  the  wall  and 
the  road. 

1 8603.  Betw^een  which  wall  ? — Between  the  w'all  adjoining  the  street. 

1 8604.  Do  you  mean  the  garden-wall  or  the  gaol-wall  ? — I mean  the  garden- 
wall. 

18605.  A river  between  the  garden-wall  and  the  road? — Yes. 

18606.  And  then  the  other  side  of  the  gaol  there  is  a road? — There  is  a 
road  on  the  other  side  ; the  garden  is  central  between  the  two  rivers. 

18607.  There  is  a road  next  the  gaol,  is  there  not  ? — Yes. 

18608.  A stream  running  in  front  of  the  gaol? — ^Ycs. 

18609.  W'hen  you  cross  over  the  stream,  you  come  to  the  river? — I come 
over  to  a waU. 

18610.  Then  you  come  to  a river,  do  you  not? — ^Yes,  I do. 

1 861 1 . And  then,  beyond  the  river,  there  is  the  garden  ? — Yes. 

1 8612.  And  in  that  garden  is  the  place  he  registers  out  of? — Yes. 

18613.  And  then,  beyond  the  garden,  there  is  another  branch  of  the  river? 
— There  is. 

18614.  Do  you  know  Mr.  M‘DoweU? — I do. 

18615.  Have  you  known  him  some  time? — I have  known  him  these  seven 
years. 

18616.  Where  has  he  lived  all  that  time? — In  Carlow  gaol. 

18617.  lu  the  gaol? — Yes. 

1 8618.  Has  he  ever  lived  in  any  other  place  during  that  time  ? — Never. 

18619.  Is  he  married? — He  is. 

18620.  A family? — Yes. 

18621.  How  many  children  ? — One  child, 

1 8622.  Do  they  all  live  in  the  gaol  ? — ^^fhey  do. 

1 8623.  Have  you  been  into  his  house  in  the  gaol  ?— Yes,  often. 

18624.  ^ dwelling-house? — Yes,  what  they  call  it;  the  governor's 

house. 

18625.  And  he  lives  there  you  say  with  his  family  ? — Yes. 

18626.  (By  the  Committee.)  You  say  M‘Dowcli  has  lived  there  seven  years? 
—Yes. 

1 8627.  Does  he  live  there  now  ? — He  does. 

18628.  How  big  is  this  garden? — Something  better  than  a quarter  of  an 
acre. 

1 8629.  Is  there  any  building  in  the  garden  ? — There  is  a place  represented 
as  a garden-house,  where  I generally  raise  ray  flower  roots  to  put  in  in  the 
winter  time. 

1 8630.  Is  there  any  other  building  in  the  garden  except  that  which  yo“ 

have 
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have  now  described  as  a garden-house  • — There  is  a yard  buiit  within  these 
two  months  back. 

18631.  Never  mind  that ; before  two  months  ago  was  there  any  other  build- 
ing in  tha.t  garden,  except  what  you  have  described? — No,  sir. 

1 8632.  How  long  liave  you  known  the  garden  and  this  ]>lacc  : — Five  years. 

1S033.  Now  when  you  tirst  knew  it  what  was  that  building  used  for,  when 
you  first  knew  it ; speak  of  the  year  you  Icnew  it  r — For  the  verj'  purpose  it  is 
at  present. 

18634.  What  is  that : — A garden-house. 

18635.  What  m the  garden-house: — W^here  I deposit  bulbous  roots,  seeds 
and  tilings  of  that  kind  that  could  not  stand  out  under  tlie  clemency  of  the 

weather. 

18636.  Are  you  a gardener  ? — Yes. 

18637.  W hat  else  &d  you  deposit  there  besides  the  roots  and  seeds  you  have 
described? — Nothing  more,  only  what  attended  to  my  own  business. 

18638.  Did  you  keep  your  utensils  there  or  your  tools  ?•— I often  put  my 
tools  in  it. 

18639.  Did  you  work  in  the  garden  at  that  time  ?— -I  did. 

18640.  How  many  compartments  were  there  inside  the  house;  inside  the 
building  ? — Two. 

18641.  Two  different  places  were  there  r — Yes. 

1 8642.  Were  they  on  different  floors,  or  on  the  ground  ? — On  the  ground. 

18643.  on  the  ground  ? — Yes. 

1 8644.  Is  there  no  upper  place  then  ? — There  is  a little  bit  of  a loft. 

18645.  Was  that  used  for  anjwhing  ?— Not  that  I know  of. 

18646.  How  big  was  it  ? — Why  it  is  a very  small  place. 

18647.  You  were  going  to  say  it  was?— I do  not  know  what  it  could  be 
calculated  for,  because  there  is  no  head-room  over  it. 

18648.  There  is  no  head-room  in  the  loft  ? — No. 

18649.  How  was  the  inside  of  it  fitted  up  when  you  first  knew  it ; at  the 
time  you  are  first  speaking  of?— It  looked  very  despicable  at  the  first  com- 
mencement, but  when  he  was  intended  to  make  a vote  he  furnished  it  up  for 
a short  period  of  time. 

1 6650.  I am  speaking  of  the  first  period  of  time  ; I do  not  venture  to  use 
your  language ; I ask  you  what  materials  was  the  place  built  of  ?— Brick  and 
stone. 

1 865 1 . Was  it  plastered  inside  ? — Plastered. 

18652.  I am  speaking  now  of  tliat  early  time  ? — Yes,  it  was. 

1 8653.  At  the  time  you  used  it  for  a garden-house  ?— Yes ; a coarse  plaster- 
ing, rough. 

1 8654.  Wliat  sort  of  flooring  was  there The  entrance  of  it  is  floored  with 
boards. 

1 8655.  What  was  the  place  itself  floored  with  ? — 

Mr.  If  rangham  stated,  he  did  not  understand  the  object  in  entering 
into  the  description  of  the  property  in  this  way.  The  other  side  had  to 
show  some  change  had  taken  place  in  the  qualification  for  which  the 
party  had  registered,  as  soon  as  they  had  shown  that,  it  would  be  their 
business  to  show  what  remained  was  not  enough  in  v^ue  for  the  quali- 
fication ; but  what  object  there  could  be  in  showing  the  state  of  it,  until  it 
had  been  shown  some  portion  of  the  qualification  had  been  parted  with, 
he  could  not  see.  It  was  retrying  the  question  before  the  revising 
barrister. 

Chairman  stated  tluit  objection  had  been  made  before,  and  the 
Committee  had  been  of  opinion  it  was  necessary  to  hear  evidence  in 
order  to  see  whether  tlie  change  had  taken  place  or  not. 

1S656.  Describe  the  flooring;  you  said  there  was  a wcodeii  flooring  when 
you  went  in  r M hen  you  go  inside  the  door  there  is  one  little  place  boarded 
nour,  then  there  is  a step  rising  up  to  the  other  place,  and  that  is  ground  floor. 

‘8057.  You  mean  clay,  I suppose?— Clay. 

^^18658.  What  was  the  division  made  of  r— A gable  waU ; I think  it  is  agable 

186.59,  say  there  were  two  compartments  inside  •— Tlie  two  doors  are 
central,  aua  when  vou  go  in  si  the  front  door  the  other  door  faces  you. 

4 It  2 '18660.  The 
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1 8660.  The  first  place  you  say  was  boarded  ? — Yes. 

1 866 1 . Then  you  went  through  another  door  ? — Yes. 

18662.  And  then  you  got  upon  the  clay? — Yes. 

18663.  M’hat  was  the  first  place  that  was  boarded;  what  was  that  used  for- 
I am  speaking  now  of  1834  ?— The  first  place,  as  near  as  I could  see  it,  was 
a stable ; before  it  was  boarded,  mind. 

186O4.  I am  asking  you  what  it  was  in  1834,  when  you  first  knew  it? It 

was  always  called  a garden-house ; for  any  tools  or  utens’ils  of  the  kind,  we  put 
them  in  it,  and  put  flower  roots  and  things  of  that  kind  in  it. 

1 8665.  Mlien  you  got  into  that  you  got  into  another  place  ?— Yes. 

1 8666.  And  them  you  went  into  the  clay  place  ? — ^Yes. 

? S667.  There  was  a ])artition  across,  and  a door  in  it  ? — Yes. 

1 8668.  What  was  that  partition  made  of,  which  is  across  ?— I am  not  certain 
whether  it  is  of  brick  or  stone. 

1 866g.  Were  there  any  windows  in  the  place  behind  ? — There  is  a window 
leading  in,  convenient  to  my  new  yard,  without  any  glass  in  it,  but  only  a sash 
and  from  the  first  commencement  it  was  never  glazed;  four  panes.  ’ 

18670.  Was  there  a fire-place? — ^Thcre  is  a fire-place  without  a chimney 
only  a hole  in  the  wall,  and  that  hole  comes  out  into  my  yard.  * 

1 867 1 . And  that  hole  ojjcned  upon  your  premises  ? — ^Yes. 

18672.  I will  ask  you  whether  you  lived  in  the  premises  next  adjoining  ?— . 
The  side  wall  of  this  place  they  call  the  garden-house  bounds  my  yard;  it  is 
my  yard  wall. 

1 8673.  Do  you  recollect  the  place  during  the  year  1836  ? — I do. 

1 8674.  During  the  beginning  of  that  year  ? — Yes. 

1 8675.  Had  anything  been  done  to  this  place  r — Yes. 

1 8676.  What  ? — I know,  I think  it  was  in  that  time,  he  put  up  a face- 
board. 

18677.  Where  was  that;  where  did  he  put  up  the  face-board? — On  the 
gable-end  of  the  house,  stating  “ counting-house.” 

1 8678.  Do  you  mean  counting-house  was  upon  it,  is  that  so  ? — Yes. 

18679.  Was  his  name  on  this  as  well  as  the  counting-house  ? — No,  nothino* 
but  counting-house.  ® 

1 8680.  Was  that  in  the  year  1836,  or  was  it  before  that  year ; do  you  recol- 
lect ? — I can’t  tell  you. 

1 8681.  You  can’t  tell  me  distinctly  how  that  was  ?— No,  distinctly,  I cannot; 
I like  to  be  correct.  It  is  a very  critical  thing  for  a man  to  be  sweiring. 

1 8682.  Was  it  semewhere  about  that  time  ? — Yes. 

1 8683.  Now,  at  the  time  when  the  board  with  the  words  “ counting-house” 
were  upon  this  place,  will  you  teU  me  what  was  the  condition  of  the  place  inside  ? 
— Just  similar  to  the  way  it  is  at  present. 

18684.  W'e  have  not  asked  you  how  it  is  at  present? — In  the  state  it  is  now 
at  present ; just  the  way  I have  stated  to  you  before. 

1 868.-1.  The  way  you  stated  it  to  have  been  in  1834? Yes. 

18686.  Was  there  a desk  in  it? — ^There  was. 

1 8687.  Where  was  that  desk  put  '—Just  right  as  )'ou  turn  in,  to  your  left  at 
the  door  going  in. 

1S688.  In  the  first  place : — Yes. 

18689.  Was  there  anything  else  besides  the  desk r— Nothing  else;  not  a 
ha’porth. 

18090.  Did  you  ever  see  the  desk  used? — I did  once  myself,  and  afterwards, 
since  that  time  ; he  alwaj's  paid  me  in  gaol ; he  paid  me  once. 

1 869 1 . He  j)tud  you  once  on  that  desk  ? — Yes,  and  I never  saw  a man  paid 
there  afterwards. 

1 8(i92.  And  since  that  time  he  has  paid  you  in  gaol  ? — Yes. 

18693.  Now  just  tell  me,  before  that  desk  was  put  in,  do  you  recollect  anv- 
thing  else  being  in  at  any  time  ? — No. 

T 8694.  Nothing  but  the  bulbs  and  your  tools  ? — No. 

18695.  Now,  if  you  please,  tell  me,  after  that  desk  had  been  put  in,  do  you 
remember  other  alterations  being  made  in  this  place  -—Nothing  ; for  all  that 
preparation  was  made  before  the  desk  came  in. 

18696.  What  were  the  preparations  ?— I could  see  nothing,  only  the  floor 
that  I told  you  of  before,  and  a fire-place  fi.\cd  in  the  side  wall,  without  a 
chimney. 

18697.  Was 
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18697.  Was  the  fire-place  then  fixed  in? — Yes. 

18698.  That  was  the  time  when  the  fire-place  was  in  ? — Yes. 

18699.  There  was  no  fire-place  originally,  is  that  sor — Yes. 

18700.  None  originally,  but  a fire-place  was  then  put  in  ? — Yes. 

18701.  Was  the  hole  broken  then  into  your  premises  ? — No.  The  place  was 
prepared  as  a fire-place,  accommodation  for  an  office. 

^ 1 8702.  After  the  desk  was  put  in,  did  you  ever  see  any  furniture  there ; any 
tables,  chairs,  and  things  of  that  sort : — No,  sir.  I will  tell  you,  he  took  to 
register  out  of  that  counting-house,  and  it  did  not  fit  with  him,  and  then  after 
the  next  election  that  took  place  he  put  in,  I believe,  cither  four 

18703.  (By  Mr.  Did  you  see  them  in?~I  did,  four  or  five 

chairs,  and  one  table,  and  an  old  cai'pet. 

18704.  After  the  next  election,  do  you  say? — Yes. 

18705.  Wiat  do  you  mean  by  election  r— The  next  time  that  he  wanted  to 
register. 

18706.  The  next  registration,  you  moan  ?— Yes. 

18707.  After  tlie  next  registration  then  he  put  in  the  furniture  you  have 
spoken  of? — Y^. 

18708.  M*hen  abouts  were  these  tables  and  chairs  put  in  ; do  you  remember 
bow  many  years  ago  ? — Yes. 

18709.  How  many  years  ago  ? — Better  than  two  years  ago. 

18710.  When  these  things  were  put  in,  what  became  of  the  board  that  was 
put  up,  with  the  words  “ Counting-house”  upon  it? — It  was  taken  down. 

18711.  Do  you  remember  the  time  that  the  last  election  took  place  ^ — 
Ido. 

18712.  When  Mr.  Gisborne  and  Mr.  Bruen  were  candidates  ? — I do. 

18713.  You  recollect  that  ? — i do. 

18714.  Did  3’ou  know  this  place  in  the  garden  at  that  time  ? — I did ; I was 
working  in  it. 

18715.  What  state  was  it  in  then? — It  had  no  furniture  at  all  in  it. 

18716.  No  chairs? — No. 

18717.  Tables? — No,  sir. 

18718.  Carpet? — No,  sir;  nor  no  grate. 

18719.  The  grate  had  been  taken  out  too,  had  it  r--Yes. 

18720.  In  what  way  was  it  used  then? — Why  the  back  apartment  of  it, 
before  the  election,  all  the  winter  was  occupied  by  two  pigs. 

18721.  Was  there  any  other  inhabitant  of  this  dwcdling-house  beside  the 
two  pigs  ? — Yes,  sir,  I saw 

18722.  What? — I saw  turkeys. 

1 8723.  Did  the  turkeys  live  in  the  same  apartment  with  the  pigs,  or  had  they 
separate  lodgings  r — No,  they  were  in  two  separate  apartments. 

18724.  There  was  a piggciy  behind  and  a turkerj-  in  front? — And  this  old 
writing-desk  was  for  standing  for  them,  where  they  perched. 

1 8725.  For  the  pigs  or  the  turkeys  ? — For  the  turket's. 

18726.  Did  Mr.  M‘DoweH  sleep  in  the  house  ?— Never  knew  him  during  the 
course  of  my  life. 

18727.  IHd  he  sleep  in  the  house  at  the  time  the  pigs  and  turkeys  were  there  ? 
— Sir,  he  could  not ; it  would  be  out  of  the  power  of  man,  let  alone  such  a stylish 
inan,  and  who  is  in  such  respectability  as  he  is ; he  would  not  go  and  lay  in 
such  a place  os  this.  When  I was  leaving  Carlow  there  was  a heap  of  hog- 
ttuck  and  nuisances  left  after  the  pigs. 

1 8728.  What  ? in  this  dwelling-house  ? — Yes. 

1 8729.  Was  there  anybody  in  the  place  above  ? — Never. 

’8730.  When  did  the  pigs  take  possession  r — I told  vou  they  were  all  the 
^hole  winter  in  it. 

•^731*  They  went  in  before  last  vrinter,  did  they  ; they  remained  in  during 
the  winter  ? — Yes. 

1^732.  And  the  turkeys  too  ? — Yes. 

, ^733-  And  that  is  the  state  of  things  now,  is  it  ? — It  is  unoccupied  by  any 
thing  now  when  I was  coming  away. 

’^734-  The  pigs  had  been  ejected  ? — They  have  been  put  into  the  yard  since 
he  built  a new  vard  ; the  pigs  were  not  out  of  it  at  the  election. 
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Cross-examined  by  Mr.  (f'ranffham. 

* ^735*  You  say  this  was  the  place  he  registered  out  of  r — Yes. 

18736.  Did  you  see  him  register? — I have  known  him  to  register. 

i^737-  Did  you  see  him  register? — No. 

1 8738.  You  were  not  present  at  the  time  of  registry'  r — But  I heard  him  state 
it ; sure  it  is  evidently  known  to  everv  person. 

1 8739.  he  ever  tell  you  so  ? — Yes. 

1 8740.  WTien  ? — ^Different  times  since  he  had  registered. 

18741.  Now,  then,  you  say  at  the  time  of  the’ election  he  did  not  sletn) 
there  ? — No ; nor  I never  knew  him  in  the  whole  course  of  my  life,  and  I had  a 
general  recourse  to  the  place. 

18742.  Nor  anybody  else,  as  you  saw;  you  sayaman  could  not  sleep  there? 

A man  could  not  sleep  in  it  in  the  state  it  is  in  at  present. 

18743.  There  was  no  bed? — No  bed. 

18744.  And  never  knew  a bed? — ^Never  saw  a bed  in  aU  the  course  of 
my  life. 

18745.  Ever  since  you  knew  the  premises  ? — Ever  since  I knew  the  premises. 

18746.  That  is  as  far  back  as  1834,  as  I understand  you  ? — During  the  time 
that  M‘DoweIl  had  registered  out  of  the  place  I never  saw  a man  sleep  in  it. 

18747.  Your  knowledge  of  the  place  goes  back  to  1834  : — It  does. 

18748.  You  are  speaking  now  from  1834  down  to  this  hour  ? — Never. 

18749.  Have  you  not  known  this  place  longer  than  1834  t — I knew  it  before 
M'Dowell  had  it  at  all. 

1 8750.  You  know  M‘DowelI  seven  years  ? — Y’es. 

18751.  Have  you  known  this  place  longer  than  you  have  known  M‘Do\vell? 

■ Yes ; but  there  was  no  improvement  made  on  it  at  the  ime. 

1 8752.  Do  answer  my  question  r — Is  it  the  house  you  talk  of  ? 

> 8753-  Do  you  know  this  place,  of  which  you  speak,  as  long  or  longer  than 
you  have  known  M'Dowell  ? — ^Yes,  I have  known  it  when  it  was  in  his  brother’s 
possession,  before  he  came  in  it. 

*8754.  You  have  known  him  seven  years  ? — Yes. 

*8755.  You  have  known  this  place  longer  than  seven  years? — Yes,  I think 
I have. 

18756.  Have  you  any  doubt  of  it  ? — No,  not  the  slightest. 

18757.  Have  you  known  it  10  years  ? — ^No. 

18758.  Seven  years,  then,  we  will  take  it ; has  it  been  in  the  same  condition 
that  you  have  been  describing  for  seven  years  • — No. 

18759.  Well  then  now,  before  that  you  may  go  back  to  /32,  what  was  it 
before  it  became  what  you  have  told  us? — Did  1 not  give  a statement  of  it 
before  ? 

18760.  You  only  told  us  to  1834,  has  it  been  a garden-house  ever  since  you 
remember  it — Did  I not  give  a clear  statement  the  way  the  premises  were 
situate  at  first;  could  you  not  hear  me,  sir: 

1 876  j . Has  it  been  a garden-house,  as  it  is  now,  for  seven  years  ? — ^The  garden 
was  not  made  at  the  time  that  his  brother,  only  just  a door  — ; it  was  Robert 
M'Dowell  made  the  improvements, 

18762.  Ever  since  this  place  has  existed,  has  it  existed  for  the  same  purpose 
and  in  the  same  condition  it  is  in  now  ?—  No. 

18763.  How  has  it  been  altered  then? — By  just  breaking  a doorway  on  the 
gable-end  of  the  little  place,  and  placing  an  old  door  in  it ; it  is  not  a new 
door.  By  putting  a door  in  the  gable-end  of  the  house,  and  the  entrance  is 
into  the  garden-house. 

18764.  The  entrance  goes  from  the  gable  door  into  the  garden-house?-" 
Yes. 

18765.  Then  when  was  the  door  put  in  ? — It  was  put  in  before  he  registered 
the  first  time,  in  1 836,  at  the  time  he  put  up  the  face-board. 

18766.  Was  that  the  first  time  he  applied  to  register? — Yes. 

18767.  Was  it  in  the  year  /35,  or  before  that? — lliat  tliis  door  was 
before  that — what  ? 

I S768.  as  it  in  /35  or  before  /35  that  the  door  was  made ; do  you  under- 
stand that? — Before /3.5. 

18769.  Then,  since  that  time,  has  the  place  remained  a warden-house  unfit 

for 
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or  tbe  habitation  of  man,  as  you  say,  unto  this  time  that  we  are  speaking  of? 
__It  did,  with  the  exception  of  a very  short  period  of  time  5 he  just  furnished 
the  place  a few  months  after  voting  out  of  the  place,  and  then  he  quit  the 
whole  furniture,  and  then  stopped  the  place. 

18770-  (By  Mr.  Austin.)  After  he  registered  r— Yes,  after  he  registered. 

18771-  After  he  registered,  he  put  the  old  chairs  and  tables  in?— No,  no; 
but  before. 

18772.  Ihaveyoudmvn  ; yousaidtome r — I beg  your  pardon ; youtake 

me  wrong. 

18773-  I beg  your  pardon?— I beg  your  pardon  ; you  cannot  take  me  in  that 
way.  I state  to  you  as  this — [The  short-hand  writer  read  the  question  arid 
answer  to  the  witness. j 

1 8774-  Has  this  house  been  used  constantly  in  your  recollection  as  a garden- 
house  — Always,  tiirough  the  seasons,  and  to  my  recollection  always  titled  as 
a garden-house ; called  as  a garden-house,  and  I put  my  tools  in  it. 

18775-  Used  as  a garden-house  always  in  your  recollection  ?— Yes. 

18776.  And  used  for  no  other  purpose  than  as  a garden-house  ? Did  I not 

state  to  you  before,  mind  you  this  now ; you  must  give  right— I won’t  agree  to 
such  work  as  that  at  all— ask  me  fair  questions,  and  I will  answer  them. 

18777-  Has  it  always  been  used  as  a garden-house  ?— (The  Chairman.)  Attend 
to  the  questions,  and  answer  them  plainly  and  distinctly. 

18778.  Has  it  always  been  used  as  a garden-house  ?— It  has,  only  for  a short 
period  of  time — while  the  furniture  was  in  it,  before  he  registered,  and  then 
after  registering,  and  then  he  registered  out  of  it ; in  the  course  of  five  or  six 
months,  to  the  best  of  my  knowledge,  he  took  them  out  again. 

18779-  That  is  to  say,  there  were  four  or  five  chairs  and  a table  put  in: 

Yes,  at  that  time. 

1 8780.  A fire-place  stuck  up  against  the  wall  without  a chimney  ?— Only  just 
merely  a pass-way,  so  as  to  carry  the  smoke  out  through  a hole  in  the  wall. 

18781.  Is  that  all  the  change  that  has  taken  place  at  any  time  within  your 
recollection  in  this  garden-house  ? — That  is  all  the  change  ? Yes. 

18782.  I think  you  say  that  the  desk  has  now  become  a stand  for  the 
turkeys  ? — It  was. 


lle-examined  by  Mr.  Austin. 

18783.  You  told  my  learned  friend  that  this  place  had  always  been  used  as 
a garden-house,  except  during  the  short  period  of  time  before  he  registered 
and  after  he  registered  ? — Yes.  ° 

18784.  Confine  your  attention  to  that  period  of  time  f — Yes. 

18785.  Did  you,  at  that  time,  use  it  as  a garden-house  he  ordered 

me  always  during  that  time,  even  when  he  had  them  things  in  it,  to  put  in 
flower  roots ; in  the  garden-house  flower  roots  are  deposited. 

Examined  by  the  Committee. 

18786.  Do  I understand  you  there  was  anything  but  roots  in  it? — Yes  seeds 
or  rakl"'  ?— My  tools  in  it ; yes,  garden  utensils,  such  as ’spades 

18788.  Did  you  put  your  spades  and  rakes  in  when  there  was  the  fiiniiture  in? 

lien  the  furniture  was  in,  were  you  accustomed  to  put  spades  and  rakes  and 
au  the  garden  tools  m there  r— I did  do  it. 

^18789.  In  what  year  was  the  face-board  put  up  at  the  gable-end  to  show 
countmg-house  on  it  ?— I believe  it  was  in  1830. 

18790.  Was  that  put  up  before  or  after  he  registered -—Before  he  registered 
ne  strove  to  register  out  of  the  face-board,  titling  it  as  a counting-house,  and 
mT  “^ocooed  with  him,  and  then  he  went  and  put  in  as  I told  you  before, 
fiv  succeed  with  him,  the  next  register  he  put  in  either  four  or 

of  ^ car])et,  and  got  up  a grate  in  the  side  wall 

he  1 t succeeded  with  him,  as  near  as  I can  think 

thp  ^ ^“0°^  remain  for  a considerable  time,  not  very  long ; and  then  he  took 
out  and  cleared  out  the  whole  place,  and  it  became  then  a refuge  both  for 
uucKs,  turkeys,  and  pigs. 

diA  M‘Dowell  tried  to  register  and  did  not  succeed  ; 

you  take  your  roots  and  tools  out  at  that  time? — At  what  time^ 

4R4  ■ .S792.  At 


TV.  M‘Cormick. 


19  JuDe  1839. 
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■ * 18792.  At  the  time  when  you  hare  been  speaking  of? — Ver)'^  often  I took 

- ■ them  out;  I put  them  in  different  times. 

19  June  1836.  j 8793.  Were  they  not  there  kept  during  that  time  as  well  as  at  other  times  • 
— They  were  deposited  there  from  the  deynency  of  tlte  weather  until  it  vk-as 
proper  time  to  plant  them ; you  are  well  aware  what  bulbs  is. 

18794.  At  all  times  you  hare  known  the  house  ? — It  always  was  a place  to 
deposit  the  like. 

18795.  At  all  times? — Yes. 

18796.  It  is  situated  in  the  middle  of  the  garden,  is  it  not? — In  the  middle 
of  it? 

1 8797.  I do  not  mean  exactly  the  centre  ? — It  is  at  the  end  of  it. 

18798.  It  is  in  the  garden,  is  it? — Yes. 

18799.  M'Dowell’s  garden  ? — Yes. 

18800.  Pray,  do  you  work  for  M‘Dowell  now? — I worked  for  him  before 
I came  away ; I cannot  work  for  him  now. 

18801.  You  were  in  his  employment  until  you  came  here? — Not  up  to  the 
present  day  I was  not;  I work  for  several  respectable  gentlemen  about  the 
town. 

1 8802.  We  have  had  you  here  before ; you  gave  evidence  on  another  vote  on 
a former  occasion  ? — Yes. 

18803.  ^^hat  I want  to  know  is,  whether  you  were  in  his  employment  up  to 
the  time  of  leaving  Carlow  to  come  here  ? — Up  to  the  present  day. 

1 8804.  Uj)  to  the  time  you  left  Carlow  to  come  here  ; is  that  plain  or  obscure 
to  you  ? — I did  work  for  him ; he  did  not  dispossess  me — he  did  not  dismiss 
me,  I mean  to  say. 

18805.  You  can  speak  with  confidence  as  to  the  use  these  premises  have 
been  put  to  ? — Yes. 

18S06.  For  the  whole  of  that  timer-— Was  he  not  telling  me,  sir,  I have 
a general  recourse  to  the  court-house ; at  every  register  i have  a general  re- 
course to  it. 

1 8807.  Did  you  hear  that  from  M‘Dowell  ? — I did ; for  I will  tell  you  how  he 
brought  me  over  out  of  the  gaol,  merely  to  make  the  thing  more  secure,  and 
he  paid  me  one  night  in  the  counting-house ; and  then  afterwards,  when  it  did 
not  succeed  with  him,  he  never  paid  me  afterwards ; he  paid  me  all  tlirough 
then  in  the  office  in  the  gaol  afterwards. 

18808.  In  what  year  was  it  he  paid  you  in  the  counting-house  there  r— 
I think  it  was  in  1836 ; that  was  the  time  he  strove  to  first  register,  do  you 
minu ; he  brought  me  over  when  he  put  up  the  face-board,  and  paid  me  one 
night  in  it ; he  told  me  at  the  same  time  he  was  going  to  register  out  of  the 
place,  and  it  was  merely  you  know  to  fulfit  counting-house  that  he  kept  a 
writing-desk,  and  paid  his  men  in  it. 

18809.  (®y  Has  Mr.  M'Dowell  any  other  houses  set  between 

Bridewell-lane  and  Hanover-bridge,  Carlow  ? — No. 

18810.  He  has  none  ?~No. 

18811.  Do  you  know  anything  about  the  value  of  garden-ground  ? — I ffid  not 
come  here  to  state  anytliing  about  the  value. 

Mr.  Austin  stated  it  wa.s  no  question  of  value,  and  he  would  admits 
was  worth  1 00  /.  a year,  if  necessary. 

Mr.  Austin  stated,  he  proposed  to  put  in  an  entry  from  the  book  of 

1835,  of  the  clerk  of  the  peace,  entitled  “Notice  of  application  to  be 
registered,  lodged  with  the  clerk  of  the  peace.”  The  entry  he  proposed 
to  read  was  an  entry  of  the  notice  from  the  voter  to  register. 

Mr.  JVrangliam  was  heard  to  object  to  the  production  of  any  notice 
of  application  by  the  voter  in  1835,  it  appearing  on  the  affi<lavit  o| 
register  upon  wliich  he  voted  that  he  had  not  lieen  registered  until 

1836,  at  which  time  a substantive  notice  must  have  been  given  withut 
30  days  of  registration. 

Mr.  Austin  submitted,  that  he  was  entitled  to  give  in  evidence  any- 
thing that  had  been  said  or  done  by  the  voter,  with  reference  to  the 
premises  in  respect  of  which  he  claimed  to  vote ; and  he  proposed  to 
show  that  in  183.5  that  he  lodged  a claim  to  vote  in  respect  of  the  pr^' 
uiises  in  question,  and  to  show  what  that  claim  consisted  of.  He,  I'y. 

Austin- 
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Austin,  had  originally  objected  to  the  book,  but  the  Committee  had  ^ M‘Cormiek. 

admitted  it  as  evidence.  If  Jlr.  Humfrey  could  have  produced  the  

original  notice  of  claim  given  in  under  the  hand  of  the  voter,  no  objec-  1839. 

tion  could  have  been  made  to  it,  and  in  the  absence  of  that  notice  this 
was  the  best  secondary  evidence. 

Mr.  JVranffham  was  heard  to  reply,  and  admitted  that  provided  the 
Committee  was  of  opinion  the  original  notice  might  have  been  evidence, 
that  this  notice  in  the  book  might  also  be  admitted ; but  he  contended 
that  the  original  notice  would  have  been  no  evidence ; the  only  notice 
to  which  the  Committee  ought  to  refer  was  the  notice  on  which  the 
voter  registered. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  were  called  in,  and  informed  by  the  Chairman 
the  Committee  had  resolved  as  follows;  that  the  book  containing 
notice  of  application  to  be  registered,  lodged  with  the  clerk  of  the  peace 
for  1 835,  may  be  put  in  evidence. 

Mr.  Austin  read  the  following  entry  from  the  book  “ 2"th  of  June 
1835:  M'Dowell,  Robert,  governor  of  Carlow  gaol,  householder;  house 
and  garden,  between  Bridewell-lane  and  the  river  Barrow,  at  Hanover- 
bridge,  Carlow.” 

Mr.  Alexander  Humfrey,  Examined  by  Mr.  Austin. 

8812  HAVE  you  any  affidavit  filed  on  that  application !— No ; I searched, 

I did  not  find  any  but  the  one  I produced.  

Mr.  Austin  read  the  following  entry  from  the  book ; — “ 21st  October 
1835:  M‘DoweE,  Robert,  governor  of  Carlow  gaol;  counting-house, 
premises  and  garden,  between  Bridewell-lane  and  Hanover-bridsre 
Carlow.”  ® ’ 

18813.  ^nd  you  produce  no  affidavit  upon  that? — No. 

^ Mr.  Austin  read  the  following  entry  from  the  book “ October  ses- 
sions in  1836:”  and  then  there  is,  “ M‘Dowell,  Robert,  governor  of 
county  of  Cai'low  gaol,  householder;  house,  garden  and  premises 
Hanover-bridge.”  ’ 

Mr.  Austin  stated  that  was  the  date  of  the  affidavit  of  register,  and 
which  affidavit  of  register  was  for  dwelling-house  and  premises. 

18814.  Look  at  that  book? — I have  done  so. 

18815.  Is  that  the  register  book? — ^This  contains  the  entry  of  all  the 
^davits. 

18816.  Have  you  looked  for  the  year  1835,  for  the  affidavit  of  M'Dowell  ?— 

I have  looked  in  the  bundle,  but  not  in  this  book. 

18817.  You  have  looked  among  the  affidavits  r — Yes. 

18818-19.  you  not  find  it  there? — No. 

Mr.  Austin  stated  that  was  the  case  against  the  vote,  and  inquired  of 
Mr.  Wrangham  whether  he  proposed  to  call  any  witnesses. 

Mr.  Wrangham  stated  that  he  did  not. 

Mr.  Austin  stated,  he  had  forgotten  to  put  a question  to  the  witness, 

Mr.  Humfrey,  and  prayed  to  be  flowed  to  do  so  now. 

Mr.  Wrangham  was  heard  to  object  to  Mr.  Austin  being  allowed  to 
put  any  further  question  to  Mr.  Humfrey ; and  contended,  that,  as  he 
had  closed  his  case,  he  ought  not  to  be  permitted  to  do  so. 

Mr.  Austin  was  heard  to  submit  to  the  Committee  that  they  would 
allow  him  to  recal  Mr.  Humfrey,  to  ask  a (juestion  of  him ; and  he 
admitted,  that  if  the  answer  to  that  question  should  induce  Mr.  Wrang- 
ham to  alter  his  course,  and  call  witnesses,  that  he  would  have  a perfect 
right  to  do  so. 

ITie  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman  as 
follows That  the  Committee  have  decided  that  they  cannot  permit 
Mr.  Austin  to  re-examine  Mr.  Humfrev.” 

4H.  .s'  M. 
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Mr.  Austin  was  heard  to  sum  up  the  case  against  the  vote,  and  to 
contend  the  question  was,  whether  at  the  time  of  the  poll  the  voter 
retained  the  qualification  for  which  he  registered  ? There  was  no  queg 
tion  as  to  the  identity  of  the  premises  for  which  the  party  registered 
nor  any  question  as  to  their  value.  The  property  described  in  the 
affidavit  of  the  voter,  dated  19th  of  October  1836,  on  which  he  claimed 
to  vote  was,  “ a dwelling-house  and  premises,”  in  the  town  of  Carlmy 
The  facts  of  the  case  were,  that  in  June  1835,  the  voter  had  claimed  to 
register  in  respect  of  these  premises  as  a house  and  garden : that  had 
not  been  allowed.  He  afterwards  having  put  up  a board,  describing  it 
as  a counting-house,  endeavoured  to  register  for  it  as  “ counting-house 
and  premises,”  but  the  registering  barrister  had  refused  to  register  him 
on  that  claim  in  October  1836.  He  claimed  to  register  for  dwelling, 
house  and  premises,  and,  before  that  registration,  having  put  chairs  and 
tables  and  a carpet  in  it,  he  was  registered  for  it  as  a dwelling-house  • 
and  if  it  had  continued  in  that  state  up  to  the  time  of  polling,  he  would 
have  had  a right  to  vote  upon  that  qualification,  unless  the  Committee 
had^  opened  the  register,  which  they  were  not  called  upon  to  do.  But 
having  been  registered  for  it  as  a dwelling-house,  he  had,  subsequent  to 
that  registration,  converted  it  into  a poultrj'-house  and  a place  for  pigs ; 
and  it  had,  since  the  time  of  registration,  ceased  to  be  a dwelling-house. 
As  the  registeriiig  blister  had  treated  it  as  a dwelling-house  at  the 
time  of  re^stration,  it  must  be  taken  to  have  been  such ; and  if  such, 
the  alteration  which  had  taken  place  since  that  registration,  and  before 
the  time  of  polling,  had  completely  altered  the  character  of  it,  the  voter 
had  not  at  the  time  of  the  polling  the  qualification  for  which  he  registered, 
and  accordingly  he  was  objected  to,  for  that  the  qualification  of  the  said 
person  as  a registered  voter  did  not  continue  at  the  time  of  polling.  He 
must  be  taken  to  have  been  in  possession  of  a dwelling-house  and  pre- 
mises at  the  time  of  voting.  If  the  Committee  should  hold  that  this  was 
a good  vote,  considering  that  the  registration  for  Ireland  was  a registra- 
tion which  lasted  for  eight  years ; supposing  that  a party  should  be 
registered  for  a dwelling-house,  if  a few  months  after  he  converted  that 
dwelling-house  into  stables  or  pigsties,  or  to  any  other  purpose,  it  must 
be  contended  that  his  vote  would  still  remain  a good  one  until  the  eight 
years  registration  had  expired.  It  would  be  opening  a wide  door  for 
fraud  and  colourable  occupation  of  premises ; parties  might  be  given  as 
dwelling-houses  for  six  months  before  the  registration,  and  subsequently 
they  would  be  converted  to  their  original  purpose,  and  yet  the  voter 
retain  his  right  to  poll  until  the  end  of  the  eight  years  of  registration. 

Upon  the  whole,  the  learned  Counsel  contended,  that  in  this  case  the 
voter  did  not  retain  the  qualification  for  which  he  was  registered,  and 
that  his  was  a bad  vote,  and  should  be  struck  off  the  poll. 

Mr.  Wrangham  was  heard  in  support  of  the  vote,  and  contended  that 
the  Commttee  could  not  resolve  this  to  be  a bad  vote,  unless  they 
opened  the  register.  The  objection  to  this  vote  ought  to  have  been 
t^en  at  the  time  of  registration,  and  not  at  the  present  time.  It  was 
clear  upon  the  whole  evidence  that  the  voter  never  had  occupied  this 
place  as  a dwelling-house,  and  the  registering  barrister  had  improperly 
registered,  but  as  he  was  registered,  the  Committee  could  not  remove 
him  fiom  the  poll,  unless  they  opened  the  register,  which  it  was  admitted, 
tor  the  sake  of  the  argument  in  this  case,  that  they  could  not.  The 
^ound  of  objection  in  this  case  was,  that  there  had  been  a change  in 
the  qualification  of  the  voter  between  the  register  and  the  time  of 
pol^g ; the  question  was,  had  the  voter,  since  the  registration,  ceased 
to  hold  the  qualification  which  he  had  at  the  time  of  the  registration. 
It  ought  to  have  been  shown  that  he,  at  the  time  of  registering, 
occupied  a dwelling-house,  and  that  he  had  ceased  to  occupy  it  since; 
in  this  case,  however,  matters  were  in  the  same  state  they  were  at  the 
time  of  registration. 

If  the  Committee  were  of  opinion  the  use  of  the  premises  being 
ckfterent,  the  qualification  was  not  the  same,  so  they  might  hold  in 
other  cases  in  consequence  of  the  premises  remaining  the  same,  and 

yet 
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yet  the  value  of  them  being  less  at  the  time  of  polling  than  at  the  time  19  Jun, 

of  registration ; that  as  the  premises  were  not  of  the  same  value  that  

that  was  a case  that  might  be  gone  into,  because  it  might  be  said  that 
the  qualification  did  not  remain  the  same,  and  that  that  was  not  an 
opening  the  register,  but  only  saying  that  the  property  had  ceased  to  be 
of  the  vdue  that  they  were  at  the  time  of  registration.  The  learned 
Counsel  then  referred  to  the  case  of  Holton  Davin,  and  contended  that 
f Committee  had  held  his  was  a good  vote,  because 
although  he  had  left  the  premises,  yet  he  had  the  opportunity  of  occu- 
pying them  at  any  period  of  time ; so  in  this  case  they  ought  to  hold  this 
a good  vote,  because  the  voter  might  at  any  time  have  placed  these 
premses^  m precisely  the  same  situation  they  were  at  the  time  of 
registration.  In  this  case  the  property  had  remained  the  same ; no 
change  had  been  proved;  the  voter  continued  in  possession  of  the 
qualification  for  which  he  registered,  and  therefore  was  entitled  to 
remam  on  the  poll. 

The  room  was  clea^. 

The  Committee  deliberated. 

CouMel  and  Agents  called  in,  and  informed  by  the  Chairman  the 
^mmittee  wished  to  put  one  or  two  questions  to  the  witness 
M‘Cormick. 


William  McCormick,  called  in  ; and  Examined  by  the  Committee. 

18820.  YOU  have  stated  to  the  Committee  that  several  chairs  and  tables 
were  placed  in  this  garden  house  by  Mr.  M‘Dowell  ’—Yes 

™ ^-Before  he  went  to  register  the 

18822.  Before  he  went  to  register  the  second  time  ? — Yes. 

18S23.  Of  which  registration  do  you  speak  j in  what  year  i— The  first  regis- 
tration was  m 1836;  the  first  registration,  I think,  was  in  1836,  and  then  the 
nex^  sir  I cannot  tell  you ; you  know  the  day  of  the  month. 

18524.  What  you  call  the  first  registry  was  in  1836  ? ^Yes. 

18825.  And  the  second  was  after  that?— It  was;  it  was  at  that  time  before 
to  register,  sir.  After  missing  it  the  first  time,  you  know,  putting  the 
fccia  board  on  the  gable-end  over  the  door,  you  know/that  did  not  do?  and 
tten  he  took  down  that,  and  he  brought  in  a little  carpet,  and  either  four  or  five 
cnairs,  and  a table,  and  there  they  remained  for  a limited  time  in  it,  and  after- 
, S 1?  there  a twelvemonth  back. 

uTir!  w brought  in  after  the  first  registry 

the  second?— Yes,  sir,  between  the  two  ; mind  you,  first,  he  hid  no 
cnairs  nor  tables  m it  at  the  time  he  put  up  the  fascia  board  as  a counting- 
nouse;  nothmg  but  a wnting-desk,  merely  for  to  pay  his  men  in.  ^ 

tpll  irrtf recollect  at  what  time  the  second  register  was  ? — I cannot 
“it  you  to  the  day  of  the  month. 

tell  us  the  year  ?— I know  it  was  very  shortly  after  that: 
the  very  next  registry  that  took  place  in  Carlow,  that  he  went 
^ second  tune ; it  was  immediately  after  missing  this,  that  it  did 

year?— I think  it  was  in  the 

^ know  it  was  shortly  after  that. 

vidJt ' ■ ^^^^efore  that  the  furniture  was  put  in  ?— It  was  before  that,  in 
Jnenrpm  ^ freehold  of  it.  First,  he  made  no  preparation  at  the  first  com- 
consprti,  ^ VP  ^ ^^eia  board  and  bring  in  an  old  writing-desk,  in 

^n^rds^^  ^s  men,  and  he  paid  me  once,  and  never  paid  me 

attempted  to 

And  he  was  refused ? — Yes. 

»as  aiu^'  that  he  put  in  this  furniture,  and  he 

^^owed  to  register? — Shortly  after  that  he  put  in  five  chairs. 

4S2  18835.  Shortly 
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18835.  Shortly  after  that?— After  his  missing  this  register,  do  you  say? 

18836.  You  are  quite  certain  it  was  after  missing  at  the  first  attempt  to 
register,  that  he  then  put  in  the  chairs  ? — I know  the  preparations  that  were 
made ; there  was  no  preparation  made  at  the  first  registry,  than  to  put  a fascia 
hoard  over  the  door,  saying  “ Counting-house,”  on  it ; then  he  paid  me  once 
in  it,  and  he  never  paid  me  any  after  in  it,  in  consequence  of  its  not  doing  with 
him,  and  he  paid  me  in  the  office  in  the  gaol  ever  afterwards,  all  through ; then 
sho^y  after  that,  he  brought  in,  1 believe,  five  chairs,  either  four  or  five  chairs, 
and  aa  old  carpet  and  a table,  and  he  put  a grate  in  it ; and  they  remained 
some  period  of  time  there,  and  they  were  all  t^en  away  completely,  and  then 
it  was  occupied  by  pigs,  by  ducks,  and  by  turkeys. 

18837.  Was  the  fumitiure  put  in  before  he  registered? — Certainly. 

1 8838.  Do  you  mean  to  speak  accurately,  as  to  the  dates  of  the  year  ? — I say 
before  he  went  to  register,  he  put  in  five  chairs,  a table  and  an  old  carpet,  and 
put  up  a fire-place. 

1 8839.  In  what  year  was  that  ?— I think  it  was  in  the  same  year ; he  went 
speedily  after  that ; the  next  registration  after  that  he  went  and  effected  it,  and 
put  this  in  execution. 

1 8840.  Can  you  speak  positively  as  to  the  year  in  which  he  registered  ? — All 
I can  say  is  this,  it  was  in  1836  that  he  first  put  up  the  fascia  board  on  this 
register,  and  I know  it  was  very  shortly  after  that,  that  he  made  these  prepara- 
tions, in  order  to  make  a second  ft’eehold  of  it  afterwards,  when  this  missed  with 
him. 

18841.  Are  you  positive  it  was  in  1836,  that  he  first  put  up  that  fascia 
board  ? — Yes. 

18842.  How  many  times  did  he  attempt  to  renter? — I never  knew  of  him 
only  twice ; I never  knew  him  to  register ; yes,  he  was  once,  and  he  called  on 
me,  as  I had  been  a gardener,  to  swear  to  the  valuation  of  his  garden,  and  he 
took  me  to  the  court-house,  and  I refused  it,  and  I would  not  take  on  myself  to 
swear,  in  consequence  01  the  order  the  place  was  in. 

1 8843.  Were  you  examined  as  a witness  at  the  time  when  he  was  registered  ? 
— No;  but  he  sent  for  me  by  a man  from  the  court-house,  and  brought  me 
down  to  the  court-house. 

[The  Witness  withdrew. 

The  room  was  cleared. 

Committee  deliberated. 

Counsel  and  Agents  called  in,  and  informed  by  the  Chairman  the 
Committee  had  resolved,  that  the  vote  of  M‘Dowell  is  a bad  vote,  and 
that  it  must  be  struck  off  the  poll. 

Mr.  JCrangkam  stated,  he  proposed  to  remove  from  the  poll  of 
Mr.  Gisborne  the  vote  of  John  Tynan. 

The  vote  stood  on  the  poll,  126;  John  Tynan,  Burrin-street ; house, 
offices  and  premises ; 10 1.  householder. 

Mr.  Alexander  Ilumfrey  produced  the  affidavit  of  register. 

The  affidavit  was  dated  the  6th  of  November  1832;  described  the 
voter  as  dealer  and  chapman,  and  as  registering  for  dwelling-house,  out- 
offices  and  premises,  in  Burrin-street. 

[The  Committee  adjourned  till  To-morrow,  at  Eleven  o’clock. 
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Jovis,  2(y  die  Junii,  1839- 


GblORGE  GROTE,  Esq.,  in  the  Ciiaiu. 


Names  of  the  Members  called  over ; — All  present. 

Mr.  Thesiger  stated,  that  he  had  to  make  a special  application  to  the 
Committee.  A witness  of  the  name  of  Francis  Malcolmson  was  their 
principal  witness  in  the  case  of  Mr.  Burgess,  who  was  objected  to  upon 
the  ground  of  being  a paid  agent,  and  Mr.  Malcolmson’s  affairs  were  in 
such  a state  in  Carlow,  that  he  would  be  ruined,  unless  he  returned  to 
Ireland  immediat(?ly,  and  therefore  the  application  he  had  to  make  was, 
that  the  case  of  John  Tynan  should  be  suspended,  and  that  they  might 
be  permitted  at  once  to  proceed  to  the  objection  to  the  vote  of  Mr. 
Burgess. 

Mr.  Cockbnrn  inquired  what  the  objection  to  the  vote  of  Mr.  Burgess 
was,  upon  which  they  proposed  to  proceed. 

Mr.  Thesiger  stated  the  objection  against  him  was,  that  he  had  been 
a paid  agent  at  the  election. 

The  Chairman  inquired  what  Mr.  Thesiger’s  application  was. 

Mr.  Thesiger  stated,  that  his  application  was,  that  they  should  be 
permitted  now  to  proceed  with  the  case  of  J.  H.  Burgess,  and  he  referred 
to  what  the  Committee  had  done  upon  the  application  of  Mr.  Austin, 
ui)on  Phillip  Dighton’s  vote,  where  the  Committee,  upon  its  being  stated 
that  it  was  of  importance  that  a public  officer  should  return  to  Ireland, 
agreed  to  take  that  vote  out  of  its  course. 

Mr.  Cocicburn  was  heard  to  submit  the  application  should  not  be 
granted ; first,  upon  the  ground  that  there  was  a vote  at  present  under 
discussion,  and  this  vote  was  in  another  class  to  the  one  upon  which  the 
parties  had  been  proceeding  hitherto ; and,  secondly,  that  no  sufficient 
ground  had  been  placed  before  the  Committee  to  induce  them  to  grant 
the  application  ; and  he  further  stated  that  they  were  prepared  to  show 
that  they  had  a witness  (Mr.  French)  who  was  of  importance  to  them 
upon  this  vote,  who  had  gone  to  Ireland,  not  expecting  this  vote  to 
come  on  at  present. 

Mr.  Thesiger  stated,  as  he  did  not  think  th<i  letter  which  had  been  put 
into  his  hand  to  prove  the  importance  of  Mr.  Malcolmson’s  return  ought 
to  be  publicly  read,  he  proposed  that  Mr.  Malcolmson  should  be  called 
in,  and  examined  as  to  the  urgency  of  the  business  which  required  his 
attendance  in  Ireland. 

Mr.  Cochbum  stated  tliey  were  quite  unprepared  to  meet  the  case  at 
present. 

The  Chairman  stated  it  was  the  wish  of  the  Committee  to  have  Mr. 
Malcolmson  examined  upon  the  subject  of  the  necessity  of  his  absence. 


Francis  Malcolmson,  called  in,  sworn ; and  E.xamined  by  Mr.  Thesiger. 

HAS  anything  occurred  which  renders  your  presence  inCarlowabso- 
necessary?— There  has. 

^0845.  In  Dublin  ? — ^There  has. 

^18846.  Explain  to  the  Committee  what  it  is  ?— I have  been  extensively  in 
n professional  man,  and  the  person  who  transacted  business 
j g drew  bills  upon  my  factor,  in  Dublin,  to  the  amount  of  1,600?., 
the  f V e individual  consigned  property,  and  on  presentation  of  these  bills, 
actor,  tor  some  reason  tliat  I have  not  yet  been  able  to  discover,  nor  could 
4 s 3 I discover 


20  June  1839. 


F.  Malcolmson. 
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I discover  without  going  to  Dublin,  has  refused  to  accept  these  bills ; the  bill 
are  lying  in  the  Bank  of  Ireland  unaccepted,  and  I have  had  repeatedly  letters 
some  of  which  I have  returned  to  the  individual  who  is  transacting  busines* 
for  me,  to  know  the  cause  of  it,  stating  that  if  I was  not  in  Dublin,  and  makine 
arrangements  with  this  factor,  in  order  that  he  might  accept  the  bills,  there 
would  be  a docket  of  bankruptcy  struck  against  me.  * 

18847.  (By  the  Committee.)  When  did  you  receive  that  communication?-, 
I have  received  several  of  them,  but  I have  received  one  this  morning ; one  t^ 
monaing,  in  particular,  from  the  Bank  of  Ireland,  urging  the  necessity  of  mv 
seeing  my  factor,  Mr.  Watson.  ^ 

18848.  Now,  have  you  stated  to  Mr.  Bate,  before  this  morning,  the  extreme 
urgency  of  the  case  ? — Repeatedly,  for  the  last  fortnight. 

18849.  You  have  stated  the  circumstances,  but  has  the  matter  become  so 
urgent  as  now  until  the  present  moment  ? — I did  not  know  it  was  so  urgent 
until  yesterday ; and  I have  no  doubt  iu  the  world  it  wiU  be  ruin  to  me  if  1 am 
not  permitted  to  go. 

18850.  (By  the  Committee.)  Do  you  suppose  you  would  be  detained  any  tame 

in  Dublin  if  you  went  away  ? — I cannot  say  that : I have  accounts  to  investi- 
gate. I have  written  to  the  person,  by  last  night’s  post,  to  meet  me  in  Dublin 
by  Friday,  anticipating  the  Committee  would  take  my  case  into  their  consi- 
deration. 

Cross-examined  by  Mr.  Cockbum. 

1 8851 . If  it  is  not  an  improper  question,  what  is  the  business  in  which  you 
are  concerned  ? — The  com  trade ; com  and  malting  trade. 

1 8852.  And  yoiu  partner  has  drawn  these  bills,  to  the  amount  of  1,500 1.  ?— 
The  person  who  is  doing  business  for  me. 

•8853.  Your  agent? — To  a certain  extent  he  is  my  agent. 

18854.  When  you  say  the  person  who  has  been  doing  business  for  you,  what 
do  you  mean  ? — He  is  a person  who  has  a portion  of  the  profit  of  my  establish- 
ment. 

1 8855.  That  we  call  a partner  ? — He  is  not  a full  partner  of  mine. 

18856.  You  have  received  several  letters,  have  you  ? — I have. 

18857.  oiie  yesterday,  or  this  morning,  from  the  Bank  of  Ireland?— 
Yes,  I did  this  morning.  I received  several  from  the  Bank  of  Ireland,  and 
to-day  I received  them ; not  anticipating  or  knowing  anything  at  all  of  the 
transaction,  I turned  the  letters  inside  out,  and  sent  them  to  thU  individual  for 
an  explanation,  which  explanation  I have  not  got  in  such  a manner  that  I can 
understand  it;  and  that  is  the  last  letter  I received  this  morning  from  the  agent 
of  the  Bank  of  Ireland  in  Carlow. 

1 8858.  Which  is  it ; is  that  the  letter  ? — 

Mr.  Thesiger. — ^There  is  this  letter  and  the  private  letter. 

Mr.  Cockbum. — Is  there  any  objection  to  this  being  read  ? 

Mr.  Thesiger. — ^Yes. 

^ 8859*  Does  this  letter  from  the  Bank  of  Ireland  relate  to  any  other  transac- 
tion than  this  concerning  the  bills  ? — Will  you  allow  me  to  read  it  ? 

1 8860.  Have  you  not  read  it  ? — ^Yes,  I have ; it  does 

18861.  Can’t  you  tell  me  without  looking  at  the  letter? — It  has 

18862.  Could  you  not  tell  me  without  looking  at  the  letter,  whether  it 
related  to  other  concerns  ? — ’If  I had  taken  time  to  consider  of  its  contents  I 
could ; I see  the  first  line  of  it  does  refer  to  other  matters. 

18863.  Have  you  any  other  transaction,  between  you  and  the  Bank  of  Ire- 
land? A great  many:  I have  very  extensive  accounts  with  the  Bank  of 
Ireland. 

18864.  It  is  from  that  letter  you  gather  the  urgency  ?— No,  not  from  this 
letter. 

1 8865.  Does  not  that  letter  relate  to  bills  ? — It  does. 

18866.  Does  it  express  any  urgent  necessity  for  your  coming  over  to  make 
arrangements  ?— Decidedly. 

18867.  Would  you  have  any  objection  to  read  that  part  of  it?— I will. 

18868.  I do  not  ask  you  to  read  the  whole,  if  there  is  anything  else>— “ I 
think  It  would  be  very  much  your  interest  to  make,  if  possible,  some  imme(Bate 
arrangement  with  Watson,”  that  is  my  factor,  “ respecting  the  still  unaccepted 

drafts 
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drafts  of  you  and  your  partner.  The  transmission  of  malt,  as  agreed  on,  is  in 
tie  present  very  shallow  state  of  the  rirer  a very  tedious  operation  and  the 
delay,  besides  being  exceedingly  disagreeable  to  the  Bank,  may  possibly  bring 
tie  Excise  on  the  goods  under  some  pretext  or  other.  I would  strongly  recom- 
mend you  to  make  an  effort  to  satisfy  Watson  by  bUls  or  other  security  " 
18869.  (Mr.  Thesiger.)  The  more  urgent  letter  is  this  letter  is  it  not’ 
i^Baniing  the  private  letter.')~-'n^t  is  the  purport  of  it : “ In  any  case  you  will 
of  coime  see  Mr  Watson  as  soon  as  possible  on  your  arrival  in  Dublin” 
Signed  by  Mr.  W heyhmd,  an  agent  of  the  Bank  of  Ireland.  I have  had  letters 
Jem  tta  pemon  ^o  dre^  biUs,  to  state,  if  I did  not  see  Mr.  Watson 
jnunedjately,  that  Mr.  Wheyland  had  been  out  at  his  house  ; if  I did  not  see 
Watson  immediately,  that  he  would  wait  for  a day  or  two;  if  I did  not 
gee  him  by  that  time,  a docket  would  be  struck  against  us  by  the  Bank 
18870.  Hove  you  any  of  those  letters?-!  returned  those  letters;  I returned 
the  letters  I got  from  the  Bank.  I have  some  letters  there  ; I have  a parcel  of 
them.  ^ 

18871.  If  you  have  <my,  will  you  produce  them?-I  have  not  one  letter  but 
refers  to  other  private  transactions. 

18872.  You  could  be  back  here  by  Monday  or  Tuesday,  could  you  not  ?— 
1 could  not  do  any  business,  and  be  back  here  by  Monday  or  Tuesday.  I could 
not  amve  m Ixindon  sooner  than  Friday  evening,  five  o’clock  or  six  o’clock  • 
then  I would  have  but  one  day  to  get  persons  together  to  examine  accounts’ 
and  to  see  what  the  cause  of  this  misfortune  has  been ; it  would  be  impossible 
forme  either  to  do  it  in  one  day.  I would  not  undertake  to  be  back  at  all 
sooner  than  the  end  of  next  week,  and  even  then  I could  not  answer.  I do  not 
Itnow  what  the  upshot  of  the  affair  is. 

Mr.  Cachlurn  stated  they  were  without  evidence  to  support  the  vote, 
on  account  of  Mr.  French  having  been  obliged  to  attend  the  Carlow 
sessions. 

The  room  was  cleared. 

The  Committee  deliberated. 

Council  and  Agents  caUed  in,  and  informed  by  the  Chairman,  that 
the  Committee  had  resolved  as  follows  -.-That  the  evidence  of  rkLis 
Malcolmson,  on  the  vote  of  J.  H,  Burgess,  be  taken  forthwith,  but  that 
Mr  °°  afterwards  with  the  case  of 

Mt.  Thesiger  stMed,  TOnceiving  there  was  danger  in  the  course  the 

SthM  r T !!  taie  a course  which  he  was 

entitled  to  adopt,  namely,  to  abandon  the  case  of  John  Tynan,  and  go 
at  once  mto  the  case  of  Mr.  Burgess.  ^ ® 

ne  Committee  resolved  the  vote  of  John  Tynan  was  a good  vote. 

proposed  to  remove  from  the  poU  the 
vote  of  Mr.  Burgess,  who  was  objected  to  as  a paid  agent  ^ 

Mr.  McxiVier  stated  supposing  he  went  back  to  the  class  they  were 
now  leaving  ttat  would  be  the  time  to  make  the  objection,  and  for  the 
Committee  to  decide  whether  he  should  be  at  liberty  to  do  so. 

CASE  ON  THE  VOTE  OP  J.  H.  BURGESS. 

hoSr  .1?“  ““  Gisborne,  for 

employm^t  TtX  of  objection,  class  13. 

Mr\, depended  upon  conversations,  that 
Mr.  Bmgess  the  voter  might  be  present  during  the  eridence  which 
emg  objected  to  by  Mr.  Thesiger,  was  allowed  bv  the  Committee 
’**4-  . - 


F.  Malcolmson. 


soJunc  1839. 
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T.  C.  Butler. 


20  June 


Mr.  A.  Humfrcy. 


Thomas  Crawford  Butler,  called  in,  sworn ; and  Examined  by  Mr.  Thesiger, 

1 8873.  ARE  you  acquainted  with  Mr.  Burgess  ? — I am. 

18874.  Is  Mr.  Burgess  an  attorney? — He  is. 

18875.  Did  he  act  as  the  inspector  for  Mr.  Gisborne  at  the  last  election  ?~.. 
He  did. 

18876.  Attended  in  the  booth? — He  did. 

18877.  Performed  all  the  duties  of  an  inspector  there  ? —Entirely. 

1 887k  1 suppose  when  any  objection  or  any  vote  came  up,  he  had  objected . 
he  took  the  objection?— He  took  up  the  objection  and  signed  the  sUp*  he 
signed  all  the  objection  slips. 

18879.  Were  you  at  any  time,  Mr.  Butler,  employed  to  sue  Mr.  Burgess- 
—Yes. 

18880.  By  a person  of  the  name  of  Coe? — ^Yes. 

1 8881 . Can  you  tell  the  Committee  w-hen  that  was  ? — ^Tlie  last  sessions. 

1 8882.  (By  Mr.  Cockburn.)  Was  that  last  April  ? — I think  last  April. 

18883.  I believe  you  obtained  a decree  against  him,  Mr.  Butler? — Yes. 

Mr.  Alexander  Ihmfrey,  sworn  ; produced  the  objection  slips  which 
were  used  at  the  last  election,  and  handed  the  same  to  the  witness, 
Mr.  Butler. 

188S4.  Are  many  of  those  objections  signed  by  Mr.  Burgess? — Yes,  the 
body  and  signature  of  many. 

1 8885.  As  agent  for  Mr.  Gisborne  ? — Yes. 

18886.  (By  Mr.  Cochbum.)  Do  they  profess  to  be  signed  as  agent? — No. 

Cross-examined  by  Mr.  Cochbum. 

18887.  You  acted  also,  Mr.  Butler,  did  you  ? — I did. 

1 8888.  Did  you  act  as  inspector  ? — I did. 

18889.  I think  you  stated  on  a former  occasion,  you  stated  you  were  not 
paid  ? — I did ; I undertook  to  act  as  such  without  any  payment. 

1 8890.  It  is  not  an  uncommon  thing  for  gentlemen  of  the  profession,  who 
take  a zealous  or  active  part  in  these  matters  ? — Very  uncommon. 

18891.  For  gentlemen  to  act  without  being  paid? — ^You  say  professional 
gentlemen  ? 

18892.  Yes. — Yes. 

18893.  You  say  very  uncommon  then?— The  first  time  in  my  life,  I can 
assure  you. 

18894.  At  this  very  election,  were  there  not  several  gentlemen  on  your  own 
side  who  acted  without  being  paid  ? — No  other  professional  gentleman  acted 
hut  myself. 

1 8895.  Were  there  no  other  inspectors  ? — No. 

18896.  None  at  aU? — None  at  all. 

1 8897.  Mr.  Campion  ? — He  did  not  act  as  an  agent. 

1 8898.  Did  he  act  as  an  inspector  ? — No. 

1 8899.  What  did  he  do  in  the  booth  ? — Nothing,  but  voted. 

1 8900.  Did  he  act  in  the  tally-room  ? — 1 believe  he  filled  some  tally  slips. 

The  Chairman  suggested  that  this  might  affect  the  votes  of  other 
parties. 

Mr.  Cochbum  stated,  on  the  contrary,  it  rather  tended  to  support 
them,  as  he  was  showing  they  acted  gratuitously. 

18901.  You  were  not  paid  yourself  ? — No,  I was  not;  expressly  undertook 
not  to  he. 

Re-examined  by  Mr.  Thesiger. 

18902.  Would  you  be  kind  enough  to  explain  how  it  was  that  you,  and 
perhaps  Mr.  Campion,  also  undertook  to  ^ve  your  services  without  being  paid? 
— ^Why,  the  election  was  got  up,  depending  on  subscriptions ; I was  asked  for 
my  subscription,  and  I said  I was  not  in  a situation  to  give  a subscription,  but 
if  my  services  were  of  the  slightest  value  to  the  part}',  I should  be  most  happy 
to  give  them  gratuitously ; they  immediately  accepted  of  my  services,  and 

I believe 
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I believe  I was  the  only  agent  employed  011  that  occasion ; I can’t  say  who 
acted,  but  employed;  Mr.  Campion  being  called  on  in  the  same  way,  acted. 

Examined  by  Mr.  Cockburn. 


Mr.  A.  Bumfrey. 
so  June  1839. 


1 8903.  Were  you  paid  in  183/  ? — Tliat  was  the  general  election ; yes,  I was 
pdd  for  the  county. 

1 8904.  I am  speaking  for  the  borough  r— The  borough  and  county  all  went 
together. 

18905.  Were  you  paid  for  the  borough? — I did  not  act  in  the  borough  until 
the  last  election ; the  last  election  was  the  first  election  that  I acted  for  the 

borough. 

18906.  Were  you  paid  in  respect  of  it?— Not  for  the  borough;  I never 
acted  as  inspector  but  for  the  county,  in  any  previous  election. 


Examined  by  Mr.  Thesiger. 

18907.  In  183/  you  merely  acted  for  the  county?— Yes. 

18908.  And  you  were  paid  for  the  county? — Yes. 

18909.  You  did  not  act  for  the  borough  before  this  last  time  on  any  occa- 
sion, and  this  time  you  offered  your  services  gratuitously  in  lieu  of  a subscrip- 
tion ? — Yes. 

[The  Witness  withdrew. 


Mr.  Francis  Malcolmson,  called  in  and  sworn ; Examined  by  Mr.  Thesiger. 


18910.  Mr.  Malcolmson,  I believe  you  are  the  landlord  of  the  house  and  '^•li.F.Mnkohnson. 
premises  in  which  Mr.  Burgess,  the  solicitor,  resides  r — I am.  

18911.  Wliat  is  the  rent  of  that  house  ? — £.25  per  annum. 

18912.  Was  Mr.  Burgess  in  arrear  for  his  rent  in  November  last? — Yes. 

18913.  What  amount  was  he  in  arrear  ’ — £.2.  10s. 

18914.  Did  he  owe  any  more  than  that  2/.  IO5.  ?— Yes. 

18915.  How  much? — £.12.  10s. 

18916.  What  was  that  for?— The  rent  that  was  due  the  29th  September 
previously. 

18917.  Then  he  was  in  arrear  15?.  in  all,  was  he.'— Yes. 

18918.  Did  he  g^ve  you  anything  for  that  15  1.1 — He  did. 

18919.  What  did  he  give  you  for  it  ?— He  asked  me  to  take  his  acceptance, 
to  accommodate  him  by  taking  his  acceptance,  and  I did  so,  his  bill  payable  at 
the  Bank  of  Ireland  in  Carlow. 

1 S920.  Mlien  the  bill  became  due  was  it  paid  ? — No,  it  was  not. 

18931.  It  was  dishonoured? — It  was  protested. 

18922.  Did  you  call  upon  Burgess  for  payment  of  the  amount,  15?.?— 

I did. 


18923.  I believe  he  had  also  a deed  which  he  was  to  get  registered  ? — 
He  had. 

^^924-  Did  you  see  him  on  the  subject  of  arrears  of  rent,  non-payment  of 
the  bill,  and  also  the  deed  r — I repeatedly  called  on  him  about  the  deed,  which 
1 found  some  difficulty  about  getting ; he  stated  it  was  gone  astray. 

18925.  The  deed  had  been  mislaid,  I suppose? — Yes. 

1 8926.  Wliere  did  you  see  him  ?— I saw  him  in  the  court-house ; I saw  him 
repeatedly  at  his  own  house  about  the  deed. 

. 18927.  Confine  yourself  to  this  time,  you  saw  him  in  the  court-house  at 
iJarlow  r — Yes. 

18928.  When  was  that  ?— It  was  one  of  the  days  of  the  election  i of  the  last 
vieetion  for  the  borough. 

18929.  Was  he  acting  in  the  booth  then,  when  you  saw  him? — He  was, 
^ agent.  ^ 


♦1.  ^ ^ppiy  fo  hii’-i  for  payment  of  the  bill? — I applied  to  him  for 

deed,  and  for  the  pa}’ment  of  the  bill. 

1 8931 . \Yhat  answer  did  be  give  you  ?— He  told  me  that  he  was  engaged  by 
ir.  (jisbome  earning  mone\%  and  that  he  would  have  the  deed  registered, 
j L ^iii  in  ^ f®''"  <fays ; and  desired  me  to  send  my  man  Brennen 

aim  with  a receipt,  and  that  he  would  pay  it. 

‘*'■1  4T  18932.  Tiiat 
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Mr.  1'.  Makdmson.  1 8932.  That  he  was  engaged  in  the  election  earning  money  r — And  that  he 

would  have  the  deed  registered,  and  pay  the  bill  in  a few  days,  and  to  send 

20  June  1839.  a receipt  to  him  by  Brenncn. 

18933.  Now  after  the  election  was  over  did  you  see  Mr.  Burgess  again 
I did ; I met  him  in  Dublin-street. 

1 8934.  In  Carlow  ' — In  Carlow ; I again  accosted  him  about  the  deerl,  that 
I was  exceedingly  anxious  about  it ; more  so  than  about  the  payment  of  the 
biU. 

18935.  You  accosted  him  on  the  subject  of  the  deed  and  also  about  the 
payment  of  the  bill  ?— Yes. 

1 8936.  Which  had  then  been  protested,  as  you  tell  us  ? — Yes. 

18937.  What  did  Mr.  Burgess  say  on  that  occasion  ? — He  told  me  then  that 
he  had  not  received  the  money  from  Mr.  Gisborne's  committee ; that  he 
expected  it  every  day ; that  they  owed  him  a large  sum,  and  that  he  would 
apprize  me  of  it  when  he  received  it,  and  entreated  of  me  not  to  send  Brennen 
to  him  ; he  was  an  annoying  person. 

1 8938.  Did  you  afterwards  receive  that  letter  from  Mr.  Burgess  ? {Handing 
a letter.')  — I did. 

18939.  (By  Mr.  CocA-frwrw.)  Do  you  know  his  handwriting  ? — Very  well. 

Mr.  Thesiger  stated  the  letter  was  dated  4th  March  1839,  signed 
J.  H.  Burgess,  addressed  to  Francis  Robert  Malcolmson,  esquire,  Bag- 
nal’s  Town,  and  was  as  follows  : — 

“ Dear  Sir, 

“ I am  ready  to  pay  the  1 5 ?.  to  Brenan  upon  getting  along  with  the 
receipt  the  bills ; I have  offered  him  the  money,  but  as  he  had  nothing 
but  the  receipt,  I did  not  feel  myself  justified  in  paying  him  without  the 
bills.  Please  let  me  have  the  bills,  and  the  money  is  ready  for  any  per- 
son you  send  for  it. 

“ Your’s  truly, 

“ Carlow,  4 March  1839.  “ John  H.  Burgess." 

1 8940.  Did  you  in  consequence  of  the  receipt  of  that  letter  send  Brennen  to 
the  branch  bank  of  Ireland  to  get  the  bill,  and  to  take  the  bill  to  Mr.  Burgess 
and  to  receive  the  money  ? — I wrote  by  the  next  post  to  Brennen,  to  take  my 
note  that  I was  then  writing  to  the  agent,  Mr.  Wheyland,  at  the  bank,  and 
show  it  to  him,  and  that  he  would  hand  him  the  bill. 

18941.  The  bill  was  at  that  time  in  the  bank? — The  bill  was  at  that  time  in 
the  bank,  placed  to  my  credit,  to  be  returned  to  me  as  a voucher. 

18942.  When  the  bill  was  paid  it  was  to  be  placed  to  your  credit  in  the 
bank  ? — Certainly,  and  it  was  so. 


Cross-examined  by  Mr.  Cockburn. 

18943.  I think  you  say  it  was  in  November  this  15/.,  the  last  part  of  the  15/- 
became  due  ? — No,  I did  not. 

1 8944.  You  said  the  29th  of  September  ?— There  was  a half-year’s  rent  then 
due. 

18945.  £.\2.  10s.  from  the  29th  September ; what  date  did  he  give  you  his 
acceptance  ? — Three  months. 

18946.  Was  it  one  note? — It  was  one  note ; I will  explain  the  bUls ; I will 
explain  what  it  means  then  by  bills  to  you,  because  it  seems  to  astound  you  a 
little ; I had  previously,  for  the  previous  half-year’s  rent,  taken  a bill  from  him ! 
another  bill  to  accommodate  him  for  12/.  10«.,  also  payable  at  the  Bank  of 
Ireland  ; when  that  was  due,  or  nearly  came  due,  he  w{^  unable  to  pay  more 
than  10/.  of  it,  and  I took  the  10/.  from  him  and  took  up  the  bill,  and  allowed 
the  2/.  10^.  to  stand  over ; that  was  the  second  bill  he  alluded  to  in  the  note 
when  he  says  bills. 

18947.  This  bill  for  15/.  was  dated  on  the  29th  September,  was  it? — No. 

18948.  MTien  was  that  date?— Some  time  in  the  month  of  November;  the 
rent  was  due  the  29th  September,  and  some  time  in  November  we  generally 
called  for  it. 

1 8940.  And  this  deed  ho  was  to  get  registered ; was  that  a deed  you  were  to 
have  f — Upon  rr.y  word,  I think  the  less  you  speak  on  thet  deed  the  better  for 
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i8950-  Give  me  a simple  answer? 


The  Chairman. — That  is  not  a proper  answer  at  all. 

The  Witness. — I had  no  object  in  saying  so,  except  on  account  of  his 
client. 

The  Chairman,  —You  were  asked  a question,  and  you  must  answer  it. 


189,51.  Were  you  to  have  the  deed ?~CertainIy ; the  deed  was  mine;  the 
registration  of  a deed  of  property. 

,Sp52.  I think  you  say  the  first  time  you  applied  to  him  for  the  payment  for 
the  deed,  and  payment  of  the  bill  which  had  been  protested,  was  in  the  court- 
house at  Carlow,  on  one  of  the  days  of  the  election ; — I do  not  say  any  such 
thing  for  the  first  time ; I say  I applied  to  him  particularly  on  that  day,  and 
1 had  repeatedly  applied  to  him  for  the  deeds  before. 

18953.  1 am  speaking  of  the  deed  and  bills;  at  the  time  you  made  the 
simultaneous  application  for  the  bills  and  deed,  was  that  one  of  tlie  days  of  the 
election? — It  was. 


18954.  At  the  court-house  during  the  election  ? — It  was  on  my  return  from 
the  fair  of  Castle  Dermot. 


1895,5.  Be  good  enough  to  repeat,  as  near  as  you  can,  the  precise  words  that 
he  used  to  you  ? — I went  into  the  court-house,  where  he  was,  and  at  this  time 
I was  under  the  impression,  until  a day  or  two  before 

1 8956.  I am  not  asking  you  for  your  impression  ? — From  his  statement  that 
the  deeds  were  registered. 

18957.  Be  good  enough  to  tell  me,  as  near  as  you  can,  the  words  which  he 
used  to  you  on  your  making  that  application? — He  told  me  “ that  he  would 
have  the  deed  for  me  registered  in  a few  days ; that  he  would  pay  me  the 
amount  of  the  bill;  that  he  was  then  engaged  as  agent  for  Mr.  Gisborne,  and 
earning  money,  and  in  a few  days  to  send  me  the  receipt  to  him  by  Brennen.” 

18958.  Did  he  use  the  word  “ agent”  ? — He  did  positively. 

1 8959.  Did  you  in  your  former  answer,  when  you  repeated  the  words,  did 
you  mention  those  words  ? — ^What  answer  ? 

18960.  As  agent  ? — What  answer  ? 

18961.  In  an  answer  you  gave  just  now,  when  you  were  asked  by  Mr. 
Thesiger,  you  told  us  the  words  he  used  ? — It  was  my  intention  to  do  so. 

1 896  2.  Did  you  repeat  those  words  “ as  agent”  t — It  was  my  intention  to  do  so. 

18963.  Did  you  or  did  you  not;  does  your  recollection  serve  you  to  enable 
you  to  ^y  whether  in  ginng  your  then  notion  of  what  the  voter  had  said  to 


you ; did  you  then  say  he  had  told  you  he  was  engaged  as  agent  ? — I think 
I did ; if  I did  not,  I intended  to  do  so ; th  ' ’ ' - - - 


y that  he  was  engaged  as  agent  for  Mr. 
Gisborne,  earning  money ; those  were  the  words  he  said  to  me. 

18964.  Did  he  tell  you  what  money  he  was  earning? — He  did  not. 

How  soon  after  the  election  was  it  you  met  him  in  Dublin-street, 
and  had  the  subsequent  conversation  wjth  him  ?— A very  few  days,  not  more 
than  a few  days. 

^^8966.  You  again  asked  him  about  the  deed,  and  for  payment  of  the  bill  ?— 


>8967.  What  were  the  words  he  used  on  tliat  r— He  then  told  me  that  he 
ad  not  yet  received  the  money  from  Mr.  Gisborne’s  committee,  but  expected 
It  daily ; that  they  owed  him  a large  sum. 

1 8968.  And  asked  you  not  to  send  Mr.  Brennen  to  him  ? — He  did  positively ; 
not  to  send  Brennen  to  him,  but  he  would  apprize  me  of  it  when  he  received  it. 


18969.  Can  you  fix  the  day  of  the  month  at  all  when  that  took  place 
1 cannot. 


18970.  Or  the  day  of  the  week? — No,  I could  not;  it  was  immediately 
octore  the  writing  of  that  note. 

18971.  Immediately  before  the  writing  of  that  note?— immediately. 

18972.  When  did  you  first  mention  this  conversation;  to  whom;  to  any- 
ody  r — Since  1 came  to  London. 

18973-  Did  you  know  that  his  vote  was  objected  to  before  you  left  Carlow  1 
did  not. 

‘^974-  Did  you  know  at  the  time  you  met  him  in  Dublin-street  that  tliere 
h.!f  ^ petition  against  the  return  ?— I heard  there  was  to  be  a petition, 
i knew  notliiug  whatevar  of  ■’  ’ ' ’’  • ' 

414. 


lotliiug  whatevar  of  the  election  ; 1 knew  uoUiing  whatever  of  the 
4 T 2 election. 
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UT.F.Maholmsun.  election.  I merely  went  into  the  court-house  to  speak  to  him  on  business 

I did  not  remain  there  two  minutes  after  seeing  him. 

20  June  1839.  18975.  Did  you  go  to  the  court-house  for  the  purpose  of  speaking  to  hinif 

—Positively  to  speak  to  him  on  the  deed,  and  to  get  payment  of  the  bill,  and 
for  no  other  purpose. 

1 8976.  Was  anybody  present  ? — Indeed  there  were  a great  many. 

j 8977.  Will  you  tell  me  anybody  ? — I did  not ; he  was  in  a public  court. 

1 8978.  Was  anybody  present  when  you  spoke  to  him  ?— I did  not  speak  to 
him  in  such  a way  as  anybody  might  hear.  I considered  it  as  a matter  of 
private  business. 

18979.  For  the  purpose  of  that  convei^ation  there  was  nobody  sufRciently 
near  to  heai’  what  took  place  ? — No,  certainly  not ; I would  not  allow  anybody 
to  be  present  to  hear  what  1 was  saying  to  Mr.  Burgess  on  the  subject.  I con- 
sidered I was  acting  a very  kindly  part  by  Mr.  Burgess,  and  I would  not  go 
and  speak  publicly  in  an  open  court  as  to  the  affair. 

1 8c)So.  Who  did  you  first  mention  this  to  r — I think  it  was  to  my  own  brother 
I mentioned  it  first. 

18981.  What  led  to  your  mentioning  it  ? — I will  tell  you,  sir.  It  wj^  the 
breaking  Mr.  Dighton’s  vote  which  led  to  it.  ‘ 

18982.  How  (hd  that  lead  to  itr — It  introduced  the  subject  of  persons 
simiiaidy  circumstanced  with  regard  to  the  petitioner,  as  he  was. 

18983.  And  you  mentioned  the  case  to  your  brother: — Yes,  I have  men- 
tioned it  to  him  and  to  several  others  at  different  times. 

j 8984.  That  was  after  Mr.  Dightou’s  vote  ? — Yes. 

18985.  Did  you  ever  mention  it  to  anybody  before? — Never,  not  until  that 
time. 

1 8986.  I understood  you,  at  the  time  you  met  him  and  had  this  conversation 
in  Dublin-street,  you  knew  the  petition  was  about  to  be  presented  ? — i say  I 
heard  it  from  the  very  day  the  election  terminated ; to  know  anything  of  it, 

I did  not. 

18987.  Were  you  aware  when  he  made  that  statement  to  you  in  Carlow, 
in  the  court-house  in  Carlow ; were  you  aware  that  that  affected  his  vote 
Positively  not. 

18988.  Do  you  mean  to  state  you  were  not  acquainted  with  the  fact,  a paid 
agent  was  not  entitled  to  vote  ? — On  my  oath  I was  not  aware  of  it  until 
I heard  of  Mr.  Dighton's  vote  being  broken.  I scarcely  know  anything  of  the 
tactics  of  elections  at  all. 

18989.  You  voted,  I suppose,  at  the  previous  election  r — 1 have  indeed; 
county  election. 

1 8990.  And  borough  election  ? — No,  never  for  the  borough. 

1890*.  Have  you  been  a member  of  any  election  committee? — Never  in  my 
life,  although  I was  treated  at  one  time  of  my  life  as  if  I was. 

Re-examined  by  Mr.  Thesiger. 

1 8992.  You  are  not  a voter  for  the  borough  of  Carlow  at  all  ? — I am  not. 

18993.  You  live  seven  miles  from  the  place  ? — I do. 

[The  Witness  mthdrew. 

James  Brennen,  called  in  and  sworn  ; Examined  by  Mr.  Thesiger. 

Jamn  Brtpnen.  1 8994.  IN  the  month  of  March  last  did  you,  by  the  desire  of  Mr.  Malcolm- 
son,  apply  to  Mr.  Burgess  for  the  ]3ayment  of  a sum  of  1 5 /. : — I did. 

1 8095.  Where  did  you  see  Mr.  Burgess  r — The  first  time  I saw  him  was  in 
the  street  at  Carlow ; the  se  cond  time  I saw  him  was  in  his  house. 

1 8996.  When  you  first  saw  him  did  you  apply  to  him  for  payment  of  the  15 
to  Mr.  Burgess? — I did. 

18997.  What  answer  did  he  give  you? — He  said  he  had  not  got  his  money 
from  the  election  committee,  of  Mr.  Gisborne’s  committee,  and  that  as  soon  as 
he  would,  to  come  again  in  the  course  of  four  or  fiive  days,  he  says,  and  yo“ 
must  be  paid. 

1 S998.  Did  you  wait  the  four  or  five  days  and  then  call  on  Mr.  Burgess  ?" 
I went  a day  sooner  than  he  bid  me  ; I went,  I believe,  on  the  fourth  day. 

18999.  You  were  to  wait  four  or  five,  and  your  option  was  to  go  on  tb« 
fourth  ? — Yes. 

1900c.  You 
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iqooo.  You  called  on  him  on  the  foxirth? — Yes. 

igooi.  Did  you  see  him? — I did. 

10002.  \\Taat  did  he  say  on  that  occasion? — He  said,  “he  had  got  some 
money  from  the  committee,  and  that  he  would  pay  me,”  and  demanded  from 
me  his  bill  he  passed  to  Jlr.  Malcolmson  for  the  money. 

19003.  That  he  had  got  some  money  from  the  committee  ? — Yes. 

19004.  Did  he  say  on  that  occasion  whether  he  had  got  all  the  money  that 
was  duo  to  him  ? — He  said  he  had  as  much  as  would  pay  me ; but  that  he  had 
jiot  got  all. 

19005.  But  he  desired  you  to  get  the  bill? — Yes. 

19006.  And  that  he  would  pay  it  ?— Yes. 

19007.  Did  you  in  consequence  of  that  send  to  Mr.  Burgess;  to  Mr.  Mal- 
colmsoa  for  the  bill  r — I wrote  to  him  that  night. 

19008.  Did  you  receive  instructions  from  him  to  call  at  the  branch  bank  for 

the  bill  ?— I did. 

19009.  Did  you  do  so  r— I did. 

iqoio.  Did  you  get  the  bill  from  the  bank  ? — T did. 

19011.  Did  you  take  it  to  Mr.  Burgess  r — I did. 

10012.  Did  you  receive  the  15  from  him  ? — Yes  ; 1 received  1.5  /.  in  cash. 

19013.  Was  there  any  sum  that  was  due  for  the  bill  being  protested? — 
There  was. 

19014.  How  much  was  that? — I believe  some  pence  more  than  5s. ; some- 
thing between  5 s.  and  6 s.,  I believe. 

19015.  Did  he  pay  you  that  r — No,  sir,  he  did  not;  he  passed  his  I O to  me. 

19016.  Did  he  give  you  any  reason  why  he  did  not  pay  that  and  the  odd 
money  between  that  and  6 s.,  and  why  he  gave  the  I 0 ? — He  did. 

19037.  Why? — He  said  I should  wait  for  the  rest  as  to  the  protest;  I should 
wait  until  he  got  the  rest  of  the  money  from  the  committee. 

Cross-examined  by  I^Ir.  Cockhurn. 

19018.  \Mien  did  you  first  see  this  gentleman  on  the  subject  of  the  payment 
ofthelSl.  ? — Some  day  early  in  the  month  of  March ; about  the  seventli  or 
eighth  or  tenth ; something  about  that  way. 

19019,  How  soon  after  was  it  you  saw  him  again  at  his  house,  when  the 
money  was  paid  ? — Oh,  a few  days  after,  I cannot  say  how  many  days ; two  or 
three  days,  something  that  way,  when  I went  the  second  time. 

19020.  Two  or  three  ? — A few  days  after,  I can’t  immediately  say  how  many 
days ; some  few  days  after. 

19021.  Try  if  you  can’t  fix  the  date  a little  more  precisely  ? — I cannot. 

19022.  Will  you  swear  it  was  as  early  as  the  15th  of  March? — It  was  as 
early  as  the  1 5th  ? 

19023.  Yes. — I can’t  say. 

19024.  Are  }'0U  sure  it  was  not  the  latter  end  of  March? — I can’t  say  what 
day  in  the  month  of  March ; some  day  early  in  the  month  of  March. 

19025.  Might  it  not  be  in  the  month  of  April?— No,  I am  quite  certain  it 
was  not. 

19026.  May  it  not  have  been  late  in  March;  as  late  as  the  20th  or  25th 
of  March?— It  was  some  day  between  the  1st  and  i 0th,  as  near  as  I can  judge; 
somewhere  between  the  1st  and  10th. 

19027.  It  might  have  been  as  late  as  the  lOthr— I cannot  say  exactly. 

19028.  Are  you  speaking  now  of  the  first  day  you  saw  him  in  the  street,  or 
when  you  saw  him  at  his  house  r — I was  saying  about  t’ne  first  day  I saw  him 
in  the  street. 

19029,  It  was  four  days  after  tliat? — ^Three  or  four  days  after  that. 

19030.  Three  or  four  days  after  that  you  saw  him  at  the  house.' — Yes. 

1 903 1 . You  know  St.  Patrick’s  day,  don’t  you  r — Yes. 

19032.  Was  it  not  after  that  r —No. 

19033.  Which  day  of  the  month  is  St.  Patrick’s  day? — It  is  the  17th  in 
Ireland,  an}'^  how. 

19034.  You  are  sure  it  was  not  after  that?— I am  of  opinion  it  was  not. 

19035.  Will  you  swear  it  was  not  r— It  is  my  opinion  it  was  not  after  that. 

1 9036.  Will  you  swear  it  was  not,  Mr.  Brenncn  r— 1 have  given  as  near  as 
I can  recollect. 

414,  4 T 3 19037-  Will 
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J 9037.  Will  you  swear  it  was  not  after  St.  Patrick’s  day  ? — ^That  it  was  not 
aftcx-  Patrick’s  day  ? 

19038.  Yes. — I hare  given  you  the  best  opinion  I can  form  upon  it. 

19039.  I want  more  than  your  opinion.  Will  you  swear  it  was  not  after  St 
Patrick’s  day  ?-  1 am  of  opinion  it  was  before  it. 

19040.  Still  that  is  no  answer  to  my  question? — I cannot  say  better. 

1 0041 . Can  you  only  undertake  to  give  it  as  matter  of  opinion ; cannot  voy 
state  positively  on  your  oath  whether  it  was  before  or  after  St.  Patrick’s  day'?-., 
I am  inclined  to  believe  it  is  before  it. 

1 9042.  That  is  still  no  answer  to  my  question ; wll  you  undertake  to  swear 
it  was  not  after  it  ?— I should  do  so  soonest. 

19043.  I ask  you  whether  you  will  swear  it  was  not  after  St.  Patrick’s  day- 
I must  have  an  answer  to  that,  one  way  or  the  other  ; if  you  cannot  swear 
you  cannot,  and  there  is  an  end  of  it.  Come,  give  me  an  answer,  Brennen  ?— 
I cannot  give  you  an  answer  better  than  I have  done. 

19044.  You  can  tell  me  whether  you  can  or  cannot  swear  it  was  after  St 
Patrick’s  day  ; will  you  swear  it  was  not  after  that  day ; we  do  not  want  the 
inclination  of  your  opinion,  we  want  facts  ? — I cannot  certify ; but  I am  inclined 
to  believe  it  is  before  Patrick’s  day. 

19045.  You  cannot  swear  it  was  not  after? — (No  ansirer.) 

19046.  When  you  saw  him  at  his  house  he  paid  you  15  1.,  did  he  not  t He 

did. 

19047.  After  he  had  paid  you,  did  you  not  say  to  him,  “ you  have  plenty  of 
money  now ; we  hear  you  got  1 00  1.  for  the  election did  you  say  that  to  him  ? 
— I think  I made  some  remark,  by  saying  he  had  plenty  of  money,  and  that  he 
ought  not  to  pass  his  I O for  bs.,  it  was  not  worth  wliile  doing  it,  and  he 
ought  to  pay  the  whole. 

19048.  Did  you  not  say  you  heard  he  had  got  lOOf.  ? — I do  not  think  I did; 
I said  I heard  he  had  got  all  his  money ; and  he  turned  on  it,  and  said  that  he 
did  not  get  all  his  money. 

19049.  Did  he  not  say  this  to  you  in  these  very  words,  or  words  to  the  same 
effect,  ‘‘  No,  Brennen,  I have  not  taken  a penny  for  my  services ; and  if  I did 
it  would  break  my  vote  ?” — No. 

19050.  Anything  like  that  ? — No,  never ; not  a single  sentence  of  it. 

19051.  Not  a sentence  ? — No,  nor  nothing  like  it. 

19052.  Did  he  make  any  observation  about  his  being  a voter  at  all  ? — No,  not 
a single  word. 

1 9053.  Did  he  say  anything  about  his  vote  ? — Not  a word,  nor  I to  him. 

1 9054.  Did  be  not  to  you,  nor  you  to  him  ? — He  did  not. 

19055.  Did  you  know  he  was  a voter  at  the  time? — I did;  and  I did  not 
think  that  getting  his  money  from  it  would  be  any  injury  to  it  at  all. 

1 9056.  You  do  not  tliink  getting  money  as  an  agent ? — I always  thought 

so  until  I heard  lately. 

19057.  Always  thought  what  ? — That  it  was  not  any  injury  at  all. 

19058.  You  never  heard  that  in  Carlow ; you  Jiave  acted  in  former  elections, 
and  taken  part  in  them? — No,  never  hare. 

19059.  Not  in  any  former  election  at  Carlow  ? — No,  never  had. 

1 0060.  When  did  you  first  give  an  account  of  this  conversation  to  any- 
body f — When  did  I ? 

19061.  Who  did  you  first  mention  it  to? — Why,  I believe  the  first  time 
1 mentioned  anything  about  it  was  to  Mr.  Bates,  some  days  ago,  when  he  was 
inquiring. 

19062.  When  he  was  inquiring  what? — ^When  he  was  inquiring  did  I know 
anything  of  Mr.  Burgess’s  case ; I told  him  all  1 knew  about  it. 

19063.  Did  he  tell  you  what  the  case  was  r — He  talked  over  Mr.  Burgess’s 
case  to  me. 

19064.  What  did  he  say  to  you  about  Burgess’s  case? — He  axed  me  about 
him ; if  I knew  anything  about  him,  and  I told  him  all  I knew  about  it. 

1 9065.  You  say  he  t^ed  over  Burgess’s  case  to  you  ? — 


Mr.  Thesiger  stated  that  this  was  inquiring  as  to  what  passed  between 
an  attorney  and  witness,  and  not  admissible. 

Mr.  Cochburn  submitted  it  was  evidence,  as  going  to  the  credit  of 
the  mtiiess. 

19066.  Did 
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jpo66.  Did  he  tell  you  anything  about  Burgess’s  case? — No,  but  he  axed 
jjje  all  I knew  about  it. 

19067.  Did  he  tell  you  what  the  objection  was  to  Burgess  ? — I think  he  did. 
19068.  Don’t  you  know  he  did? — I think  he  did. 

19069.  Don’t  you  know  he  did;  don’t  you  know  he  told  you  what  the 
objection  was  to  Burgess’s  vote ; don't  you  know  he  told  you  what  the  objection 
was  to  Burgess’s  vote  ? — I think  he  did. 

19070.  Don’t  you  know  he  did,  Mr.  Brennen  ; have  you  any  doubt  that  he 
; have  you  any  doubt  that  he  told  you  ? — I have  told  you  in  one  word,  sir. 
19071.  You  cannot  tell  me  whether  you  have  any  doubt  about  it ; don't  you 
know  he  told  you  what  the  objection  was  to  Mr.  Burgess’s  vote?— lam  of 

opinion  be  did. 

1 9072.  I do  not  ask  you  your  opinion,  I ask  you  whether  it  is  not  a fact  he  did 
tell  you  so;  don’t  you  know  that  he  did ; come  Mr.  Brennen  ?— He  jisked  me 
everything  I knew  with  regard  to  Mr.  Burgess. 

19073.  Did  he  not  tell  you  what  the  objection  was  to  Burgess’s  vote? — 
I think  he  <lid. 

19074.  Don’t  you  know  he  did ; did  ho  not  tell  you  what  the  objection  was ; 
I want  the  fact ; (o  pause).  Come,  Mr.  Brennen,  you  must  condescend  to  give 
mean  answer  (a pause).  Did  he  not  tell  you  what  the  objection  was  to  Mr. 
Burgess’s  vote  ? — 

The  Chairman. — Now  then,  witness,  reply  yes  or  no. 

He  did,  sir. 

19075.  You  have  known  that  all  along?— Did  I not  tell  you?  I told  vou 
I was  of  that  opinion  all  along. 

19076.  When  I ask  you  for  a fact,  do  not  give  me  an  opinion.  Did  he  tell 
you  any  facts  connected  with  the  case  r — I cannot  recollect  what  facts  he  told 
me  with  regard  to  it.  I do  not  think  he  told  me  any  facts  with  regard  to  it ; 
he  told 

19077.  WTiat  did  he  tell  you  about  it? — He  asked  me  all  I know  about 
Mr.  Buigess. 

19078.  And  did  you  tell  him  ? — I did. 

19079.  Did  he  tell  you  anything  further  on  that  ? — No. 

19080.  Have  you  had  any  convereadon  with  anybody  else,  besides 
Mr.  Bates,  on  the  subject  ? — No. 

19081.  Have  you  had  any  convereation  with  Mr.  Malcolmson  about  it  ? — Not 
since  I came  to  London. 

19082.  Had  you  any  convereation  with  him  before  you  came  to  London  ? — 
Yes,  I had  conversation  when  he  sent  me  fur  his  rent. 

1 8083.  I am  asking  you  whether  you  had  any  eonvereation  with  him  about 
the  facts  of  the  case  wdth  reference  to  the  vote  ? — No,  I had  not. 

> 9084*  Since  you  came  to  Loudon  ? — No. 

’90^5'  Nor  before  ? — Yes,  I ha<lat  the  time  he  sent  me  to  look  for  the  rent. 
19086.  Had  you,  about  the  vote,  at  that  time? — No. 

•908/-  Did  you  tell  him  at  that  time  what  Mr.  Burgess  had  told  you  ? 

'Vhat  time  do  you  mean  ? 

19088.  When  you  saw  Mr.  Malcolmson.  You  paid  the  money  to  Mr.  Mal- 
colmson, did  not  you  ?— 1 lodged  it  in  the  bank  of  Carlow  for  him. 

190S9.  Did  you  see  him,  to  tell  him  you  had  lodged  it  in  Carlow  ? — Not  for 
time  afterwards. 

•9090-  At  some  period  or  the  other  you  did  ?— Y’es. 

19C91.  WTien  you  communicated  the  fact  you  had  put  the  money  in  the 
oank  of  Ireland  for  him,  did  you  tell  him  what  Mr.  Burgess  had  said  to  you  on 
ne  occasion  of  your  seeing  Mr.  Burgess  ? — I do  not  believe  I lodged  the 
oncy ; and  I do  not  believe  I held  any  conversation  about  it  after. 

1 9092.  Did  Mr.  Bates  tell  you  how  he  came  to  apply  to  you  ? — How  who  came 
‘oapplytome? 

1 9093-  Mr.  Bates,  when  he  came,  asked  you  what  you  knew  about  this  vote  ; 
‘11  he  tell  you  why  he  came  to  you  more  than  to  anybody  else  r — No. 

1 9094-  When  was  it  Mr.  Bates  had  this  conversation  with  you  ? — I do  not 
ow  whether  it  was  yesterday  or  the  day  before. 

^9o9.5-  W^as  that  the  first  time  the  subject  has  been  mentioned  to  you  since 
> u came  to  London  ? — I believe  it  is. 

4 T 4 ipi’^f*-  I am 
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^ 9096.  I am  not  asking  you  about  your  belief ; will  you  swear  it  is  ? — Well 
it  is. 

19097.  It  was  the  first  time  f — ^Yes. 

1 909k  You  have  never  mentioned  this  subject  before  ? — ^No,  not  to  Mr.  Bates, 
nor  to  any  one  else  either ; for  I did  not  know  of  Mr.  Burgess’s  vote  being  set 
up,  until  Mr.  Bates  came  to  examine  about  any  one  who  knew  anything 
about  it. 

19099.  Was  it  yesterday? — Either  yesterday  or  the  day  before. 

igroo.  Do  you  know  which  it  was? — I am  not  certain. 

19101.  Try  and  recollect;  a circumstance  so  recent  cannot  be  altogether 
obliterated  from  your  memory  yet ; was  it  yesterday  or  the  day  before : — 1 think 
it  was  yesterday. 

19102.  M^here  ? — I think,  in  the  room  below,  where  we  stay. 

1 91 03.  Tell  me  facts,  and  not  your  thoughts  on  the  subject ; was  it  yesterday 
Mr.  Bates  had  this  conversation  with  you ; was  it  yesterday  he  had  the  conver- 
sation with  you,  you  must  know ; do  you  mean  to  say  that  requires  all  that 
deliberation  ? — (a  pause). 

The  Chairman.']  Now  then,  Brennen,  answer. 

19104.  Was  it  yesterday  you  had  that  conversation  with  him? — It  was, 

I think,  sir. 

19105.  Leave  out  the  words  “I  think,”  if  you  please;  do  you  know  whether 
it  was  yesterday  or  not  ? — It  was  yesterday. 

19106.  Where  was  it  r — In  the  room  where  we  sit,  below. 

19107.  Anybody  present  ?— Not  while  he  was  siieaking  to  me. 

19108.  You  mean  to  say,  from  the  time  you  came  from  Carlow,  you  liave 
never  conversed  with  anybody  on  the  subject  of  Mr.  Burgess,  or  Mr.  Burgess's 
vote,  until  yesterday  ? — No,  I do  mean  to  tell  you  that. 

[Tlie  Witness  withdrew. 

Mr.  Job  Leonard  Campion,  called  in,  sworn ; Examined  by  Mr.  Thesiger. 

. 19109.  I BELIEVE  you  are  an  attorney,  at  Carlow? — I am. 

191 10.  In  the  month  of  JIarch  last,  were  you  employed  to  proceed  by  civil- 
bill  process  against  a person  of  the  name  of  John  Brennen,  a writing  clerk  of 
Mr.  Burgess  ? — I was. 

19111.  Did  you  meet  Mr.  Burgess  in  Athy-street,  in  Carlow,  after  you  had 
been  so  employed  ? — I did. 

19112.  Was  that  shortly  before  the  sessions? — Y'es,  shortly  before  the  ses- 
sions at  Carlow. 

1QU3.  Did  Mr.  Bui^ess  make  any  application  to  you  ? — He  did. 

19114.  the:  Committee.)  What  session? — April  sessions. 

19115.  "What  was  the  application  which  Mr.  Burgess  made? — He  requested 
that  I would  not  enter  the  process  against  Brennen,  his  clerk,  as  the  debt  was 
his,  and  he  should  pay  it,  and  he  had  not  the  money.  He  also  said  that  he  was 
then  going  down  to  the  committee-room,  to  Brown-street,  to  get  some  money 
on  account  of  the  election. 

19116.  Did  you  proceed  with  the  process? — Yes;  the  following  sessions  I 
proceeded  with  the  process,  and  Mr.  Burgess  again  consented  for  a decree,  with 
stay  of  execution,  which  consent  I took ; and  I took  out  the  decree  afterwards 
on  that. 

19117.  (By  Mr.  Cockbum.)  Of  the  April  sessions  ? — Y'es. 

19118.  In  the  month  of  April,  early  in  April,  had  you  another  process  to 
enter  against  Mr.  Burgess,  at  the  suit  of  a person  of  the  name  of  Coe  ? — Coe 
gave  me  a process  to  enter  against  Mr.  Burgess  ; the  sum  w^as  a trifling  suffl) 
and  when  I got  the  process,  Coe  told  me  that  I should  enter  it.  I objected  to 
entering  it,  the  sum  being  so  small,  and  he  insisted  that  I would  do  it ; that  he 

was  informed  that  Mr.  Burgess  liad  received  a large 

Mr.  Cockburn  objected  to  the  conversation. 

19119.  Did  you  go  with  the  process  to  Mr.  Burgess  ? — I did. 

19120.  Now  what  passed  between  ymu  and  Mr.  Burgess  on  that  occasion  ?-^ 
I told  Mr.  Burgess  that  Mr.  Coe  insisted  on  my  entering  the  process ; that  h® 
was  informed  that  he  bad  received  a large  sum  of  money,  70^.,  from  Mr.  Oi^ 

borne  s 
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borne’s  committee,  for  his  services  at  the  last  election,  and  that  he  was  then  L.Campkn 

^ell  able  to  pay  it,  and  he  would  insist  on  being  paid,  or  the  process  should  

goon.  20  Jane  1839- 

^ 19121.  What  answer  did  Mr.  Burgess  give  to  that? — Mr.  Burgess  pledged 

biuisclf  most  solemnly  to  me,  that  all  he  had  received  on  account  of  the  election 

fl-as  20 1. ; and  from  the  different  sums  he  had  paid,  he  had  not  a farthing  left, 

and  requested  of  me  not  to  enter  the  process.  When  I found  that,  I went  back 

to  Coe,  and  I declined  taking  the  process ; and  he  then  entered  the  process  with 

jlr.  Butler. 

Cross-examined  by  Mr.  Cockbum. 

19122.  You  were,  1 believe,  an  agent  yourself  at  the  election,  Mr.  Campion  ? 

I acted  and  aided  without  any  payment. 

19123.  Ido  not  say  there  was  payment ; you  acted  as  an  agent,  gratuitously? 

—I  did ; merely  filled  up  the  tallies,  nothing  more, 

19124.  Did  you  not,  although  gratuitously,  act  as  an  agent  at  the  election  ? 

^So  far  as  filhng  up  some  of  the  tallies.  I did  not  fill  u]>  all  the  tallies;  I 
merely  stayed  in  the  room  outside ; I used  to  go  in  occasionally  with  the  tallies 
to  Mr.  Butler. 

19125.  Were  you  then  present  for  the  purpose  of  doing  any  such  act  as 

iD^ht  have  been  required  to  be  done  by  an  agent,  although  gratuitously  ? 

Yes,  I volunteered  my  services,  and  as  I wished  to  make  myself  useful  as  far 
I could. 

19126.  I think  you  say  the  first  conversation  with  Mr.  Burgess  was  when  you 

had  got  the  process  out  against  the  clerk,  and  was  before  the  April  sessions  ^ 

It  was ; it  was  in  Athy-street. 

19127.  Can  you  tell  me  at  all  what  time  of  the  month? — I think  about  the 
middle  of  March;  and  my  reason  for  thinking  so,  if  you  will  allow  me,  I will 
tell  you.  man  who  had  employed  me  was  a man  of  the  name  of  Brennen 
to  sue  Mr.  Burgess’s  clerk ; he  was  afraid  that  John  Brennen,  the  clerk  of  Bur- 
gess, would  be  off  directly  after  the  election,  before  the  process  was  served. 

19128.  You  think  it  was  about  the  middle  of  March  ?— I think  it  was. 

19129.  Might  it  have  been  a little  later.' — Yes;  James  Brennen  was  my 
client,  John  Brennen  I was  suing.  ^ 

19130.  He  told  you  he  was  going  to  the  committee-room  in  Brown-street  to 
get  some  money  on  account  of  the  election  ?— He  did. 

19131.  When  did  you  next  see  him  after  that ; did  you  see  him  again  before 
you  took  out  serrice  against  the  clerk  i— I almost  saw  him  daily ; I had  no  con- 
versation with  him  about  the  process  until  the  4th  of  April,  when  a subsequent 
process  was  given  me.  ^ 

19132.  You  entered  the  second  process  against  the  clerk? — ^No,  there  are 
none  of  them  executed,  I believe,  yet ; the  decree  has  issued. 

i9’33-  Hegave  consent  for  the  decree,  did  he?— He  gave  consent  for  a 
flecree  m Brennen ’s  case,  with  stay  of  execution  for  six  weeks. 

19134-  When  did  you  see  him  on  the  subject  of  Mr.  Coe’s  ? — On  the  first 
Sow  of  oil  tbe  steps  of  the  court-house  at 

19135-  Was  the  money  due  under  the  first  decree;  was  that  paid  under  the 
decree  a^gamst  Brennen  ? — I believe  not. 

1913b.  Not  paid  ? — I believe  not. 

19 '37-  When  you  say  Mr.  Burgess  consented  to  a decree,  did  he  consent  to 
f^r^^o^a^agamst  himself  or  as  against  Brennen?— He  consented  as  attorney 

19138-  The  decree  was  against  Brennen  ?— The  decree  was  against  Brennen. 

I did  sessions,  the  April  sessions  ? — 

19140.  Do  you  remember  when  they  were  ?— The  4th  of  April. 

1914J.  You  say  he  pledged  himself  to  you  on  that  occasion  that  all  he  had 
^ to  me  he  had  re- 

ypll  ^i®bome  for  his  services  at  the  last  election,  and  be  was 

f P^^bge  myself  most  solemnly  all  I received  for  the 
dift'erent  payments  I have  made,  I have  not  a 

19142.  Repeat  his  words  again  as  correctly  as  you  can  recollect^ 

^’4-  4 u Mr. 
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Mr.  Wrmgkam  stated  that  he  wished  to  have  the  last  answer  read. 

Mr.  Cockburn  objected ; the  answer  was  not  complete  at  present ; 
what  was  on  the  short-hand  writer’s  note  could  not  be  taken  off ; he 
tlierefore  wished  the  answer  repeated  by  the  wtness  to  see  if  the  answer 
tallied  with  that  already  given. 

The  Chairman  desired  Mr.  Cockbum  to  proceed. 

19143.  Now  will  you  be  kind  enough  to  repeat  as  correctly  as  you  can  recol. 
lect,  and  as  distinctly  as  possible,  the  very  words  which  the  voter  then  used  f 
^ — He  said  “ that  he  had  not  received  so  large  a sum ; all  he  received  on  account 
of  the  election  was  ‘20/. ; on  account  of  the  election  from  Mr.  Gisborne  wag 
20/. ; and  from  all  the  payments  he  had  made  out  of  that  money  he  had  none 
left,  and  requested  I would  not  enter  the  process ; that  he  had  not  a farthing 
left those  were  the  very  words  he  used. 

19144.  Have  you  had  any  conversation  with  Mr.  Brennen  on  the  subject  of 
this  vote  ? — No. 

1914,5.  Never  ?— Never. 

19146.  At  any  time  ?— At  any  time. 

19147.  With  Brennen,  who  was  here  just  now,  the  witness  ? — Never;  only 
he  knew  that  I was  here  to  prove  in  the  case  of  Mr.  Burgess ; 1 had  no  con- 
versation  with  him. 

10148.  How  did  he  know  you  were  here  for  that  purpose  ? — He  knew ; he 
was  the  person  who  employed  me  against  Burgess. 

19149.  would  not  follow  from  that  that  he  should  know  you  were  here 
against  Burgess’s  vote  ? — I cannot  say  more  than  that. 

19150.  You  say  he  knew  you  were  here  as  a witness  against  that  vote?— 
1 suppose  he  did. 

19151.  That  is  mere  supposition? — ^That  is  mere  supposition. 

19152.  Have  you  had  any  conversation  with  any  one  on  the  subject  of  this 
vote  ? — No. 

19153.  With  Mr.  Malcolmson? — None. 

19154.  Nor  with  any  one  else  r — None  whatever. 

10155.  Do  youmean  to  say  you  have  had  none  with  Mr.  Bates  ? — None,  only 
to  know  that  I was  to  be  a witness. 

iQi 56.  “Who  knew  you  were  to  be  a witness? — Mr.  Bates;  I had  no  con- 
versation. 

19157.  know  you  were  to  be  a witness? — As  the  agent,  I should 

suppose  he  knew  who  were  the  witnesses  to  be  produced  for  him. 

19158.  He  could  not  tell  that,  Mr.  Campion,  unless  he  knew  what  the  witness 
could  sav  ? — Certainly  not. 

19159.  Has  he  not  taken  the  trouble  to  ascertain  from  you  what  you  knew 
of  the  vote  ?^ — He  certainly  did ; I told  him  what  I knew  of  the  vote. 

19160.  "When  was  that? — It  is  a good  while  since  ; it  is  a good  while  ago. 

19161.  Was  any  one  present  at  the  time  ? — No,  I believe  not. 

19162.  Are  you  sure  there  was  not? — I am  certain  there  was  no  one  present 
with  Mr.  Bates. 

j 91 63.  Was  Mr.  Malcolmson  present? — Certainly  not. 

19164.  Nor  Mr.  Brennen  ? — Certainly  not. 

1 9 i 65.  How  long  f — Some  weeks  ago. 

19166.  Have  you  had  no  conversation  this  morning  on  the  subject  ? — No. 

19167.  Not  at  ail? — None. 

Mr.  Thesiger  stated  that  was  the  case  against  the  vote,  and  inquired 
if  Mr.  Cockbum  called  witnesses. 

Mr.  Cockbum  stated  he  did  not. 

Mr.  Burgess  requested  to  be  heard  for  a few  minutes. 

Mr.  Thesiger  objected  to  Mr.  Burgess  being  allowed  to  make  anv 
statement  whatever.  Mr.  Burgess  could  not  be  examined  in  support  01 
his  own  vote,  and  any  statement  he  might  make  not  on  oath  would  h® 
more  objectionable  than  any  statement  he  might  make  upon  oath. 

The  Chairman  inquired  if  Mr.  Burgess  had  any  application  to 
to  the  Committee. 

Mr.  Burgess  stated  he  had. 
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The  Chairman  inquired  if  that  application  was  to  he  allowed  to  address  20  June  183(7. 
the  Committee.  ' " 

Mr.  Burgess  stated  that  was  the  nature  of  his  application. 

The  Chah-man  vStated  the  Committee  were  of  opinion  that  they  could 
not  hear  Mr.  Burgess. 

Mr.  Thesiger  was  heard  to  sum  up  the  case  against  the  vote.  The 
objection  against  the  vote  was  founded  on  the  / th  and  8th  of  George  the 
Fourth,  c.  37,  which  enacted,  “ that  if  any  person  shall,  either  during  any 
election  of  a Member  or  Members  to  serve  in  Parliament  for  any  county, 
city,  borough,  or  other  place,  or  within  six  calendar  months  previous  to 
such  election,  or  within  fourteen  days  after  it  shall  have  been  completed, 
be  employed  at  such  election  as  counsel,  agent,  attorney,  poll-clerk, 
flagman,  or  in  any  other  capacity,  for  the  purjioses  of  such  election, 
and  shall  at  any  time,  either  before,  or  during,  or  after  such  election, 
accept  or  take  from  any  such  candidate  or  candidates,  or  from  any 
person  whatever,  for  or  in  consideration  of,  or  in  reference  to  such 
employment,  any  sum  or  sums  of  money,  retaining  fee,  office,  place,  or 
employment,  or  any  promise  or  security  for  any  sum  or  sums  of  money, 
retainer,  fee,  office,  place,  or  emolument,  such  p<Tson  shall  be  deemed 
incapable  of  voting  at  such  election,  and  his  vote,  if  given,  shall  be 
utterly  void,  and  of  no  effect.” 

In  this  case,  the  voter,  Mr.  Burgess,  was  an  attorney  at  Carlow,  and 
had  been  employed  as  inspector  for  Mr.  Gisborne  at  the  election  ; if  it 
had  only^  been  proved  that  Mr.  Burge.ss  was  an  attorney  employed  during 
the  election,  in  his  capacity  as  attorney,  as  it  would  have  been  presumed 
he  had  received  payment,  it  would  have  been  sufficient  to  have  removed 
the  vote  of  Mr.  Burgess  from  the  poll ; but  in  this  case  the  evidence 
was  clear  that  Mr.  Burgess  had  received  payment  for  his  services. 

In  the  New  Windsor  case,  Knapp  and  Ambler,  1/3,  Charles  Pages 
vote  was  objected  to.  The  voter  was  ^sistant-overseer  of  Windsor; 
two  declm-ations  were  proved  by  him  that  he  was  employed  by  Sir  John 
de  Beauvoir  at  the  election,  and  was  to  have  30 1.  for  his  trouble  at  all 
events,  and  60 1.  if  Sir  John  succeeded. 

It  was  also  proved  he  had  declined  50 1.  for  his  services,  and  that  he 
was  active  during  the  election  in  canvassing,  and  the  Committee  resolved 
the  vote  was  a bad  one. 

In  the  same  Committee,  on  the  vote  of  William  Long,  the  Committee 
decided  voting  as  a solicitor  invalidated  the  vote,  although  no  payment 
was  proved  under  it. 

In  the  last  Bedford  case,  reported  Faulkner  and  Fitzherbert,  439 
where  an  attorney  had  received  a retainer  to  act,  it  was  held  that  as  that 
was  a promise  of  pamient  on  which  the  voter  might  maintain  an  action, 
that  therefore  that  it  was  a bad  vote. 

The  present  case  was  stronger  than  any  of  those  which  he  (the 
learned  Counsel)  had  quoted;  here  there  was  the  proof  of  employment 
as  an  agent,  and  payment.  If  it  should  be  contended  that  the  party  was 
not  employed  as  an  agent,  it  was  clear  he  would  come  within  the  words 
“ employed  in  any  other  capacity.”  The  words  of  the  Act  are, 

counsel,  agent,  or  attorney,”  and  it  was  clear  he  had  been  employed 
m one  capacity  or  another.  And  having  been  employed  at  the  election 
and  having  received  payment,  the  vote  of  Mr.  Burgess  was  a had  one. 
and  ought  to  be  removed  from  the  poll. 

Mr.  Cockburn,  in  support  of  the  vote,  complained  of  the  manner  in 
which  the  case  had  been  caUed  on  in  the  absence  of  their  principal  agent 
at  the  election,  Mr.  fYench,  but  submitted  that  there  was  no  proof  on 
which  the  Committee  could  rely,  either  of  emplo)  ment  of  the  voter  as 
payment  for  any  ser\-ice  done  by  him  at  the  election. 

Ihe  whole  case  depended  upon  the  declaration  sworn  to  have  been 
made  use  of  by  the  voter ; it  was  for  the  Committee  to  consider  the  cir- 
cumstances under  which  those  declarations  were  made;  they  were 
declarations  made  by  a man  who  appeared  to  be  in  very  embarrassed 
circumstances,  and,  being  pressed  by  his  creditors,  for  the  purpose  of 
^ staving  off  the  pajTucnt,  tells  them  that  he  was  employed  at  the  election 
4 u 2 earning 
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earning  mone)^  and  that  as  soon  as  he  should  be  paid  he  would  pa* 
them.  Supposing  the  Committee  should  be  of  opinion  the  voter  was 
telling  a falsehood  to  obtain  a particular  end,  that  would  not  destroy 
his  vote,  because  the  vote  had  now  become  the  property  of  the  party 
The  act  required  that  there  should  be  a promise  of  payment  or  actu^ 
payment ; but  in  this  case  sufficient  e\idence  had  not  been  given  to 
satisfy  the  Committee  of  either  of  those  propositions,  and  therefore  be 
submitted  the  Committee  would  not  be  justified  in  removing  the  vote 
from  the  poll. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  were  called  in,  and  infonned  by  the  Chairman 
that  the  Committee  had  resolved,  that  the  vote  of  John  Hewitt  Burgess 
was  a bad  vote,  and  should  be  struck  from  the  poll. 


CASE  ON  THE  VOTE  OF  THOMAS  CORCORAN. 

]\fr.  Wrangkam  stated,  he  proposed  to  remove  from  the  poll  of  Mr. 
Gisborne  the  vote  of  Thomas  Corcoran,  Tullow-street. 

The  voter  stood  193  on  the  poll,  described  as  of  Tullow-street,  and  as 
voting  as  a householder  for  house  and  concerns  Tullow-street. 

Mr.  Ihmfrey  put  in  the  affidavit  of  register,  which  was  in  manuscript, 
and  was  as  follows ; 

Oath  to  be  taken  by  householders  registering  as  voters  in  a borough,  pursuant 
to  tlie  2 & 3 Will.  4,  c.  88. — At  a general  quarter-sessions,  hoiden  at  Carlow,  in  the 
county  of  Carlow,  on  the  19th  day  of  October  1836,  by  and  before  the  assistant- 
barrister,  of  and  for  the  county  of  Carlow. 

I,  Thomas  Corcoran,  of  Tullow-street,  in  the  town  and  borough  of  Carlow,  pub- 
lican, swear,  Uiat.  upon  the  13th  day  of  May  1830,  I have  intermanied  with  Anne 
Corcoran,  otherwise  M'Assey,  my  wife,  and  tliat  the  house  and  concerns  hereinafter 
mentioned  came  to  me  by  said  marriage,  and  that  for  six  calendar  ntonths  last  past 
my  said  wife  had  been  and  has  been,  and  that  since  said  marriage  I have  been  and 
now  am  in  possession  and  actual  occupation  of  the  house  and  concerns,  situate  at 
Tullow~slreet,  in  the  said  borough  of  Carlow,  and  that  the  said  premises  are  iona 
fide  of  the  clear  yearly  value  of  not  less  than  10 1.,  and  that  not  more  than  one  half- 
year’s  grand  jury  or  municipal  cesses,  rates  or  taxes  are  now  due  or  payable  by  me  ia 
respect  to  the  said  premises,  or  any  paj-t  tiiereof.— TAcwn«w  Corcoran. 

Sworn  and  subscribed  before  me,  iu  open  court,  this  19th  day  of  October  1836. 
William  Elliot  Hudson,  Assistant-barrister. 

Borough  of  Carlow. — Entry  of  certificate  of  registry.  This  is  to  certify,  that 
Thomas  Corcoran,  of  Tullow-street,  in  the  town  of  Carlow,  publican  in  the  borough, 
was  this  day  duly  registered  before  me,  a voter  for  this  borough,  in  right  of  his 
house  and  concerns,  situate  at  Tullow-street,  in  this  borough.  Dated  tliis  19th  day 
of  October  1636,  at  Carlow. — William  Elliot  Hudson,  Assistant-barrister.  A.  J. 
Humfrey,  Clerk  of  the  Peace. 

It  was  indorsed  on  the  back  as  follows : 

No.  52,  Borough,  19th  October  1836.  Thomas  Corcoran,  affidavit  special,  by 
order  of  barrister.  Produced  26th  February  1839. 

The  voter  was  objected  to  under  the  fifth  head  of  objection,  con- 
taining the  names  of  certain  voters  on  the  poll  for  Thomas  Gisborne, 
esquire,  for  said  Thomas  Gisborne,  esquire,  whose  votes  are  objected  to 
as  bad,  illegal,  and  invalid  votes,  for  that  the}%  at  the  time  of  their 
registry  as  householders,  had  not  held  or  occupied,  for  the  space  of  six 
calendar  months  next  previous  to  the  time  of  such  registry,  any  house, 
warehouse,  counting-house,  or  shop,  within  the  meaning  and  intent  of 
the  statute  2 & 3 Will.  4,  c.  88 ; and  further,  because  they  did  not  take 
and  subscribe  the  oaths  by  said  statute  required  to  be  taken  and  sub- 
scribed ; oaths  by  said  statute  required  to  be  taken  and  subscribed  by 
persons  registering  as  householders,  and  because  the  oath  taken  and  sub- 
scribed by  them  on  the  occasion  of  their  being  registered,  did  not  state 
that  they  had  been  for  six  calendar  months  past  in  possession  and  actual 
occupation  of  the  premises  in  right  of  which  they  were  re^stered;  and 

further, 
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further,  because  it  appeared  by  the  oaths  then  taken  and  subscribed  by 
them,  that  other  persons  and  not  the  said  voters  had  been  in  possession 
and  actual  occupation  of  the  said  premises  for  a considerable  part  of  said 
period  of  said  six  calendar  months  next  previous  to  such  registry,  and 
because  the  said  oaths  were  substantially  defective,  and  therefore  invalid 
and  of  none  effect. 

Mr.  Wran^ham  stated,  that  was  the  case  against  the  voter,  and  in- 
quired if  evidence  was  given  on  the  other  side. 

Mr.  Cockburn  stated,  they  gave  no  evidence  in  support  of  the  vote. 

Mr.  Wranffham  was  heard  to  sum  up  the  case  against  the  vote. 

The  title  of  this  voter  to  be  on  the  poll  is  a worthless  one,  and  he 
has  no  right  to  he  on  the  poll. 

The  seventh  section  of  the  Irish  Reform  Act  confers  the  franchise 
upon  householders  in  boroughs  in  Ireland.  The  claim  of  the  voter 
to  be  on  the  register  is,  that  he  has  occupied  premises  as  landlord  or 
tenant  for  six  calendar  months  next  prerious  to  the  registry.  And  by 
the  19th  section  of  the  Act,  he  is  to  make  an  affidavit,  swearing  that  he 
has  been  for  six  calendar  months  last  past  in  possession  and  actual 
occupation  of  the  house,  warehouse,  counting-house,  &c.,  for  which  he  has 
registered. 

The  affidavit  in  this  case  is  a complete  departure  from  the  direction 
of  the  statute.  The  affidavit  states  that  the  voter  has  not  been  in  occu- 
pation for  six  months,  but  only  in  occupation  five  months  before 
registration. 

1 he  question  for  the  Committee  to  determine  is,  whether  this  is  an 
oath  in  pursuance  of  the  statute ; the  only  title  of  the  voter  to  be  on 
the  re^stcr  is  the  affidavit,  which  is  to  be  in  conformity  with  the  direc- 
tion of  the  statute,  and  which  this  is  not.  The  date  of  tlie  affidavit  is 
the  19th  October  1836;  and  in  the  affidarit  he  states  tliat  the  marriao-e 
has  taken  place  on  the  13th  May  1836,  which  showed  he  had  only  been 
in  possession  five  months.  '' 

In  the  13th  clause  of  the  Irish  Reform  Act  there  is  a proviso,  which 
^ys  that  parties  shall  he  entitled  to  be  registered  when  they  have  not 
been  in  possession  six  months,  if  the  property  shall  have  come  to  the 
party  claiming  a right  to  register  under  it  within  the  prescribed  period 
of  six  months,  by  descent,  succession,  marriage  settlement,  devise,  &c 

That  13th  clause,  however,  applies  only  to  a property  qualification, 
and  not  to  a qualification  such  as  that  claimed  by  the  present  voter 
which  IS  a right  as  a householder.  Although  both  freehold  and  lease- 
hold franchise  exists  in  Ireland  for  counties  and  boroughs,  yet  it  is  clear 
the  proviso  in  the  1 3th  section  applies  only  to  the  property  qualification 
and  not  to  the  qualification  of  a party  as  a householder.  The  household 
franchise  is  one  depending  on  mere  tenancy  and  occupation,  and  not 
upon  the  possession  of  property.  If  the  voter  had  been  registered  in 
this  case  in  right  of  a lease  of  20 1.  value,  or  as  a freeholder,  then  the 
circumstances  disclosed  in  the  present  affidavit  would  have  been  a good 
foundation  for  a registration. 

Tlie  learned  Counsel  then  proceeded  to  read  and  comment  on  the  dif- 
ferent sections  of  the  Irish  Reform  Act,  submitting,  as  their  result,  that 
It  was  quite  clear  in  this  case  the  affidavit  of  registry  was  not  a good 
one,  inasmuch  as  it  not  being  a property  qualification,  but  a household 
occupation,  the  affidavit  did  not  swear  that  the  voter  had  been  in  pos- 
se^on  of  the  household  occupation  for  six  months  before  registry. 

The  learned  Counsel  then  referred  to  the  English  Reform  Act,  and 
having  read  several  clauses  from  it,  contended  that  although  it  was  clear 
m the  case  of  counties  in  England,  where  the  qualification  was  a pro- 
perty one,  it  was  not  necessary,  in  case  of  property  coming  by  descent, 
that  there  should  have  been  possession  for  six  months  previous,  yet 
that  in  the  case  of  boroughs  where  there  was  no  property  qualification, 
there  w’as  no  such  proviso  ; but  it  was  necessary,  in  all  cases,  that  the 
party  should  have  been  in  possession  of  the  household  qualification  for 
SIX  months  previous  to  the  time  of  registration. 

^ The  learned  Counsel  was  proceeding  in  his  argument,  when  The 
‘.peaker  was  announced  to  be  at  prayers. 

And  the  Committee  adjourned  until  To-morrow,  at  Eleven  o'clock. 


20  June  1^39. 
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Veveris,  21’  die  Jnuii,  1839* 


GEORGE  GROTE,  Esq.,  in  tuk  Chair. 


Names  of  the  Members  called  over; — All  present. 

Case  upon  the  Vote  of  Thmas  Corcoran  I’esumed. 

Mr.  JVrangham  was  heard  in  continuation  of  his  argument  again^ 
the  vote. 

The  voter  in  this  case  was  not  entitled  to  vote. 

The  20th  section  of  the  Irish  Reform  Act  says,  that  the  affidavit 
register,  which  is  the  voter’s  title  to  vote,  should  be  according  to  the 
form  prescribed  in  the  schedule,  or  as  near  as  may  be.  The  question  is, 
whether  this  affidavit  is  in  the  form  prescribed  by  the  Act  ? The  Act 
prescribes  that  the  affidavit  should  state  that  the  party  has  been  in 
actual  occupation  for  six  months,  and  this  affidavit  states  he  has  only 
been  in  occupation  five  months. 

The  argument  on  the  other  side,  in  support  of  the  vote,  must  be 
either  that  the  occupation  of  the  wife,  dim  sola,  is  to  be  considered  as 
the  occupation  of  the  husband  after  the  marriage,  and  so  to  entitle  him 
to  be  registered  as  if  he  had  been  personally  in  occupation  the  whole 
six  months ; or  it  wiU  be  said  that  the  case  of  this  voter  comes  within 
the  proviso  to  the  13th  section  of  the  Act,  and  that  having  married 
within  six  months,  the  occupier  of  this  house,  he  was  entitled  to  be 
registered  at  the  next  session. 

Upon  the  first  of  those  points,  as  to  the  occupation  of  the  wife  dum 
sola,  the  occupation  of  the  wife,  even  after  marriage,  is  only  a construc- 
tive occupation  of  the  husband ; but  before  marriage  the  occupation  of 
A.  B.,  spinster,  cannot  be  the  occupation  of  C.  D.,  bachelor,  although 
they  should  afterwards  become  man  and  wife.'  It  is  true  an  actioa 
might  be  brought  against  the  husband  for  rent  becoming  due  for  that 
portion  of  the  occupation  of  the  wife  dum  sola,  to  make  up  the  current 
year,  but  that  does  not  make  the  occupation  of  the  wife  the  occupation 
of  the  husband.  In  the  case  of  Richardson  and  Hall,  reported  in 
Broderip  and  Bingham's  Reports,  an  action  w^as  brought  agaiust  the 
husband  under  circumstances  somewhat  similar  to  the  present ; and  in 
the  declaration  it  was  stated  that  the  occupation  had  been  during  the 
whole  period  in  the  husband;  but  Mr.  Justice  Richardson  decided  that 
the  actual  occupation  of  the  husband  was  only  from  the  date  of  the 
marriage,  and  there  was  no  occupation,  as  alleged,  for  the  previous  time 
before  the  marriage. 

With  regard  to  the  answer  of  the  other  side,  that  the  proviso  in  the 
1 3th  section  cures  the  defect  in  this  case:  to  show  that  that  proviso 
does  not  apply  to  the  case  of  a householder’s  qualification,  the  5th 
section,  which  deals  with  three  classes  of  qualification,  the  freeholders, 
leaseholders,  and  lOL  occupiers,  provides  that  the  six  months’  occupa- 
tion shall  be  requisite  only  in  the  case  of  the  occupiers  last  mentioned, 
which  is  the  10/.  occupiers. 

The  proviso  in  the  1 3th  section  is,  that  when  any  lands,  tenements,  or 
hereditaments,  which  otherwise  would  entitle  the  owner,  holder,  or  pos- 
sessor thereof  to  vote  at  such  election,  shall  come  to  any  person  at  any 
time  within  six  months  next  before  such  register,  by  descent,  succcssioHj 
marriage  settlement,  devise,  or  promotion  to  any  benefice  or  office, 
such  person  shall  be  entitled,  in  respect  thereof,  to  be  registered  as 
a voter  at  the  registry  for  such  county,  city,  town,  and  borough 
respectively. 

The  words  of  the  13th  section  do  not  apply  to  household  franeWse. 
It  may  be  said  if  it  does,  that  it  overrides  the  5th  and  7th  sections, 
wliich  clearly  require  the  six  months’  occupation,  because  the  13tn 

section 
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section  comes  in  a later  period  of  the  Act ; but  if  the  principle  of  the 
posteriorify  of  the  clause  in  the  Act  is  to  have  any  weight,  then  the 
19th  section  must  override  the  I3th  section;  and  the  19th  section 
directly  imposes  on  the  voter  the  necessity  of  taking  the  oath  set  forth 
in  the  schedule,  and  that  oath  is  required  to  he,  that  the  voter  has  been 
in  actual  occupation  sis  months  before  registration. 

Assuming  the  Committee  to  be  of  opinion  that  the  objection  to  the 
affidavit  is  a good  one,  it  may  be  said  that  this  is  opening  the  register, 
which  it  is  not  contended  ought  to  be  done  on  the  present  occasion. 

'Jliis  is  not  opening  the  roister,  although  the  Committee  have  gone 
very  far  to  open  the  register  in  their  decision  in  the  case  of  M'DoweU, 
the  governor  of  the  gaol.  The  barrister’s  decision  is  final  as  to  all 
matters  over  which  the  Act  of  Parliament  gives  him  jurisdiction.  The 
barrister  s decision  is  final,  as  to  whether  the  voter  has  complied  with 
the  express  stipulations  of  the  Act  of  Parliament.  The  barrister’s 
decision  is  final  upon  all  matters  which  the  Act  has  empowered  him  to 
decide ; but  the  barrister’s  jurisdiction  is  limited  by  the  Act  of  Parlia- 
hamster  has  no  power  of  contravening  or  dispensing 
with  the  express  stipulations  of  the  statute ; whenever  he  does  so,  he 
goes  beyond  his  jurisdiction.  Tlie  barrister  has  power  of  deciding 
whether  the  party’s  house  is  of  the  value  of  10/.  or  not;  and  having  so 
decided,  the  decision  cannot  he  reversed  here,  but  it  is  final.  The  bar- 
rister has  the  power  of  deciding  whether  the  party  was  in  the  actual 
occupation  or  not  of  the  premises  for  si.x  months  anterior  to  registration 
But  the  hamster  has  not  the  power  of  deciding  that  the  occupation  of  a 
oL  house  IS  sufficient  to  justify  him  in  placing  a party  on  the  register. 
Neither  the  barrister  the  power  of  deciding  a period  of  less  than 
six  months’  previous  occupation  is  sufficient  to  entitle  a party  to  appear 
on  the  register.  Tlic  Act  of  Parliament  requires  six  months,  and  the 
barrister  cannot  dispense  with  a day  of  it.  The  barrister  cannot  register 
a woman ; and  yet,  if  the  argument  is  good,  that  this  is  opening  the 
register,  the  vote  of  the  woman  must  remain  on  the  poll,  if  he  had  done 
so.  Ihe  objection  to  this  voter  is,  that  he  has  never  been  registered; 
tliat  that  whieli  is  his  title  to  be  on  the  register  is  utterly  null  and  void 
upon  the  face  of  it ; and  the  barrister  might  just  as  well  have  drawn  up 
an  affidavit,  stating  the  party  had  not  been  in  possession  for  six  calendar 
months,  and  that  his  premises  were  not  of  the  clear  yearly  value  of  10/. 
If  his  conduct  is  not  to  be  reviewed  before  an  election  committee,  for 
wMt  appears  on  the  present  affidavit,  so  could  it  not  be  if  such  an 
affidavit  had  been  produced.  The  barrister  is  a judicial  officer  to  carry 
out  the  law ; he  is  not  a party  to  make  the  law ; otherwise,  the  whole 
power  of  making  votes  to  any  extent  would  be  placed  in  his  hands.  In 
the  Cork  case,  reported  in  Knapp  and  Ambler,  289,  a case  upon  appeal 
Mr.  Baron  Pennefather  had  drawn  up  an  affidavit  of  register  of  freemen’ 
striking  out  the  words  required  by  the  Act,  that  they  resided  within 
seven  miles  of  the  city,  and  that  Committee  had  resolved  to  go  into  the 
i^egularity  of  those  affidavits  ; and  the  Committee  decided  those  affida- 
vits were  bad,  and  the  votes  of  250  voters  were  struck  off  the  poll  in 
consequence.  ^ 

That  is  a case  in  point.  The  difficulty  in  this  case  is  as  patent  as  it 
was  in  that  case. 

In  the  first  place,  this  is  not  opening  the  register ; and,  secondly,  the 
title  of  the  voter  is  the  affidavit,  and  that  affidavit  presents  no  title  at 
ail ; and,  therefore,  the  vote  ought  to  be  struck  off  the  poll. 

Mr.  Atistin  in  support  of  the  Vote. 

This  voter  was  registered  in  1 836,  and  his  right  is  now  incontestable ; 
but  the  objection  to  his  right  of  voting  is  one  in  point  of  form.  The 
objection  that  this  man  had  not  been  in  occupation  six  months  previous 
to  registration,  could  not  have  been  taken  as  a substantial  question  of 
frself ; because  it  is  admitted  that  would  be  opening  the  register,  there- 
objection  is  only  tenable  as  arising  upon  the  form’  of  the 
atnclavit,  winch  it  is  said  does  not  contain  upon  the  face  of  it  a eood 
occupation.  ® 

4 t;  4 Although 


21  June  1839. 


Printafcimage  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


4l  Jure  1839. 


■i  MINUTES  OF  EVIDENCE  takers  before  SELECT  COMMITTEE 

Although  it  is  immaterial  whether  this  man  occupied  five  or  six 
months  before  registration,  he  being  registered  by  the  revising  barrister 
still,  supposing  the  point  to  be  open  before  the  Committee,  the  voter 
was  properly  registered  under  the  circumstances. 

The  affidavit  of  register  docs  not  state  the  voter  had  not  been  in 
occupation  for  six  months  previous  to  the  registry,  but  only  states  that 
he  has  occupied  five ; he  may  have  occupied  five  months,  but  he  may 
also  have  occupied  six  months,  and  no  evidence  has  been  given  to  show 
that  he  (fid  not. 

It  is  not  necessary  on  the  present  occasion  to  enter  with  great 
minuteness  whether  a borough  voter  could  take  by  operation  of  law  in 
right  of  bis  wife ; it  is  enough  to  say  that  it  is  a doubtful  point.  There 
is  no  authority  for  sajing  a borough  voter  who  marries  a woman  may 
not  by  devolution  of  the  estate  of  his  wife  take  by  operation  of  law,  just 
as  it  is  clear  that  freeholders  do  in  counties  both  in  England  and 
Ireland. 

The  13th  section  in  the  proviso  of  the  Irish  Act  uses  the  words, 
lands,  tenements,  and  hereditaments ; and  Lord  Coke  calls  the  word 
“ hereditament,”  the  widest  word  in  the  law,  comprising  every  species 
of  real  property,  from  the  smallest  scintilla  to  the  largest  estate ; and 
the  proviso  is,  that  any  person  taking  a hereditament  by  descent,  suc- 
cession, or  marriage,  within  six  months,  shall  be  entitled  to  vote ; and 
if  the  interest  of  the  wife  in  the  present  ease  was  a hereditament,  it 
would  confer  the  benefit  of  the  proviso  on  the  present  voter.  The 
point  must  have  been  brought  to  the  attention  of  the  revising  barrister, 
Mr.  Hudson,  and  he  must  have  decided  that  the  words  of  the  Irish  Act 
included  persons  situated  as  the  voter  in  the  present  case  is,  and  it 
expressly  uses  the  word  “ borough.”  It  is  admitted  then  tliat  the 
re^ster  cannot  be  opened;  this  point  cannot  be  looked  at  without 
opening  the  register.  In  M‘Dowell's  case,  which  is  said  to  have  been 
very  like  opening  the  register,  that  is  not  so,  because  the  Committee 
must  have  decided  that  the  voter  occupied  a dwelling-house  at  the  time 

registry,  but  that  he  had  ceased  to  occupy  a dwelling-house  at  the 
time  of  polling. 

It  is  quite  correct  to  say  the  barrister’s  decision  is  only  final  upon  all 
matters  over  which  the  Act  gives  him  jurisdiction ; but  as  to  whether 
the  voter  has  complied  with  the  express  stipulations  of  the  Act,  the 
barrister’s  decision  must  be  final ; whether  a man  is  entitled  to  register 
or  not  at  the  time  of  re^stration  is  a question,  whether  of  fact  or  law, 
for  the  decision  of  the  barrister. 

If  the  barrister  had  registered  a man  as  a resident  of  Carlow,  when 
he  had  not  been  a resident  of  Carlow  one  month  before  the  re^stry, 
the  decision  of  the  barrister  must  be  final.  It  must  be  conceded,  that 
unless  the  objection  appeared  upon  the  face  of  the  affidavit  itself,  that 
the  objection  could  not  be  taken  without  opening  the  register.  The 
barrister  is  in  the  situation  of  an  arbitrator,  whose  decisions  on  matters 
of  law  and  fact  are  final. 

The  objection  is  one  in  point  of  form  in  the  affidavit,  because  it  is 
admitted  substantial  evidence  of  the  facts  cannot  be  gone  into. 

If  it  is  an  objection  in  point  of  form  to  the  affidavit,  then  the  objection 
is  cured  by  the  20th  section  of  the  Act,  which  says,  “ And  be  it  enacted, 
that  every  such  affidavit  shall  be  signed  by  the  bannster  or  chairman 
before  whom  the  same  shall  be  taken,  and  shall  be  by  him  delivered  to 
the  clerk  of  the  peace  or  his  deputy,  as  tlie  case  may  be,  to  be  filed  or 
kept  among  the  records  of  the  county,  citj’’,  town,  or  borough;  and  such 
barrister  is  hereby  required  to  take  care  liiat  such  oaths  shall  be  agree- 
able to  the  form  hereby  prescribed,  or  as  near  thereto  as  may  be,  and  no 
objection  in  point  of  form  shall  at  any  time  hereafter  be  allowed  to  any 
such  oath  when  signed.” 

The  Committee  have  held,  in  the  case  of  Simeon  Clarke,  that  his  vote 
should  not  be  removed  from  the  poll,  because  they  held  the  difficulty  in 
his  case  had  arisen  from  the  conduct  of  the  officers,  if  at  all,  because 
it  is  the  duty  of  the  registering  barrister  to  draw  up  the  affidavit  in  the 
proper  form. 

Supposing 
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Supposing  there  had  been  a misnomer  in  the  affidavit,  and  the  voter  Jui.e  i8:jq. 

had  been  called  Charle.s  instead  of  John,  would  that  destroy  his  vote  r ^ 

Suppose  his  qualification  had  been  incorrectly  described  in  the  affidavit, 
and  he  had  been  registered  for  land  and  concerns,  would  that  ^dtiate 
his  right  to  vote  ? And  yet  residence  is  only  the  condition  of  registra- 
tion, when  the  property,  for  which  the  party  registers,  is  the  substantial 
matter  of  qualification.  Suppose  there  had  been  no  statement  that  the 
party  had  occupied  for  six  months  at  all  in  the  affidavit,  would  that  have 
destroyed  his  vote’.' 

But  the  certificate  is  conclusive  upon  the  vote.  The  certificate  by 
the  54th  section  is  stated  to  be  conclusive  evidence  of  the  title  of  the 
voter,  and  that  certificate  in  the  present  ease  is,  that  the  voter  has  been 
duly  registered,  and  unless  tlie  5-lth  section  is  repealed,  this  voter  was 
entitled  to  vote  upon  that  certificate. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman 
the  Committee  had  resolved  that  the  vote  of  Thomas  Corcoran  is  a 
good  vote. 


The  TOtcr  stood  291  on  tlie  poU,  described  as  voting  for  house  and 
premises,  and  vote  objected  to. 

The  voter  was  objected  to  in  class  1",  which  was  as  follows  : 

Class  17  contains  the  name  of  a certain  voter  on  the  ijoll  for  Thomas 
Gisborne,  esq.,  whose  vote  is  objected  to  on  the  ground  that  he  was  at 
the  time  of  his  polhng  of  unsound  mind,  iioii  comims  mentis,  and  unable 
to  exercise  the  faculty  of  reason  and  discrimination. 

For  that  he  was  at  the  time  of  his  polling,  from  excessive  drunkenness 
or  some  other  cause,  utterly  deprived  of  reason,  and  incapable  of  any 
exercise  of  judgment  or  discrimination.  ’ 

For  that  he  was  employed  by  or  under  the  Postmaster-general  or  his 
dqiuties,  m reeeiring,  collecting,  or  managing  the  revenue  of  the  Post- 
omce,  and  in  the  conveyance  of  the  mail. 


Mr.  Alexander  llvmfrey,  sworn;  Examined  by  Mr.  IVrangham. 

electa  of'c“  «« 

id  you  receive  them.?— t received  them  from  Mr. 
rishborne,  the  returning  officer. 

— Yre'°'  objection  to  this  voter,  John  Carpenter? 

Bu'tler" '■  ■— by  Thomas  Crawford 


Mr.  Wrangham  read  the  objection,  which  was  as  follows ; “ Objected 
o,  because  the  voter  has  been  non  compos  mentis  for  the  last  few  months 
and  stiU  IS  so,  and  not  in  a fit  slate  to  exercise  his  elective  franchise  at 
this  present  time;  and  moreover,  when  the  voter  was  taking  the 
miterent  oaths,  he  was  not  aware  of  what  ho  was  saying  or  doing,  and 
Hch  was  clearly  evinced  by  tlie  manner  and  general  appearance  he 


414. 


(signed)  “ Thomas  Crawford  Butler." 
Mr.  Coekhum  objected  to  this  as  eiidence  of  the  facts. 

Mr.  fVrangham  stated  it  was  not  given  as  etidenee  of  the  facts  but 
only  as  showing  such  an  objection  had  been  taken.  ’ 

The  Chairman  stated  the  Committee  would  receive  it  as  evidence 
that  such  objection  had  been  made,  but  the  facts  must  be  prm  ed 
4 k 
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• Thomas  Crairford  Butler,  called  in  and  sworn ; Examined  by  Mr.  fVrangham. 

•>j  June  if39. 

10172.  YOU  have  already  told  ns  that  you  attended  at  the  last  election  at 
Carlow,  attended  at  the  poll  in  an  official  capacity  ? — I did. 

}i.)i73.  As  inspector  for  Mr.  Bruen?— Yes. 

i()i74.  1 apprehend  that  employment  kept  you  constantly  at  the  pollr_> 
Entirely. 

K)i7.'5.  Now  do  you  remember  an  application  being  made  to  the  returning 
officer  on  the  second  day  of  the  poll,  as  to  the  mode  of  taking  the  vote  of 
John  Carpenter  ? — I do. 

1917(1.  It  was  the  second  day  of  the  poll? — It  was  the  second  day  of  the 
poll. 

19177.  Where  were  you  when  that  application  was  made? — bitting  quite 
close  to  the  returning  officer,  opposite  to  him. 

19178.  Tn  the  court-house  were  you? — In  the  court-house. 

19179.  Do  you  remember  who  made  that  application? — Some  friend  on 
behalf  of  Mr.  (Jisborne ; I do  not  e.xactly  know  who. 

19180.  What  was  the  application  ? —For  to  call  upon  the  returning  officer  to 
come  outside  of  the  court-house,  as  there  was  a voter  there  who  wished  to  poll, 
and  he  being  an  invalid,  was  not  able  to  come  into  the  court-house. 

19181.  That  was  the  application,  that  the  returning  officer  would  come  out 
and  poll  the  voter  outside  ? — Yes. 

19182.  Was  the  name  of  the  voter  stated?— He  then  mentioned  the  name 
of  John  C!ar])enter. 

19183.  What  did  the  returning  officer  do  on  that  application  being  made? 
— On  that  the  person  then  on  the  poll  being  polled,  he  informed  the  agents  on 
both  sides  he  was  going  outside  the  court-house  to  poll  John  Carpenter. 

19184.  Did  he  go? — He  <Ud. 

19185.  Did  you  accompany  him  ? — 1 did. 

19186.  And  the  inspector  on  the  other  side? — He  did. 

19187.  Did  you  find  John  Carjienter  outside? — I found  him  outside,  sitting 
on  an  outside  jaunting-car. 

19188.  Now,  will  you  describe  to  the  Committee  the  appearance  the  voter 
presented  when  you  found  him  there  on  this  car  ? — He  was  ivrapped  up  in 
a large  cloak,  had  muffling  round  his  neck,  very  much  muffled  round  the  neck 
with  a large  shawl;  and  there  were  two  Roman-catholic  clerg}Tnen,  one  on 
either  side. 

19189.  One  on  either  side  of  the  voter  ? — ^Yes ; not  on  the  car,  but  by  the 
side  of  the  car.  Upon  Mr.  Fishbome  coming  out,  I called  on  him  for  to  put  the 
oaths  to  the  voter. 

19190.  W^ere  the  clergymen  present  at  the  time  you  required  the  oaths  to  he 
l)ut  ? —They  were ; and  upon  doing  so,  Mr.  Fishbome  asked  him  to  take  off  bis 
hat. 

191 01.  The  returning  officer,  Mr.  Fishbome? — Yes. 

19192.  DesiriHl  him  to  take  off  his  hat  ? — And  to  take  the  book  in  his  hand. 

1910-^  Did  he  do  that? — He  could  not  take  off  his  hat,  and  his  hat  was 
taken  off  for  him,  and  put  on  the  car,  here  {describing)  between  his  legs ; the 
book  then  was  put  into  his  hand,  resting  on  tlie  hat,  in  this  way  {describing) ; 
the  returning  officer  then  mentioned,  “ I,  John  Carpenter.” 

19194.  Beginning  to  repeat  the  oath,  you  mean  r — Beginning  to  repeat  the 
oath ; the  voter  took  no  notice  whatever. 

19195.  Was  the  returning  officer  standing  close  to  him  at  this  time  r-^Quite 
close  to  him,  and  I standing  by  his  side  ; the  voter  at  this  time  took  no  notice 
of  what  was  going  on  whatever;  he  again  repeated  the  words,  “I,  JohnCai’* 
penter,”  and  then  he  began  to  mutter. 

19196.  Who  repeated? — The  returning  officer  began  repeating  a second 
time,  “ I,  John  Carpenter” — “ do  you  repeat  after  me,”  he  then  muttered  in  some 
wav ; at  length,  after  some  more  repetitions  on  behalf  of  the  returning  officer, 

he  said,  I, 1, Carpenter”  {describing  a siutterhig  between  the  I and  Cat' 

penter),  just  in  that  way.  Seeing  the  man  in  such  a state,  I remonstrated  ivith 
the  returning  officer.  Eiidently  quite  incapable  of  not  only  knowing  what  he 
was  about,  or  of  judging  of  any  thing,  I immediately  said  to  the  returumS 
officer,  “ It  is  a sham^to  so  through  the  solemn  ordeal  of  calling  on  this  lUiu*’ 

5 o c ^ fO 
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to  call  ou  this  man  to  swear,  and  I object,  on  behalf  of  Mr.  Bruen,  to  your 
polling:  this  man  at  all.”  Father  Maher  interfered,  and  said  I had  no  right  to 
interfere. 

KJ10/.  One  of  the  Roman-catholic  clergy? — Yes;  he  interfered,  and  said 
I had  no  right  to  interfere,  that  the  voter  knew  well  enough  what  he  was 
doing-  The  returning  officer  went  on  then  repeating  the  remainder  of  the 
oath,  and  after  a great  deal  of  time  being  taken  up  in  it,  several  repetitions  of 
each  sentence,  and  the  voter  hardly  repeating  any  sentence  in  full,  the  oaths 
were  at  length  got  through  in  that  manner. 

39198.  The  voter  hardly  repeating  anyone  sentence? — He  never  repeated 
any  one  sentence ; for  instance,  “ I,  John  Cai-penter,”  the  last  word  he 
would  say,  but  he  would  not  repeat  the  sentence  in  full,  of  any  one  sentence. 

19199.  You  mean  a considerable  portion  of  the  oath  was  omitted  by  himr- 

Was  omitted  so  far  that  we  could  not  heai*;  he  muttered,  you  know,  “ I 

Carpenter,  do swear,”  {di^snibing  a stuttering  wag)  in  that  kind  of  manner 

went  on,  and  the  oath  was  got  through. 

19200.  Every  here  and  there  was  a word  audible  ?— And  the  rest  inaudible. 
On  his  coming  to  kiss  the  book,  and  on  being  called  on  so  to  do,  he  took  no 
notice  whatever,  appeared  to  be  (juite  insensible,  and  the  book  was  taken  uj)  by 
Father  Maher,  and  put  up  to  his  lips ; I said  it  was  truly  awful  to  see  such  an 
exhibition  from  a person  that  ought  to  be  acting  the  i-everse;  namely,  the 
cleig)'man. 

1920*.  Did  he  at  that  time  appear  to  you  to  know  what  he  was  doing  when 
this  book  was  put  to  his  mouth  ?— Oh,  certainly  not ; certainly  not ; I knew  the 
man  intimately,  and  he  me,  and  he  did  not  knov/,  did  not  appear  to  know  me 
at  all,  although  I was  standing  opposite  to  him. 

19202.  You  made  these  objections  in  his  hearing,  and  before  him  ? Quite  in 

his  hearing ; and  called  on  him  to  take  the  oath  in  a most  audible  manner  for 
the  purpose  of  seeing  whether  the  man  would  understand  what  lie  was  about. 
The  second  oath  was  taken  in  the  same  manner,  and  I put  in  my  protest  in  the 
same  way. 

19203.  (By  Mr.  What  was  that  oath  ? — The  bribery ; there  is  what 

we  call  the  qualification  oath,  and  the  bribery  oath. 

19204.  (By  the  Committee.)  The  first  was  the  qualification  oath  and  the 
second  the  bribery  oath  ?— The  second  the  bribery  oath.  On  his  being  asked 
for  whom  he  would  vote,  he  still  appeared  quite  insensible,  made  no  answer 
whatever.  At  length  Mr.  Maher  put  his  liand  down  into  his  hat,  into  the 
voter’s  hat,  it  resting  here  (desaihing),  and  pulled  up  a slip  of  paper,  and  put 
It  into  his  hand,  the  voter’s  hand,  upon  %vhii;h  slip  of  paper  the  word  “ Gis- 
borne” was  written  in  very  large  letters  ; that  was  the  only  word  that  was  upon 
It,  “Gisborne;”  yet  still  the  voter  appeared  quite  insensible,  and  took  no 
notice  whatever;  at  length  Maher  gave  him  a push,  or  a shake  like,  and  said 
can’t  you  read  the  paper  ?”  and  mentioned  the  word  “Gisborne.” 

’9^05-  C^Yt\\tCammittee.)  Mr.  Maher  mentioned  the  word  “Gisborne?” 

tes ; I again  in  a most  loud  manner  remonstrated  against  Mr.  Maher  repeating- 
anything,  but  particularly  the  name  of  the  candidate,  and  altogether  protested 
gainst  Mr.  Fishbournc  taking  the  vote  at  all ; stating  that  it  was  quite  shame- 
iul,^sgracfc-ful  to  see  such  an  exhibition.  Even  still  he  did  not  mention  the 
word,  and  at  length  several  people  in  the  crowd  cried  out  the  name  “ Gisborne  ” 
and  then  indeed  the  man  repeated  “ ur — ur — ur — eborne.”  ’ 


Yes;  on  coming  into  the 

ourt-liouse  I put  m my  objection,  statir^  the  man  to  be  mn  compos. 

is  it  to 


y 209.  You  had  known  this  voter,  and  he  you,  for  some  time  ?— Oh  yes,  for 
length  of  time  ; I did  business  for  him  in  a professional  way. 

your  profession? — \es;  and  shortly  before  that,  I think 
sessions  before  that,  he  was  processed,  and  I recollect  Mrs.  Carpenter 
ming  up  to  me  and  giving  me  the  process,  and  stating  that  her  husband 


Mr.  Coclibum. — Do  not  state  what  she  said. 


events  the  wife  brought  the  process  to  vou?— Y’es-  which  in 
»>y  other  business  I ever  did  for  Mr.  Otrpente?,  he  always  came  L me  Eel’? 

4x2  19212.  On 
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i9‘2i2.  On  this  occasion,  not  long  before  the  election;  how  long  before  the 
election  r — A couple  of  months  I think. 

19213.  The  January  sessions  ? — I think  the  January  sessions. 

19214.  Did  you  receive  your  instructions  from  her  on  that  occasion? — .Yes. 

19215.  How  long  ago  was  that?— I think  it  was  in  the  January  sessions. 

19216.  Had  you  seen  him  between  that  time  and  the  election  ?~1  had  not 
seen  him  for  months  before. 

19217.  Do  you  know  who  was  his  medical  attendant? — do  not,  of  my 
own  knowledge. 

1 0218.  Now,  during  the  whole  time  you  have  spoken  of,  while  the  voter  was 
in  the  act  of  being  polled  at  the  election,  was  he  in  your  judgment  a person 
utterly  incompetent  r 

Mr.  Amtin  stated  he  objected  to  the  form  of  the  question. 

Mr.  llWanffham  stated  he  would  put  the  question  in  another  shape. 

H)2i0.  Was  he,  in  your  judgment,  competent  or  incompetent  to  forma 
jud^ent  about  what  he  was  doing?—  Decidedly  incompetent. 

19220.  Now,  judging  from  his  demeanour  ? — 1 only  form  my  opinion  from 
his  demeanour,  from  the  manner  in  which  he  appeared. 


Cross-examined  by  Mr.  Austin. 

IQ221.  How  long  did  you  say  you  have  known  this  voter? — Seven  or  eight 
years. 

19222.  Have  you  done  business  for  him  during  all  that  time  ; — No;  only  for 
the  last  two  years,  I think. 

19223.  Two  years  you  have  done  business  for  him,  have  your — Yes. 

1Q224.  Business  connected  with  your  profession? — Yes. 

102 25.  As  an  attorney? — ^Yes. 

19226.  Hin  t you  been  in  the  habit  of  seeing  him  frequently  ?— Until  within 
the  last  five  or  six  months  constontly.  I used  to  send  all  my  parcels  to  Dublin, 
and  he  was  the  agent  to  the  coach  company.  I used  to  send  them,  and  he  used 
to  take  them  from  me  frequently. 

19227.  The  coach  company  is  a stage-coach  company  to  Dublin  r — Yes. 

19228.  He  was  agent? — ^Yes. 

19220.  What  agent  was  he;  was  he  clerk,  or  what? — Clerk  and  general 

^^%230.  Managing  the  business? — Superintendent  over  the  establishment; 
but  he  has  been  removed  since  he  became  in  this  state  of  mind. 

1 Q231 . 1 knew  you  would  state  that ; I did  not  ask  you  that,  Mr.  Butler ; be 
so  good  as  to  answer  my  question,  will  you  ? — I will. 

19232.  How  many  years  was  he  agent  to  the  coach  company." — I cant 
exactly  say ; two  or  three  years. 

19233.  As  long  as  you  have  known  him? — Oh  no;  he  lived  in  another 
place  altogether  at  the  first  time  I knew  him. 

1 9234.  For  two  or  three  years  he  has  been  agent  to  this  company  ?— He  has. 

19235.  What  is  his  age  ?— Indeed  I should  say  between  40  and  30. 

1 0236.  How  much  ; was  he  45,  or  what  r — About  45, 1 should  say. 

19237.  A healthy  man  ?— I never  knew  him  otherwise;  I never  attended 
him’;  although  inofessional,  I never  attended  him  in  that  way. 

19238.  I ask  you  whether  or  not,  as  you  have  spoken  to  his  state  of  mind 
under  s(  me  circumstances,  you  do  not  know  it  under  others;  was  he  a healthy 
man  when  you  knew  him?— I never  knew  him  otherwise. 

j 0239.  A Catholic,  I suppose  ? — I believe  so  ; a Roman-catholic. 

19240.  You  make  a distinction  as  a Roraan-catholie?— That  is  what  'tie 
generally  call  them.  Mr.  Fitzgerald  will  answer  you  whether  I am  right  or 
wrong  in  making  the  distinction. 

1 9241 . Is  he  a Roman-catholic  ? — MTio  ? 

19242,  The  voter  ? — I believe  so. 

IC1243.  How  long  has  he  been  registered ’—Immediately  after  getting 
agcnci',  I know  ; I can’t  say ; it  was  upon  that  he  was  entitled,  1 think ; 1 
not  exactly  recollect  the  time. 

19244.  Do  vou  remember  his  being  registered  r — I do. 

19245. 
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1024,5-  You  did  not  object  to  him  on  that  occasion,  as  not  being  competent, 
I suppose,  to  exercise  a judgment : — Certainly  not. 

19246.  Has  he  voted  at  former  elections  :■ — I believe  so. 

19247.  Have  you  any  doubt  of  it? — No;  I have  no  doubt  he  voted  pre- 
viously. 

1924S.  Did  he  vote  at  the  last  election  before  this  ? — Upon  my  word,  I can’t 

recollect  that. 

19249.  Do  you  mean  to  tell  me  )ou  do  not  recollect  that,  Mr.  Butler? — 
I do. 

192.50.  That  you  do  not  recollect  whether  he  voted  at  Mr.  Maule’s  election  r 
—1  do.  I did  not  attend  at  Mr.  Maule's  election  professionally  at  all ; 1 merely 
oave  my  vote. 

19251.  Do  you  mean  to  sa)-  you  do  not  know  he  voted  for  Mr.  Maule  at  that 
election  ? — I positively  say  I don’t  know. 

19252.  Have  you  any  doubt  that  he  did? — Any  doubt  that  he  did? 

10253.  Yes. — I have  no  doubt. 

19254.  Have  you  any  doubt  he  voted  for  Mr.  Maule  on  that  election? — 
I believe  he  did. 

19255.  Have  you  any  doubt  he  did? — No ; there  is  nothing  to  create  a doubt 
on  my  mind  upon  it. 

19256.  Did  he  vote  at  any  previous  election  ? — I cannot  recollect,  of  my  own 
knowledge,  as  to  his  voting. 

19257.  Is  he  a county  voter  as  well  as  a borough  voter? — He  is;  he  has 
become  a county  voter  lately. 

19258.  Did  he  ever  vote  for  the  county  ? — I am  not  sure. 

19259.  You  are  not  sure  about  that? — I think  he  voted  in  1837  for  the 
county. 

19260.  Have  you  any  doubt  he  voted  for  Mr.  Vigors  and  Mr.  Yates,  in  1837  ? 
— Indeed  I think  he  did. 

19261.  Then  he  is  a regular  voter  on  that  side  of  the  question,  is  he? — 
I believe  so. 

19262.  Besides  being  a Roman-cutholic,  he  is  a reformer,  is  he? — I do  not 
know  what  his  principles  are ; I never  asked  him,  I can  assure  you. 

19263.  You  only  know  what  his  vote  was  ; had  you  much  business  to  do  for 
him,  or  only  occasionallj  ? — Only  occasionally. 

19264.  Did  you  do  business  for  him  ? — I did. 

19265.  What  sort  of  business  ? — Process  business. 

19266.  Serving  processes  for  him?— No;  getting  decrees  or  processes  at 
sessions. 


19267.  Was  that  against  any  tenants  of  his,  or  what? — No. 

19268.  What  then?  debts? — Debts  due. 

19269.  For  recovering  debts  ?— Simple  contract  debts. 

19270.  In  which  he  was  plaintiff  ? —And  sometimes  defendant. 

19271.  Did  you  take  your  instructions  from  him  on  those  occasions? — 
Alway.s,  except  the  last. 

19272.  And  did  he  give  you  his  instructions  ?— Yes. 

•9'-^73*  Intelligibly? — Very  much  so. 

19274-  Why,  he  was  rather  a sharp  man,  was  he  not  ? — He  was  a very  intel- 
ligent man,  I believe. 

’9275-  He  was  also  a man  of  verj-  considerable  respectability  ; and  is  he  not  ? 
~~In  bis  line  of  life,  I consider  him  so. 

19276.  When  was  the  last  time  you  received  instructions  from  him  as  to 
busmpss,  before  the  election  ? — it  is  some  months  ago. 

19277-  How  many  ? — Indeed,  I should  say  seven  or  eight  months  ago. 

19278-  From  this  time  ? — Yes. 

19279-  Had  he  been  ill  since  that  time  ?— I heard  so. 


19280.  And  in  some  subsequent  business  you  took 
^fe?—Yes.  ^ 

19281.  Did  you  act  on  the  instructions  ? — ^Yes. 

1 9282.  Recover  any  debt  ? — Defending  him. 

19283.  Then  it  was  a defence : — Yes. 


instructions  from  the 


19284.  "Was  he  then  the  agent  for  this  company  ? — N« 
"as  removed,  and  I saw  another  person  in  his  place. 

‘"'t-  4x3 
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19285.  Is  there  an  hotel  belonging  to  the  place  where  the  business  is  carried 
on  r — ^liere  is. 

19286.  Does  he  keep  that  hotel  now  ?— I don’t  know  ; his  family  are  livin^ 
in  it,  I know.  ® 

19287.  Don’t  you  know  he  is  living  there: — I think  so. 

1 9288.  Don’t  you  know  it  ? — I do  not. 

19289,  Have  you  any  doubt  he  lives  there  himself? — None. 

1 9290.  Have  you  any  doubt  the  business  is  carried  on  as  it  was  prior  to  thi' 
affair  ? — I have  this  doubt,  that  before,  I always  saw  him  there ; since,  I never 
saw  him  there. 

19291.  Since  he  has  been  ill,  you  have  not  seen  him  doing  his  business?— 
No,  but  I saw  his  wife  and  family,  and  another  new  agent,  altogether. 

19292.  Is  that  in  the  coach  business? — But  it  is  in  the  same  place. 

19293.  Is  there  an  office  for  coaches  outside? — A little  small  office  belon?. 
ing,  just  by  the  river  side. 

1 0294.  Is  tliat  the  place  where  the  agent  carries  on  the  business  ? — WTien  the 
coaches  come  in ; but  if  you  go  to  deliver  parcels,  you  go  to  deliver  them  in 
the  hotel ; I do,  and  then  I see  the  agent,  and  he  receives  them  from  me,  the 
new  agent. 

19295.  What  is  the  new  agent’s  name  ? — I don’t  know. 

1 9296.  Did  you  see  Mr.  Carpenter  before  he  came  to  the  poll-booth  ? — 
for  a length  of  time. 

19297.  That  is  not  what  I mean;  did  you  see  him  come  up  to  the  poll? 
— No. 

19298.  Where  did  you  see  him  first? — When  the  retuniing  officer  came  out 
to  take  his  vote;  I came  alongwith  him. 

19299.  He  did  not  give  his  vote  in  the  booth  ? — Oh  no ; there  was  a special 
application  made,  which  I have  already  stated. 

19300.  And  the  returning  officer  came  out  to  take  his  vote,  did  he  ? — Yes. 

19301.  In  the  usual  way  people  do  when  a voter  is  ill? — Yes. 

19302.  That  you  have  seen  done  before,  I suppose  ? — I have. 

19303.  You  have  seen,  perhaps,  that  at  this  veiy  election ; you  have  seen  the 
returning  officer  come  to  the  door  of  the  poU-booth  for  the  purpose  of  taking 
a sick  man’s  vote  ? — I have. 

19304.  At  this  veiy  election : — At  this  very  election. 

10305.  For  one  of  your  own  voters?— No,  for  a man  of  the  name  of  M‘Cabe, 
one  of  the  opposite  side ; oh,  yes,  there  was  a man  of  the  name  of  Rich. 

19306.  Who  voted  for  you  ? — Who  voted  for  us. 

19307.  The  returning  officer  came  out  three  times  at  this  last  election? 
—Yes. 

1 9308.  Twice  for  Mr.  Gisborne’s  voters  and  ouce  for  one  of  yours  ? — Yes. 

19309.  Where  did  he  take  the  poll  for  these  voters  ? — At  the  same  place  as 
Mr.  Cai*penter's. 

19310.  At  the  foot  of  what.' — At  the  foot  of  the  stairs  ; there  are  steps  going 
up  to  the  court-house. 

19311.  And  he  came  dow  n to  the  foot  of  the  steps,  did  he  ? — Yes,  he  did. 

19312.  Did  the  other  two  come  up  in  cars  and  carnages  ? — M'Cabe  came  up 
in  a carriage,  and  Rich  on  a car. 

1 9313.  We  came  up  in  a carriage,  and  you  came  up  in  a car  ? — Yes. 

19314.  Did  Carpenter  come  in  a car  or  a carriage  r — He  came  in  a car. 

19315.  On  the  same  sort  of  car  that  your  man  came  on? — I think  it  was. 
I am  not  exactly  quite  positive  as  to  the  kind  of  car  Mr.  Rich  came  up.  i 
recollect  M‘Cabe  coming  in  a close  carriage. 

19316.  The  returning  officer  came  down  the  stairs  with  the  poll-book  in  hi* 
hand  ? — No,  not  with  the  poll-book. 

19317.  What  then  ? — He  came  down  by  himself. 

19318.  And  received  the  votes? — At  the  foot  of  the  staks. 

19319.  And  then  went  back,  and  ordered  them  to  be  entered  on  the  poll; 
was  that  it? — Exactly  so. 

19320.  Do  I understand  the  first  time  you  saw  Mr.  Carpenter  was  whenks 
came  up  on  the  car  I — Yes,  I found  him  on  the  car  when  I came  out. 

1 932 1 . Ho\v  long  was  he  giving  his  vote  ? — Some  minutes. 

19322.  How  many  ? — Indeed  i would  say  seven  or  eight  minutes ; I wuul<l 
think  so  ; it  was  very  long. 

19323.  Vou 
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19323.  You  say  seven  or  eight  minutes  very  long  ? — Indeed  I think  so  ; it  is 


only  ojnnion. 

10324.  yoti  swear  it  was  more  than  five  minutes? — Indeed  I think 


I can. 

10325.  Will  you  ? — I think  I will ; my  opinion  is  it  was  about  seven  or  eight 

minutes. 

10326.  Will  you  swear  it  was  more  than  five ; be  so  good  as  to  answer  that, 
will  you  ? — I never  took  out  my  watch  to  look  or  to  take  particular  notice  as  to 
tiie  time. 

10327-  That  is  no  answer  at  all  ? — I know  it  is  not. 

19328.  Do  not  give  an  answer  you  know  is  not  one?— I cannot  give  you  a 
more  distinct  one  than  I have  ; I believe  it  was  seven  or  eiglit  minutes ; it  was 
a very  long  time  for  the  vote  to  be  taken. 

10329.  You  required  the  oath  to  be  taken? — I did;  the  oaths. 

1 9330.  The  oath  in  schedule  (B.)  was  one,  was  it  not  ? — I do  not  recollect  the 

schedules. 

10331.  You  know  the  qualification  oath  ?— I have  said  both  the  oaths. 

1933-2.  What  is  the  other? — The  bribery  oath. 

19333-  say  you  know  this  person  for  two  years;  you  knew  him  two 
years  ? — ^Yes,  several  years. 

10334.  You  told  me  he  was  a very  respectable  man  ? — In  his  line  of  life  I 
consider  him  a respectable  man. 

10335.  And  you  consider  him  so  now,  I suppose  r - Indeed,  poor  man,  I don’t 
know  what  to  say  of  him  now. 

19336.  Did  you  consider  him  so  at  the  time  of  the  election,  Mr.  Butler;  you 
are  on  your  oath  now;  did  you  consider  him  a respectable  man  at  the  time  of 
the  election  ? — I considered  him  to  be  a man  in  that  state  you  could  not  say 
whether  he  was  respectable  or  otherwise. 

19337.  What  do  you  mean  as  to  that ; do  you  mean  as  to  his  understanding  ? 
— Yes. 

19338.  lam  not  asking  as  to  that;  had  anything  occurred  to  alter  your 
opinion  as  to  his  character? — Nothing  whatever  but  his  appearance  then,  and 
that  I do  not  look  upon  as  his  fault. 

19339.  You  required  the  qualification  oath  to  be  put? — Yes. 

19340.  Plow  long  did  that  take? — Indeed  I tWnk  it  took  two  or  three 
minutes. 

19341 . And  you  reijuired  the  bribery  oath  to  he  put  to  this  respectable  man, 
did  you  ? — Yes. 

19342.  How  long  did  that  take?~About  the  same  time. 

19343-  It  at  your  request  the  briber)’  oath  was  put,  was  it  not  ? — I have 
said  (ilrcAdy ; I called  on  the  sovereign  to  put  both  the  oaths. 


19344.  Who  repeated  the  oath  from  the  book  or  from  the  paper,  whatever 
it  was  ? — The  returning  officer. 


*9345-  Mr.  Fishburne,  did  he? — He  did. 

^9346.  Did  he  repeat  the  whole  of  the  qualification  oath? — ^Yes,  he  did. 

19347.  Did  he  repeat  the  whole  of  the  bribery  oath  ?— He  did. 

1 934^-  And  the  voter  took  both  oaths,  did  he  ? — He  attempted  to  repeat  them. 

'9349.  Did  he  take  both  the  oaths? — Why,  that  is  a matter  of  opinion. 

19350.  Just  answer  me  first  of  all,  did  he  take  both  the  oaths ; you  know 
yfhat  taking  the  oath  is  ? — I look  on  that  man  as  not  having  taken  either  oath, 
inasmuch  as  he  tlid  not  know  what  he  was  doing. 

19351.  Answer  my  question ; did  he  not  take  both  the  oaths? — He  went 
through  the  form  of  so  doing. 

19352.  And  he  kissed  the  book  ? — The  book  was  put  up  to  his  lips  ; I should 
be  Sony  to  say  that  he  kissed  it. 

19153-  W'ere  there  many  people  round  at  this  time? — There  were  a great 
many. 

1 93.54-  W’as  there  not  a great  number  of  people  round  ? — There  was  a crowd 
*^f  persons  round. 

1 9355.  there  not  a large  crowd  ? — There  was  a srreat  number  of  persons 
round. 

19356.  W’itnessing  this  scene?— Ob,  of  course. 

19357*  W'ere  they  your  friends,  or  the  friends  of  the  opposite  party? — That 
1 cannot  say ; I was  only  minding  the  voter. 

■4M-  4x4  19358.  Were 
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1 9358.  Were  they  close  to  you,  or  far  off  r — A great  number  round. 

19359.  Round  the  car,  close? — Quite  close  round  the  car. 

19360.  Close  to  the  sick  man? — Oh  certainly,  of  course. 

19361.  You  say  Father  Maher  was  there  ? — He  was. 

19362.  Was  Dr.  Toomey  there?— I don’t  recollect. 

19363.  Try  and  recollect? — I cannot. 

19364.  You  can  recollect  Father  Maher  being  there? — Perfectly  well ; he 
made  me  recollect  it. 

1 9365.  Will  you  swear  Dr.  Toomey  was  not  there  ? — Oh,  most  decidedly  not; 

I cannot  say  who  was  and  who  was  not  there. 

19366.  Will  you  swear  Doctor  Toomey  was  not  on  the  car  ivith  the  voter  ?— 

I will  swear  there  was  not  a soul  on  the  side  of  the  car  that  he  was,  when  he 
was  polled. 

19367.  MTien? — When  he  was  polled,  or  at  any  time  I saw. 

19368.  You  did  not  see  the  car  come  up  ? — No,  certainly  not. 

1 9369.  Do  I understand  you  to  say  the  voter  was  intoxicated  ; is  that  what 
you  mean  ? — I said  no  such  thing. 

1 9370.  I ask  you  ; do  I understand  you  to  say  he  w'as  or  was  not  ? — Certainly 
not ; I should  say  so. 

1 937 1 . Tliat  is  clear  he  was  not  intoxicated ; did  he  seem  to  be  suffering 
any  pain  ? — No. 

19372.  None  at  all? — None  at  all;  be  appeared  then  and  looked  quite  in- 
sensible and  foolish. 

19373-  I did  not  ask  you  that  question;  my  question  was,  whether  he  was 
suffering  any  pain;  do  attend  to  the  questions,  and  answer  them.  I ask  you, 
whether,  from  your  obsen'ation  of  him  at  the  time,  whether  or  not  you  could 
see  he  was  suffering  pain  ? — I have  said  already  that  I think  not. 

19374.  Did  you  observe  his  band? — I did;  both  his  hands. 

19375.  Did  you  observe  that  his  right  hand  was  affected? — I obsened  when 
the  book  was  in  his  hands  that  they  trembled. 

1 9376.  You  observed  his  hands  trembled  ? — Yes. 

1 9377.  Did  you  observe  that  he  could  not  lift  his  hands  upwards  r — ^No,  I do 
not  think  I did. 

19378.  Did  you  ever  see  a man  who  had  had  a paralytic  stroke? — Why,  I 
never  did. 

1 9379.  You  never  saw  a man  who,  after  a paralytic  stroke,  had  had  his  hand 
disabled? — Yes,  frequently.  After  what  I heai*d  was  a paralytic  stroke,  I have 
seen  them  in  that  state. 

19380.  I ask  you  whether  this  man’s  hands  were  not  in  the  condition  of  the 
hands  of  a person  who  you  say  you  have  seen  who  has  had  a paralytic  stroke  ? 
— I cannot  say. 

19381.  Did  you  see  M‘Cabe’s  vote  taken  ? — I did. 

19382.  Did  you  see  Rich’s  vote  taken?— I did. 

19383.  What  is  the  matter  with  Rich  ? — I don’t  know. 

19384.  Don’t  you  know  he  was  in  a fever? — I don’t  know. 

19385-  Do  you  swear  that? — I do  positively. 

1 9386.  You  swear  you  do  not  know  Rich  was  in  a fever  ? — Up  to  this  moment 
I do  not  know  what  it  was. 

19387.  Did  you  never  inquire  ?— Never. 

J9388.  Your  own  voter? — I never  did. 

19389.  I will  ask  you,  were  you  present  when  Rich  gave  his  vote  for  Mr. 
Bruen? — I was. 

J9390-  MTio  was  the  agent  who  was  there  on  the  other  side  ? — Mr  Burgess. 

19391.  Did  Mr.  Burgess  put  the  oath  to  Mr.  Rich? — I do  not  recollect. 

19392.  Don’t  you  know  he  did  not?— I do  not. 

Mr.  UWangham  objected  to  the  question. 

The  Chairman  stated  the  objection  ought  not  to  be  persisted  in. 

19393.  Don’t  you  know  no  oaths  were  put  to  Mr.  Rich  ? — I do  not  recolle<^*- 

19394.  Don’t  you  know  they  were  not  ? — How  can  I know,  when  I do  not 
recollect  ? 

1939.^-  You  were  there? — I was. 

19396.  Have  3’ou  any  doubt  no  oaths  were  put  to  Mr.  Rich? — Upon 

word) 
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word,  I can’t  form  an  opinion  on  that,  because  I do  not  recollect;  if  I did  T.C.  Butler. 
I vpould  tell  you  in  one  moment.  

19397,  Were  you  present  when  M'Cabe  voted ; you  said  you  were  ? — Yes.  iSjq. 

19398.  Did  you  not  put  the  oath  to  M'Cabe  ?— That  I do  not  recollect 
either. 

19399*  I-<aok  at  the  poll-book  ? {handing  the  poll-hooh.) — It  appears  by  the 
poll-book  that  I put  the  qualification  oath  only  to  him. 

19400.  What  was  the  matter  with  M‘Cabe  r — He  appeared  to  be  very  ill. 

19401 , What  was  the  matter  ?— I do  not  know  ; he  was  closely  muffled  up 
in  a close  carriage. 

19402.  Probably  with  his  night-cap  on,  is  that  so  ?— Indeed  I think  he  had. 

19403.  You  have  not  seen  the  voter  since,  I suppose  r — I have  not. 

19404.  Have  you  made  application  at  his  house  to  see  him  since? — 

Never. 

19405.  Did  you  draw  any  of  the  forms  of  objection  that  are  presented  on 
this  occasion  on  behalf  of  the  present  sitting  Member?— I did. 

1940b.  Did  you  draw  the  form  of  objection  to  this  voter?— I did;  this  ob- 
jection slip  I did. 

19407.  Did  you  draw  the  objection,  class  17,  to  this  voter? — I did  not; 

I thought  the  question  alluded  to  the  objection  slip  at  the  time  of  the  election* 
which  I did  draw. 

19408.  How  long  was  M'Cabe  giving  his  vote  ?— Oh,  quite  short;  the  usual 
time. 

19409.  How  long  is  quite  short;  how  long  is  the  usual  time? — About  a 
couple  or  three  minutes. 

19410.  He  took  one  oath,  you  say?— So  it  appears  by  the  book;  Ido  not  of 
myself  recollect  it. 

1941 K How  long  was  Mr.  Rich  taking  the  vote;  how  long  was  he  giving 
his  vote  ? — The  usual  time  of  any  other. 

19412.  How  long? — I suppose  a couple  of  minutes. 

19413.  Was  there  a mob  round  his  ear? — I do  not  recollect  any ; there  were 
several  persons. 

19414.  Was  there  a mob  round  M'Cabe’s  car? — There  was  the  same. 

19415.  Now  Mr.  Butler,  I sec  you  made  an  objection  to  this  person  at  the 
poll?— I did. 

19416.  Did  you  tender  any  evidence  to  the  returning  officer  on  the  subject, 

Mr.  Fishhorne ; did  you  tender  evidence  or  make  any  statement? — I merely 
sent  that  in,  and  it  was  overruled  at  once. 

19417.  Mr.  Fishbome  had  seen  him,  had  he  not? — Of  course  he  had. 

19418.  I want  to  have  this  down  on  the  minutes? — He  had. 

19419.  He  had  seen  him  himself? — He  was  standing  opposite  to  him. 

19420,  Was  it  on  Mr.  Fishbome’s  own  inspection  that  he  decided;  it  was 
not  on  the  evidence  you  tendered  ? — Oh,  I tendered  no  evidence  ; I gave  no 
evidence  whatever. 

19421.  And  he  decided  immediately,  did  he  not  ? — He  did. 

19422.  Overruled  your  objection? — Yes. 

19422*.  And  recorded  the  vote? — He  did. 

19423.  Do  you  know  the  Rev.  Mr.  Thomas  ? — That  formerly  lived  in  Carlow? 

19424.  Do  you  know  a gentleman  of  the  name  of  Thomas,  a Protestant 
clergyman  ? — I do. 

19425.  Do  you  know  where  he  lives  now  ? — He  lives  in  Dublin. 

19426.  Wliat  is  he  doing  there  ? — I do  not  know.  The  last  time  I heard  of 
him  he  lived  near  Dublin. 

• 9427.  Do  you  remember  him  ginng  his  vote  at  an  election  ? — I do,  but  not 
at  this  election. 

19428.  Do  you  remember  him  giving  his  vote  at  an  election?— I do. 

19429.  Do  you  remember  objecting  to  his  vote,  sir  ? — To  Mr.  Thomas’s  ? 

19430.  Yes. — I do. 

19431*  Do  you  remember  objecting  to  his  vote,  on  the  ground  that  Mr.Tho- 
nias  Was  mad  ? - I do. 

19432*  Was  the  objection  overruled  on  that  occasion? — It  was. 

19433*  And  his  vote  was  retained  on  the  poll,  was  it  r — It  was. 

•9434*  Was  he  not  officiating  as  a clergyuiau  at  that  time,  in  the  county  of 
Carlow  ? — No. 

414.  4 Y 19435.  In 
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T.  C.  Rtuler.  19435-  In  the  town  of  Carlow  r — No. 

■ 19436-  Was  he  not  officiating ; I do  not  know  the  place,  you  know  : answer 

21  Juce  1839.  ,^.],at  I mean,  and  not  wliat  I say.  Was  he  not  officiating  within  two  miles  of 

the  town  of  Carlow  ? — He  had  been  shortly  previous,  but  not  at  the  time. 

19437.  Which  election  was  that  at  ?— I forget  which,  we  have  had  so  many 
of  them. 

19438.  WTiicb  election  was  it  at? — Upon  my  word,  I cannot  say. 

1 9439.  Was  it  not  recently  ? — Two  or  three  years  ago. 

19440.  Was  that  at  the  county  election  ; was  it  ? — ^I  think  it  was. 

19441.  He  voted  against  Mr.  Bruen  ? — He  did,  against  Colonel  Bruen. 

1 9442.  Did  you  not  teU  me  he  had  not  been  officiating  just  before  the  elec- 
tion ? — I think  so. 

1 9443.  Was  it  not  after  he  gave  his  vote  at  the  election  he  ceased  to  officiate  ? 
Upon  my  word,  I cannot  say  that ; but  I know  it  was  after  a most  extra- 
ordinary letter  he  had  written,  which  was  handed  and  bawled  about  the  streets 
of  Carlow,  and  a hand-bill,  that  his  rector  thought  fit  to  remove  him. 

1 9444.  Was  it  not  after  the  election  ? — 1 think  it  was  subsequent,  I mean 
previously ; very  shortly  previous  to  the  election,  I think. 

Re-examined  by  Mr.  Wran^ham. 

1 9445.  So  you  objected  to  Mr.  Thomas,  as  being  out  of  his  senses,  did  you  ? 
—Yes. 

19446.  1 think  you  told  my  friend  that  it  was  shortly  before  the  election,  as 
far  as  you  recollect,  that  he  had  published  some  letter,  and  cried  it  about?— 
He  did. 

19447.  consequence  of  which  he  was  removed? — In  consequence  of 
which  he  was  removed,  and  which  was  the  reason  why  I objected  to  him ; 
because  I knew  Mr.  Thomas ; he  is  a relation  of  mine } I knew  him  from 
infancy ; and  knowing  he  had  been  afflicted  in  that  way  before.  I am  sorry  to 
say  he  was  obliged  to  be  put  into  a lunatic  before. 

19448.  (By  the  Committee.)  Had  he  been  in  an  asylum  before? — Not  in  an 
asylum ; he  had  been  non  compos,  and  obliged  to  be  under  the  care  of  a phy- 
sician for  the  disease. 

10449.  You  say  you  objected  to  this  voter ; after  you  had  put  it  in,  it  was 
overruled  at  once  ? — ^Yes. 

19450.  Overruled  by  the  returning  officer? — Yes. 

1 945 1 . Did  the  returning  officer  say  anything  at  the  time  he  overruled  it  ? — 
Did  not  say  a word ; but  merely  put  his  initials  on  the  side,  and  put  it  on  the 
file.  He  made  an  observation  the  next  day  on  this  voter. 

Mr.  Cockhurn  objected  to  any  such  observation  being  received  in 
evidence. 

Mr.  fVrangham. — Do  you  object  to  what  that  observation  was  ? 

Mr.  — Certainly;  and  I object  to  tiie  witness  making  such 

a remark,  he  being  an  attorney. 

The  Witness. — I should  be  glad,  if  you  would ; I will  solve  that 

with  you. 

19452.  It  appears  the  qualification  oath  was  put  to  M‘Cahe,  I think  you  say? 
— It  was. 

19453.  And  probably  by  your  direction  ? — It  was. 

1 9454-  -\re  you  aware  that  M‘Cabe's  vote  has  been  objected  to  here  by  us  ? 
— I am. 

1 9455.  On  the  ground  of  change  of  qualification  ? — I am ; and  that  was  my 
sole  reason  for  putting  it. 

19456.  You  put  the  oath  to  M'Cabc,  to  ascertain  whether  he  would  swear  to 
his  qualification  ? — Exactly  so. 

10457.  Tell  us  what  was  your  object  in  puttina:  the  oath,  or  oaths,  to  this 
voter  ? — To  M'Cahe  ? 

19458.  No,  to  this  voter,  Carpenter  ? — Having  heard  that  he  was  in  that  state 
long  previously,  and  no  one 

Mr.  Cockburn 
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Mr.  Cockburn  stated  no  question  had  been  asktxl  as  to  the  motive  of  y.  C.  ButUr. 

’ the  witness,  in  cross-examination,  and  therefore  this  examination  was 

^ uot  admLssible.  si  June  1839. 

The  Chairman  stated,  in  his  opinion,  it  was  a proper  question  to  put. 

1Q4.59-  object  with  which  you  put  those  oaths  to  the  voter  at 

the  time  of  the  election  r — ('learly  to  see  whether  or  not  he  could  be  possibly 
competent  of  what  he  was  about,  it  being  well  known  and  reported  through  the 
town,  for  months  previous,  he  had  been  in  that  state. 

[The  Witness  was  ordered  to  withdraw. 

Mr.  Austin  was  heard  to  object  to  the  whole  of  what  the  witness  had 
? heard  from  re]>ort,  and  to  apply  tliat  that  portion  of  the  answer  should 

be  expunged  from  the  minutes. 

* Mr.  Wrangkam  was  heard  to  support  his  right  to  retain  the  answer. 

The  witness  had  been  examined  with  a view  of  shaking  his  credit,  on 
^ account  of  putting  the  oaths  to  the  sick  man,  and  the  witness  was 

entitled  to  get  rid  of  that  inference  that  the  other  side  wished  to  draw 
from  the  circumstances.  He  further  submitted  the  witness  was  entitled 
to  state  the  reason  he  acted  upon,  which  was  to  solve  the  doubt  which 
he  stated  had  arisen  in  his  mind  from  the  reports  in  the  town.  He 
? admitted  that  the  common  rumour  was  no  proof  of  the  insanity ; but 

contended  it  was  evidence  of  the  grounds  on  which  the  witness  acted, 
s in  what  he  did  at  the  time  of  the  poUing. 

Mr.  Austin  stated  the  Committee  having  ruled  that  the  witness  might 
, state  his  motives,  he  had  no  objection  to  that  part  of  the  answer 

remaining ; but  he  objected  to  that  part  of  the  answer  which  the  wit- 
’ ness  had  stated  as  mere  report  and  hearsay  of  the  place ; that  uot 

^ being  admissible  as  evidence. 

The  room  was  cleared. 

^ The  Committee  deliberated. 

Counsel  and  agents  were  called  in,  and  informed  by  the  Chairman,  the 
j Committee  had  resolved  as  follows ; “ that  the  witness’s  answer  last 

made  snould  be  allowed  to  remmn  on  the  minutes.” 

Thomas  Cravford  Butler,  recalled ; Re-examination  continued  by  Mr.  Wrangkam. 

19460.  You  say  you  put  the  oaths  with  a view  of  testing  his  capacity? — 

Entirely. 

[1  19461.  Did  the  application  of  that  test  enable  you  to  speak  with  greater 

certainty  as  to  the  slate  of  his  mind  and  capacity  ? — Oh,  certainly. 

IQ462.  You  say  Mr.  Fishborne,  I think,  repeated  the  oaths  to  him  ? — 

|j  He  did. 

19463.  Did  I understand  you  to  say  that  the  voter  was  able  to  follow  Mr. 

Fishborne,  repeating  after  him,  or  how  was  it  ? — He  was  perfectly  able  if  he 
■ could ; that  is,  he  had  sufficient  time  to  do  so,  but  he  was  not  able  from  his 
competency  to  do  so.  Mr.  Fishborne  took  a great  deal  of  trouble  in  repeating 
p several  passages  over  to  him. 

19464.  Was  it  in  consequence  of  the  inability  of  the  voter  to  repeat  the 
paths,  that  the  length  of  time  consumed  in  the  administering  of  the  oath  was 
3 increased  from  the  two  minutes  to  the  seven  or  eight  ? — Entiridy. 

’ 9465.  And  I think  you  told  us,  according  to  your  judgment,  the  voter  was 
utterly  unable  to  comprehend  what  he  was  doing  at  the  time  he  took  the 
y oaths  r — Oh,  utterly ; I suppose  there  was  two  minutes  lost  from  the  time  of  his 

being  asked  for  whom  he  would  ’I'ote  before  it  could  be  taken,  for  he  did  not 
) seem  to  mind  the  questions  that  had  been  put  to  him. 

19466.  Do  you  mean  it  occupied  two  minutes  of  time  from  the  question 
s being  put  to  him,  “ for  whom  do  you  vote  ?”  to  the  time  that  he  was  enabled 

to  lisp  out  the  sound  you  have  given  before  ? — Before  he  was  able  to  make  or 
g to  give  the  kind  of  answer  I before  mentioned. 

19467.  Can  you  te-U  us  upon  what  ground  Mr.  Fishborne  ovciTuled  this 
jj  objection  r — I cannot. 

4M.  4 Y 2 
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Examined  by  the  Committee. 

TO468.  When  was  the  last  time,  Mr.  Butler,  you,  as  a professional  man 
received  instructions  from  Mr.  Carpenter,  upon  matters  of  business  t — I am 
sure  it  was  six  months  previous  to  the  election ; I am  certain  it  W£U!. 

10469.  Did  he  then  ^ve  his  instructions  to  you  with  the  same  clearness  and 
intelligence  tliat  you  said  he  used  to  do  when  he  was  perfectly  healthy  ?— 
that  time,  he  was  not  at  all  unhealthy  then. 

19470.  Had  you  seen  him  then  between  that  time  and  the  time  of  the 
election  ? — Oh  no. 

19471.  The  first  time  that  you  had  any  idea  of  the  unsoundness  of  his  mind 
was  at  the  time  of  the  election  ? — That  is  the  only  personal  knowledce 
I had.  ° 

19472.  Was  he  removed  from  the  coach-office;  you  stated  he  had  been 
removed  from  the  coach-office  ? — I think  about  three  months  previous  to  the 
election. 

19473.  Is  the  voter  deaf? — Not  at  all. 

19474.  Did  he  make  any  observation  at  the  time  of  his  voting? — Not  the 
slightest  observation ; he  appeared  insensible  to  everytliing  going  on. 

1 9475.  Is  he  infirm  at  aU  ?— He  never  was. 

1 9476.  W'as  he  infirm  at  that  time  ? — He  was  sitting  on  the  car,  and  I do 
not  know  as  to  the  state  he  was  in. 

19477.  Have  you  seen  him  since  the  election  ? — No. 

[The  Witness  withdrew. 

Henry  Medcolmson,  called  in,  sworn;  Examined  by  Mr.  Wrangliam.' 

1947S.  1 THINK  you  told  us  you  were  a medical  man  ? — Yes. 

*9479-  Have  you  had  experience  in  the  treatment  and  observation  of  cases 
of  mental  incapacity  ? — f have. 

19480.  I believe  you  have  held  some  situation  in  the  Lunatic  Asylum  at 
Carlow  ? — Yes,  I am  apothecary  to  that  institution,  for  six  or  seven  years. 

19481.  Wlio  is  the  physician  to  that  establishment? — Dr.  White. 

19482.  Do  you  know  Dr.  White  was  attending  tliis  person,  Carjienter?— 
Yes,  Dr.  White,  I think,  told  me  so. 

19483.  Were  you,  at  the  last  election  at  Carlow,  present  at  the  polling  place? 
— I was. 

1 9484.  At  or  about  the  time  that  Carpenter  voted  ?— I was  there  at  the  time 
he  voted. 

19485.  Do  you  mean  you  were  present  and  saw  him  vote,  or  that  you  were 
in  the  court-house  ? —Immediately  after  I understood  he  polled,  I was  there. 

1 9486.  You  saw  him  immediately  after  he  liad  polled  ? — I did,  distinctly. 

19487.  Did  you,  for  any  reason,  observe  him  particularly  at  that  time?— 
I heard  before,  that 

19488.  I won’t  ask  you  what  you  have  heard,  unless  it  arises  from  croK- 
examination ; did  you,  for  some  reason  or  other,  pay  attention  to  the  man’s 
appearance  and  demeanour  ?— 1 did,  particularly  so. 

19489.  Now  then,  where  was  it  that  you  saw  him  ? — On  his  approach  from 
the  place  where  he  polled,  on  his  returning  to  his  own  residence,  after  polling 
in  the  yard  of  the  court-house. 

1 9490.  Was  he  on  the  car  at  that  time  ?— Yes,  he  was. 

1 949 1 . W as  there  any  one  with  him  ? — There  was ; there  was  a person  who 
was  supporting  him. 

1 9492.  Do  you  remember  who  that  was  ? — Indeed  I do  not. 

19493.  Was  anyone  else  there  with  him? — Oh  yes,  there  were  persons  oa 
the  other  side  of  the  car  also,  on  the  opposite  side  of  the  car. 

19494.  Can  you  tell  us  who  they  were? — No,  my  attention  was  particularly, 
for  the  time  I saw  him,  directed  to  him,  to  Carpenter. 

i949r)>  Then  judging  from  the  experience  you  have  had  in  cases  of  that 
kind,  will  j'ou  tell  the  Committee  what  the  appearance  and  demeanour  of  the 

man 
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was  and  what  induced  you  to  suppose  was  the  state  of  his  mind  ? — 
^rom  his  appearance  I supposed  he  was  incapable  of  acting  for  himself. 

10406.  Now  do  not  answer  me  this  question,  if  my  friend  objects  to  it; 
hat  in  short  and  simple  language,  do  you  mean  by  a person  incapable  of 
^ tine  for  himself? — He  had  a very  pallid  and  cadaverous  appearance,  and 
^*^emed  to  me  to  be  weak  and  exhausted,  and  looked  very  vacant,  and  rather 
which  indicates  a person — which  is  a very  strong  indication  of  a person 
Souring  under  mental  derangement. 

iq4Q‘’.  Should  you  judge  then,  from  what  you  observed,  that  the  voter,  at 
the  time  you  speak  of,  that  he  was  labouring  under  mental  derangement  as 
you  call  it  ?— Decidedly  so. 

Mr.  Cockburn  objected  to  the  question,  as  a leading  question. 

The  Witness. — It  is  quite  unnecessary,  I assure  you,  to  lead  me. 

19498.  Did  he  remain  long  there,  or  did  he  pass  on? — No,  he  passed  on; 
he  remained  a very  short  time  after  he  polled. 

Mr.  Wrangham  stated  he  was  going  to  examine  the  witness  on  another 
point,  to  account  for  the  absence  of  another  witness,  and  that  he  would 
either  finish  with  him  now,  or  let  Mr.  Cockburn  cross-examine  him 
now,  and  recall  him  afterwards. 

Mr.  Cockburn  stated  Mr.  Wrangham  had  better  finish  with  the 
witness  in  the  first  instance. 

19499.  You  have  said  Dr.  White  or  Mr,  White  is  attached  to  the  lunatic 
asylum,  in  what  capacity  is  it?— As  surgeon. 

19500.  And  that  he  was  in  attendance  on  this  patient  ?- I have  heard  so 
from  Dr.  White. 

Mr.  Cockburn  submitted,  that  the  statement  of  Dr.  White  that  he  was 
in  attendance  upon  the  voter  was  not  admissible  as  evidence. 

Mr.  iVrangham  stated  he  was  going  to  account  for  the  absence  of 
Dr.  White. 

Mr.  Cockburn  submitted,  that  that  should  have  been  the  subject  of  a 
special  application,  and  that  the  statement  of  Dr.  White  at  all  events 
was  not  admissible  in  evidence. 

Mr.  IVraugham  was  heard  to  support  his  right  to  give  in  evidence 
the  statement  of  Dr.  White,  that  he  was  the  medical  attendant  of  the 
voter,  for  the  purpose  of  grounding  the  evidence  to  the  Committee, 
which  he  was  about  to  give,  to  account  for  the  absence  of  Dr,  White. 

Mr.  Cockbtirn  Tvas  heard  to  contend,  that  it  was  entirely  inadmissible 
to  receive  evidence  of  the  statements  of  Dr.  White  as  evidence,  and  that 
it  was  not  compiitent  for  the  Committee  to  receive  hearsay  evidence ; as 
supposing  the  Committee  should  be  of  opinion  that  evidence  might  be 
given  to  account  for  the  absence  of  Dr.  Wliite,  his  absence  did  not 
justify  his  evidence  being  given  on  hearsay.  He  (Mr.  Cockburn)  was 
instructed  to  say  Dr.  White  was  not  the  medical  man  of  the  voter,  and 
he  was  prepared  to  prove  that  another  individual  was. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  called  in,  and  informed  by  the  Chub-matt,  that 
the  Committee  had  resolved  tliat  the  statements  of  Dr.  White  to  this 
witness  could  not  be  receive'd. 

Mr.  Ji'rangkam  stated  lie  would  defer  examining  the  witness  with 
regard  to  his  search  after  Dr.  White,  until  he  had  given  other  evidence 
as  to  the  character  in  which  Dr.  White  stood  to  the  voter. 

4M-  4 Y 3 Mr. 
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H.  Mnkoimson.  Mr.  Cockbum. — I give  you  notice  I shall  object  to  your  recalling  him, 

SI  June  1839. 

Cross-examined  by  Mr.  Cockbum, 

19501 . If  I understood  you,  you  were  not  present  when  the  voter  first 
up  to  poll  ? — I was  not.  ® 


19502.  How  soon  after  he  had  polled  did  you  go  into  the  court-yard  where 
he  was  ? — Immediately. 

19503.  When  you  say  immediately,  you  were  I suppose  in  the  court-house 
at  the  time  the  vote  was  recorded  ? — I was  not ; I was  on  the  stops. 

19504.  Did  you  hear  the  vote  recorded  r — No,  I did  not. 

19505.  Did  you  see  the  returning  officer? — I did. 

19506.  Did  you  see  the  returning  officer  sign  his  name  to  a paper,  to  an 
objection  paper,  which  was  put  in  in  this  case?- — I did  not. 

19507.  You  were  on  the  steps? — Yes. 

19508.  At  what  period  of  the  transaction  were  you  on  the  stejis  ?— When 
part  of  the  ceremony  of  polling  was  going  forward. 

19500.  What  part  of  the  ceremony  is  it  you  allude  to? — I presume  in  the 
administering  of  the  oaths  that  were  nccessaiy  to  put  to  the  voter. 

19510.  You  mean  you  were  standing  on  the  steps,  and  you  saw  something 
passing  between  the  returning  officer  and  the  voter  ? — Yes.  ® 

19511.  As  soon  as  that  was  over,  did  you  go  down  the  steps  ? — I did. 

19512.  As  soon  as  that  was  over,  did  not  the  car  in  which  the  voter  was 
proceed  onwards  in  taking  him  towards  his  home  ? — Very  shortly  after.  ’ 

1 95 1 3.  Was  it  not  in  motion  by  the  time  you  got  to  the  bottom  of  the  steps? 
— It  was  not ; I got  up  to  the  car  before  Mr.  Fishbome,  the  returning  officer 
had  left. 

19514.  Did  not  tlie  car  begin  to  move  on  almost  immediately  you  got  down 
the  steps  ? — No,  not  at  all,  not  immediately. 

19515.  How  soon? — I dare  say  there  might  have  been  a minute  elapsed. 

19516.  Do  you  know  Dr.  Toomy? — I do. 

19517.  Was  he  there  ? — No,  not  that  I saw. 

19518.  Do  you  mean  he  was  not  either  on  the  car  or  near  it? — I rather 
think  he  was  not  on  the  car ; I am  quite  sure  Dr.  Toomy  was  not  one  of  those 
persons  who  were  on  the  car. 

19519.  My  question  embraced  a double  one ; I asked  you  whether  he  was 
not  on  the  car  or  near  it  ? — I did  not  see  him  on  the  car,  nor  did  I see  him 
near  it. 

19520.  Did  you  see  Dr.  Toomy  in  the  court-yard  at  all? — No,  not  on  that 
occasion. 


19521.  I suppose  you  will  not  take  on  yourself  to  swear  he  was  not  there?— 
Certainly  not. 

1 9522.  Will  you  swear  he  was  not  on  the  car  ? — I will. 

1 9523.  Will  you  take  on  yourself  to  swear  he  was  not  near  the  car  ? — No. 
19524.  Did  you  see  the  car  come  up? — I did  not. 

19525.  Do  you  mean  to  say  3’’ou  did  not  see  Dr.  Toomy  standing ? — 

I mean  to  say  I did  not  see  him  that  day,  directly  or  indirectly. 

19526.  The  car  moved  on  in  about  a minute  ? — Yes,  in  about  a minute. 
19527.  Did  you  follow  it  out  of  the  court-yard? — I did  not. 

19528.  How  long  did  the  car  take  in  getting  through  the  court-yard?— 
It  might  have  taken  another  minute. 

1 9529.  What  is  the  size  of  the  court-yard  ? — It  is  not  long,  a •very  few 
yards. 


1 95.5 1 . 
help  it. 


As  big  as  this  room  ? — It  is  a good  deal  larger. 

Will  you  speak  louder? — If  i^ou  do  not  attend  to  my  answers  I can’t 

The 
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The  Chairman. — You  do  not  speak  loud  enough  for  tlie  Counsel  or 
Committee  to  hear.  , 

19532-  Answer  my  question,  is  it  as  large  as  this  room  r — It  is  a good  deal 

io‘i'^3.  Did  you  follow  it  to  the  gate  of  the  court  yard  r — I followed  it  to  the 
gate”  of  the  court-yard. 

19534-  open  car  ? — It  was;  what  is  called  an  outside  jaunting- 

car. 

19535-  wrapped  up? — Yes,  he  had  a cloak  on  him. 

19536-  You  were  standing  on  the  steps  while  some  part  of  the  ceremony 
was  going  on  ?— I was. 

19537-  Did  you  see  the  returning  officer  go  to  the  car  f— No,  I did  not. 

19538.  Did  you  see  the  returning  officer  leave  the  court-house  ?— No. 

19539-  Then  you  do  not  know  how  long  the  returning  officer  had  been  by 
the  side  of  the  car  with  the  voter  when  you  went  to  the  steps  ?— I think  he  was 
about  a minute  or  two, 

19540.  Before  you  went  to  the  steps?— Before  I got  to  where  the  car  was, 
to  where  the  voter  was. 

19541.  How  long  was  the  returning  officer  standing  by  the  car,  and  was  this 
part  of  the  ceremony  you  witnessed  going  on  after  you  got  there  ? — As  I saw 
him,  about  a minute. 

19542.  It  was  about  a minute  and  a half  before  you  got  there?— From 
where  ? 

19543.  I asked  you  how  long  the  returning  officer  had  been  by  the  car  to 
your  knowledge?—!  saw  the  returning  officer  about  a minute  at  tlie  car,  and 
when  he  bad  finished  the  ceremony  of  taking  the  vote,  he  returned  to  the 
court-house,  and  I went  at  once  to  look  at  Carpenter. 

19544.  What  was  the  returning  officer  about? — He  was  about  returning 
; when  I first  saw  him  ? 

19545-  Yes. — He  was  standing  at  the  car. 

19546.  What  doing  ? — As  if  taking  the  vote. 

19547-  Was  he  putting  any  oaths  ? — Yes. 

19548.  Did  you  see  him  administer  the  oaths  ? — I did. 

19549-  Did  you  see  him  begin  to  administer  the  oaths? — I did  not. 

19550.  If  I understood  you,  he  was  in  the  act  of  administering  the  oatlis 
when  you  came  up  ?— I should  think  so  ; I should  think  he  was  performing- 
that  at  the  time. 

19.551.  You  saw  him  about  a minute  and  a half? — Yes. 

19.552.  Did  you  see  him,  when  he  had  concluded  putting  the  oaths,  ask  the 
mm  for  whom  he  meant  to  rote?— No,  I did  not  hear  him  ask  the  question. 
t>ut  1 saw  him  standing  at  the  time. 

19553-  Did  you  see  the  voter  kiss  the  book  ?• — I did  not. 

19.554-  You  say  you  have ; was  there  a crowd  of  persons  between  you  and 
e car  t — There  were  some  persons. 

19155-  Was  there  a crowd  ? — Some  persons,  not  a large  crowd ; there  were 
good  number  of  persons  about  the  ear.  It  excited  a good  deal  of  surprise. 

^19556.  Do  you  mean  to  say  there  was  not  a crowd  in  the  court- yard  before  ? 
'“Wot  at  that  particukir  spot. 

pi  ^p-57*  Was  there  a crowd  in  the  court-yard  before  ? — Yes,  all  during  the 

ciiou  there  was  a large  number  of  people  in  it  from  time  to  time. 

19558.  Did  you  speak  to  the  voter  ? — No,  I did  not. 

‘9,559-  How  near  did  you  go  to  the  car  ? — I went  within  a vard  of  it. 

4^4  19560.  Had 
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19560.  Had  you  known  him  previously  ? — Yes,  very  well. 

19561.  Did  you  go  ther^  to  ascertain  the  state  of  the  man's  mind? I 

as  far  as  I could  discern.  ^ 

19562.  Did  you  speak  to  him  at  all? — No,  I did  not. 

*9563.  You  say  you  have  been  apothecary  to  the  lunatic  asylum  for  soQjp 
years  ? — ^Yes. 

1 9564.  You  say  Dr.  White  is  the  ph}^ician  of  that  asylum  r — Yes.  I am  qo]. 
quite  certain  he  is  the  physician  now  or  not ; I know  he  was  when  I Ip* 
Ireland.  " 

19565.  Does  he  practise  as  a physician  ? — I believe  so. 

19566.  You  went  within  a }-ard  of  this  ? — Yes ; perhaps  nearer. 

19567.  Was  the  man  very  much  muffled  up  ? — Not  very  much  muffled  up. 
he  had  a large  handkerchief  round  his  neck,  and  a cloak  about  his  shoulder’ 
his  head  was  quite  flexible,  and  bending  one  way  and  the  other.  ’ 

19568.  I think  you  say,  that  from  his  general  appearance,  an  opinion  wa* 
produced  in  your  mind  that  he  was  of  unsound  mind  ? — Decidedly. 

19569.  And  you  gave  us  the  various  symptoms  from  which  you  drew  that 
conclusion  ; one  I recollect  was,  that  he  was  of  a pallid  and  cadaverous  hue^ 
— Yes. 

19570*  I suppose  that  alone  would  not  be  a sufficient  indication  of  insanity? 
—Not  entirely. 

19571.  Do  you  mean  to  say  it  would  be  at  all? — Yes,  I think  it  would  be 
part  of  the  symptoms. 

19572«  I am  asking  you,  taking  that  symptom  alone,  would  the  circumstance 
of  a man  being  of  a pallid  and  cadaverous  hue  or  appearance  be  of  itself  suf- 
ficient to  indicate  it  ? — Certainly  not. 

19573.  That  may  be  the  result  either  of  illness  or  of  pain  ? — Yes. 

19574.  You  say  he  appeared  weak  and  exhausted?— Yes,  he  did  appear  to 
me  to  be  weak  and  exhausted. 

^9575*  Now,  a man’s  being  pallid  and  cadaverous,  and  at  the  same  time  weak 
and  exhausted,  that  would  not  be  sufficient  to  induce  you  to  conclude  he 
was  insane? — It  would  not. 

1957^*  You  say  he  looked  vacant  ? — ^Yes. 

19577*  Would  that  of  itself  be  sufficient  ? — I think  it  would  assist  very  much 
with  the  other  symptoms. 


[Adjourned  until  To-morrow,  at  Eleven  o’clock. 
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Jlr.  Henry  Malcohnsoii  called  in  and  sworn  ; Cross-examination  continued  by  Mr. 
Austin. 


19578.  HOW  long  do  I understand  you  to  say  that  vou  had  an  opportunity  of 
examining  Mr.  Carpenter? — I never  said  I examined  him. 

19579-  How  long  had  you  -an  opportunity  of  seeing  him  there? — On  what 
occasion ; on  what  period  do  you  allude  to  ? I have  seen  Mr.  Carpenter  very  often 
in  the  course  of  my  lifetime  ; very  often. 

19580.  I am  asking,  as  you  may  suppose,  when  you  saw  him  at  the  poll? — 
Yes,  I saw  him  on  that  occasion. 

19581.  How  long? — About  two  minutes. 

19582.  You  did  not  speak  to  him,  I suppose  ?— No,  I did  not. 

19553*  Nor  feel  his  pulse,  nor  any  thing  of  that  sort? — No. 

19554-  action  brought  against  you,  Mr.  Malcolmson,  for 

stating  or  publishing  of  a gentleman  that  he  was  insane? — I do  not  recollect; 
nor  do  I think  such  is  the  fact. 

19585.  And  you  think  that  was  not  so  ? — No. 

19586.  That  is  a very  extraordinary  thing  r — If  you  allude  to  names  it  may 
bring  It  to  me.  ^ & .7  / 

19587*  Uo  you  mean  to  say  you  do  not  know  and  cannot  recollect  whether  you 
ever  had  a case  brought  against  you  for  publishing  of  a man  that  he  was  insane  ? 
— 1 do  not  recollect  it. 

19555.  Do  you  mean  to  tell  the  Committee  you  never  had  ? — I never  recollect 
that  there  was  such  an  action  brought  against  me. 

*9559-  Do  you  mean  to  tell  the  Committee  that  it  never  was? — I do  not 
^0  ect  it  j there  was  an  action  brought  against  me  once  or  twice  : I believe  once 
lorahbel. 

19590-  Was  that  the  libel  calling  a gentleman,  or  publishing  of  him  that  he 
was  insane  r — Certainly  not. 

19591-  What  was  it  ?— I do  not  recollect  the  substance  of  the  article,  because 
t aid  not  write  it. 


'9592*  What  was  the  name  of  the  plaintiff  ?— The  Rev.  Mr.  Maher  brought 
an  action  one  time  against  me,  and  he  was  obliged  to  abandon  it ; the  Rev.  Mr. 
homas  brought  another,  and  he  compromised  it. 

’9593-  Did  Mr.  Thomas  bring  an  action  against  you  for  a libel  ?— He  did. 
*9594-  Was  not  the  libel  j’ou  had  called  him  insane? — No. 

,*9595-  What  then? — I do  not  recollect  the  words  of  the  libel:  I am  certain 
tnat  Was  not  the  import  of  it. 

1^^9596.  Do  you  mean  testate  the  import  of  the  libel  was  not  that  he  was 
sane  — To  the  best  of  my  opinion,  it  was  not ; my  opinion  is,  it  was  brought  in 
ns^uence  of  an  article  that  was  written ; in  consequence  of  his  interference  at 
e ection,  going  out  of  his  way  as  a Protestant  clergyman. 

Th  Will  you  swear  that  libel  was  not  a libel  imputing  insanity  to  Mr. 

^ think  it  was  ; I will  not  speak  positively  ; I never  read  it  in 

once,  casually,  when  I came  to  Dublin,  to  give  instructions  to  counsel 


dft  swear  the  libel  did  not  impute  insanity  to  Mr.  Thomas  ? I 

ot  swear  that,  nor  will  I swear  it  was  j my  opinion  is,  it  did  not. 

9599-  You  will  not  swear  it? — I will  not. 
lo6  ^ action  ?— I did. 

anapo'io'  ^Pology  inserted  in  your  paper,  aye  ?— There  was  a sort  of 
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19602.  A sort  of  an  apology? — Yes,  a sort  of  an  apology  ; when  i came  to 
Dublin  to  gi%’e  instructions  about  it  I read  the  libel,  and  I told  my  solicitor  that  \ 
did  not  wish  to  pursue  it  any  longer,  inasmuch  as  it  was  a stronger  article  thas 
I imagined  it  to  be,  and  I advised  him  at  once  to  compromise  it. 

19603.  There  was  .some  apolcgv,  whatever  it  was,  and  you  paid  the  costs 
There  was  a mutual  understanding  between  the  plaintiff’s  attorney  and  the 
defendant's. 

19604.  Do  you  mean  to  soy  it  was  not  printed  in  your  paper? — ^The  circum. 
stance  that  took  place  in  court  was  mentioned  in  the  paper,  merely  mentioned  ia 
the  paper,  that  both  parties  were  satisfied. 

19605.  costs? — Yes,  I did. 

1 9606.  What  w ere  the  costs  ? — Indeed,  I do  not  know  exactly  ; they  were  very 
trifling,  comparatively  speaking. 


Re-examined  by  Mr.  Thesiger. 

19607.  c understand  that  you  are  proprietor  of  a paper? — Yes. 

19608.  In  that  paper,  it  seems,  there  was  an  article  reflecting  on  Mr.  Thomas? 
— 'Yes,  there  was. 

19609.  An  action  was  brought  against  you,  as  the  proprietor  of  the  paper,  in 
consequence  ? — Yes. 

19610.  Had  you,  before  that  action  was  brought,  ever  read  the  article  against 
Mr.  Thomas  ? — I never  did. 

19611.  When  you  did  read  the  article  you  thought  it  was  a stronger  article 
than  should  have  been  inserted  in  the  paper  ? — ■!  did  ; the  first  time  I read  it  was 
out  of  the  pleadings. 

19612.  That  is,  the  declaration  ? — The  declaration. 

10613.  The  declaration  in  the  action? — Yes;  and  the  article  was  not  written 
by  the  editor  of  the  paper,  nor  any  person  connected  with  my  ofiice. 

19614.  Of  course  you  were  answerable  r — Certainly  I was. 

19615.  Being  inserted  in  your  paper,  and  therefore^  feeling  you  could  not 
justify  it,  you  desired  the  costs  should  be  paid? — I did  not  wish  to  justify  it, 
even  if  I thought  I could  ; I did  not  wish  to  justify  it,  inasmuch  as  the  action  was 
brought  by  a Protestant  clergyman ; I did  not  %vish  to  persevere  in  it. 

19616.  Your  impression  is,  that  the  article  did  not  impute  insanity  to  Mr. 
Thomas  ? — I am  sure  it  did  not ; for  the  man  was  as  sane  as  any  person  here; 
the  man  was  perfectly  capable ; he  wrote  several  ver}'  sensible  letters,  in  the 
opposite  paper,  which  elicited  the  article  the  action  was  brought  for. 

19617.  So  the  matter  terminated,  however? — It  terminated  so. 

Examined  by  the  Committee. 

19618.  You  say  that  Mr.  Carpenter’s  appearance  made  you  suppo.se  he  was 
incapable  of  acting  for  himself,  he  liaving  a cadaverous  and  pallid  look  ; did  any 
other  circumstance  occur  which  made  you  imagine  he  was  incapable  of  acting  for 
himself  at  the  time? — I think  not ; i think  they  were  very  strong  symptoms  and 
appearances  to  induce  one  to  form  the  opinion  I did. 

19619.  Then  your  only  reason  for  imagining  him  incapable  of  acting  for  him- 
self is  the  appearance  that  he  had  ? — He  was  also  supported  on  the  car,  at  the 
time  I seen  him,  by  a person  whose  name  I do  not  know. 

3 9620.  Have  you  had  any  conversation  with  him  since  ? — No ; I believe  he  does 
not  appear  in  public. 

19621.  Did  you  have  any  conversation  previous  to  the  election? — No,  1 
had  not. 

19622.  You  say  he  was  supported  on  a car? — Yes. 

19623.  Do  you  suppose  that  is  a proof  of  being  out  of  his  mind? — No,  1 
would  not;  no,  certainly  not ; but  it  is  a proof  he  was  unable. 

1 9624.  It  might  be  from  any  other  cause,  illness  ? — O,  certainly  it  might ; fro® 
his  general  appearance,  I have  no  doubt ; and  I am  quite  sure  if  you  had  seen 
him,  you  would  have  come  to  the  same  conclusion  I did  ; I wondered  very  niucn 
he  was  brought  out  under  the  circumstances.  , 

19625.  Then,  as  a medical  man,  yon  can  safely  swear  he  wa.s  incapable  0 
acting  for  liimself: — 1 have  not  the  slightest  doubt  of  it. 

1 0626.  You  can  swear,  and  do  swear  that  ?— I do  nositivelv. 

,o627-  I*" 
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^ygoT.  Do  you  know  of  any  act  of  his  life  which  led  you  to  form  that 
ooiiiion  '—Not  personally. 

^19628.  Have  you  ever  seen  him  about  the  town  tipsy  ? — Yes,  I did  frequently  ; 
seen  him  through  the  town  tipsy ; .staggering  through  the  streets. 

19629-  In  the  daytime  ? — Yes. 

Mr.  Austin  suggested  that  the  statement  of  the  Witness  of  what  he  had 
heard  should  be  struck  out  of  the  minutes,  and  it  was  ordered  to  be  erased. 


Mr. 

Henry  Malcolmon. 


22  Juno  1839. 


^9630.  Did  you  ever  have  any  conver-sation  with  Mr.  Carpenter?— Frequently. 

19631-  How  long  since  ? — About,  perhaps  six  months  ago. 

19632.  Did  you  attend  him  when  you  saw  him  six  months  ago  as  a medical 
— No,  I never  did  at  all. 

1^633.  When  you  saw  him  six  months  ago,  had  you  any  conversation  with 
2 — Ves,  I had  ; he  was  agent  in  a coach-office ; 1 had  occasion  to  go  there 
and  taik  to  him  on  business. 

19634.  In  what  state  did  his  mind  appear  to  be  in  then? — In  rather  a fair 
state;  I saw  nothing  particular  that  attracted  my  attention  at  that  period;  it 
might  be  more  than  six  months. 

19635.  Did  lie  then  strike  you  to  be  an  intelligent  man? — He  was  a very 
intelligent  man  ; very  much  so. 

19636.  How  long  was  it  from  the  time  that  he  left  the  coach-office  to  the  time 
he  gave  his  vote  ? — I cannot  say  that. 

19637.  Who  supported  him  in  the  car,  do  you  happen  to  know?- — 1 do  not 
know  the  name  of  the  person ; 1 saw  the  returning  officer  with  him. 

19638.  Do  you  think  he  wa-s  incapable  of  distinguishing  between  the  candi- 
dates?— I do,  decidedly  ; the  man  seemed  to  me  to  be  in  a perfect  state  of  inani- 
tion to  me. 

19639.  He  is  an  innkeeper,  is  he  not ; who  carries  on  the  business  ?— Yes  ; his 
wife  and  children, ; I have  transacted  business  in  the  office  before  he  was  removed 
from  the  office,  through  his  children  and  his  wife. 

19640.  Do  you  know  Mr.  Fishbourue? — -I  do. 

19641.  The  returning  officer? — Yes. 

19642.  Has  Mr.  Fishboume  a vote  for  the  county? — I presume  he  ha.s. 

19643.  Does  he  take  an  active  part  in  elections  for  the  county? — Not  more 
than  any  other  gentleman,  I believe. 

19644.  On  what  side  r — On  the  Conservative  side. 

Mr.  Thesiger  rose  to  suggest  the  question  should  not  be  put. 

The  C/iflfman  stated  the  Committee  could  not  receive  any  such  sugges- 
tion from  counsel. 


19645.  On  what  side  of  politics  is  Mr.  Fishboume? — I have  known  Mr.  Fish- 
bourne  to  vote  both  sides. 

19646.  Do  you  know  what  side  he  took  in  the  last  election? — I believe  he 
voted  for  the  Conservatives. 

Mr.  Austin. — Will  the  honourable  Member  inquire  when  and  on  what 
occasion  he  voted  otherwise. 

Mr.  Thesiger  objected  to  Mr.  Austin  suggesting  such  a question,  as  he 
had  not  been  allowed  to  make  an  objection  to  the  question  of  an  honoura- 
ble Member. 


, *9^47-  He  voted  at  the  last  election  ? — I did  not  see  him  vote ; I presume  he 
6id ; on  my  presumption  and  on  my  belief. 

19648.  I thought  I understood  you  he  voted  for  the  Conservative  candidate  at 
the  last  election? — So  1 say. 

19649.  Was  any  objection  taken  to  his  vote  on  that  occasion  ? — I do  not  know ; 
I was  not  present. 

19650.  How  long  has  Mr.  Fisbourne  been  the  returning  officer? — I believe 
Mr.  Fishboume  is  sovereign  of  the  town  of  Carlow  alternately,  years  about  with 
other  gentlemen. 

19^51-  ^^as  he  sovereign  in  1837  1 — I cannot  say. 

196.52.  Did  Mr.  Fishboume  make  any  remark  as  to  the  competency  of  this 
man  giving  lus  vote? — What  is  that? 

I9b53*  Did  Mr.  Fishboume,  when  thi.s  person  came  up  to  give  his  vote,  make 
414-  4 z 2 any 
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any  remark  as  to  bis  competency  or  incompetency  ? — I do  not  know  ; I was  not 
present. 

Mr.  Austin. — Will  you  ask  by  what  name  he  calls  this  species  of 
insanity? 

19654.  By  what  name  do  you  call  this  species  of  insanity  r — I think  it  ig  ^ 
species  of  mania ; there  is  a difference  between  that  and  lunacy ; there  is  a great 
difference  between  mania  and  lunacy. 

19655.  What  do  you  call  mania  ? — Mania  is  a disease  that  is  generally  pernio 
nent ; lunacy  is  a disease  that  intermits. 

19656.  Probably  brought  on  by  drink? — Intemperance  very  frequently  brings 
on  mania ; imbecility  of  mind  and  body  both. 

19657.  Do  you  think  this  was  brought  on  by  intemperance? — I should 
think  so. 

19658.  You  do  not  know  that  it  was  mania,  do  you  ? — Sir? 

19659.  Do  you  know  that  it  was  mania? — I form  my  opinion;  that  is  my 
opinion,  it  is. 

[The  Witness  withdrew. 

Mr.  George  fVihon  called  in  and  sworn  ; Examined  by  Mr.  Thesiger. 

19660.  Do  you  know  John  Carpenter? — Yes,  sir. 

19661.  Have  you  known  him  for  some  years? — I know  him  these  15  years. 

19662.  Have  you  known  him  intimately  during  that  time  ? — Very  much  so;  I 
have  had  business  to  do  with  him  too;  he  was  agent  to  the  coach-office. 

19663.  Had  you  transacted  any  business  with  him  shortly  before  the  last  elec- 
tion ?— No,  sir. 

19664.  What  is  the  latest  period  before  the  last  election  at  which  you  had 
transacted  any  business  with  him;  do  you  think  or  bad  seen  him  on  the  subject? 
— I did  not  see  him  for  about  five  months  previous  to  the  election. 

19665.  At  that  time  in  what  state  of  mind  was  he  ; was  he  capable  of  transact- 
ing business? — I think  he  W2is. 

19666.  Was  he  an  intelligent  man? — Very  much  so. 

19667.  Were  you  present  at  the  last  Carlow  election? — I was. 

19668.  Did  you  see  John  Carpenter  come  into  the  court-house  yard  to  poll  ?— 
I did. 

1 9669.  How  did  he  come  ? — He  came  in  a jaunting  car. 

19670.  VVas  any  body  on  the  jaunting  car  with  him? — Yes. 

19671.  Who? — There  was  a Mr.  Maher,  the  Roman  Catholic  clergyman,  was 
sitting  by  his  side. 

19672.  By  the  CowwiiZ/ce.]  In  the  car? — On  the  car. 

19^73-  he  sitting  on  the  same  side  of  the  jaunting  car  with  Carpenter?— 
He  was  ; it  was  an  outside  jaunting  car,  with  a seat  on  each  side. 

19674.  Did  you  observe  whether  he  was  supporting  Carpenter? — I did;  he 
had  bis  arm  about  him  in  that  way  [describing  a placing  the  arm  round  the  voter 
to  support  him\ 

1 9675.  Was  Carpenter  in  a cloak? — He  was ; he  had  a cloak  on. 

19676.  And  a handkerchief  round  his  neck? — He  had,  I believe,  two  or  three 
of  them  about  his  neck. 

19677.  Did  you  observe,  at  that  time  ; did  you  see  enough  of  him  to  observe 
whether  his  head  was  steady,  or  whether  it  appeared  to  you  to  be  weak  and 
unsteady  ? — His  head  was  weak,  for  it  hung  on  one  side,  in  this  way — [de- 
scribing']. 

19678.  Did  you  see  the  car  drive  up  to  the  court-house  steps  ? — Yes  ; I was 
on  the  steps  at  the  time. 

19679-  Mr-  Maher  get  off  the  car? — Yes,  he  did. 

19680.  When  he  got  off  the  car,  what  did  he  do? — lie  stood  opposite  to 
Carpenter. 

1 968 1 . In  what  way  ; you  say  he  stood  opposite  to  Carpenter  ? — Maher  stood 
on  the  ground,  but  Carpenter  never  shifted  from  the  position ; he  stood  opposite 
to  him  exactly. 

19682.  How  long  did  they  remain  in  that  position;  Mr.  Maher  standing 
before  Carpenter? — I should  think  it  was  about  four  or  five  minutes,  until  Mr- 
Fishbourne  came  out. 

19683.  Until 
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10683.  Until  Mr.  Fishbourne  came  out  to  poll  him? — Yes,  and  Mr.  Butler. 

u)684.  Were  you  yourself  struck  with  the  appearance  of  Carpenter? — Very 
0iuch  so.  , . * . 

19685.  Did  you  speak  to  himr — I did  so;  I asked  him  how  he  was,  and  he 
oade  me  no  reply. 

19686.  You  said,  I suppose,  “How  do  you  do?” — “ How  do  you  do,  Mr. 
Carpenter;  lam  sorry  to  see  you  so  unwell;”  and  he  did  not  so  much  as  stir 
jjimself. 

19687.  Did  he  appear  to  you  to  be  conscious  of  your  having  addressed  him  ? — 
jjedid  not ; I even  stirred  him  with  my  hands,  in  this  way — ; — I was 
close  to  him  ; quite  close  to  him. 

19688.  Did  he  appear  to  you  to  be  quite  unconscious  of  your  presence? — 
Quite  unconscious. 

19689.  You  say  you  had  known  him  for  15  years? — For  15  years,  very  much ; 
and  if  he  would  have  known  any  man  he  would  have  known  me. 

19690.  Did  you  see  Mr.  Fishbourne  come  out  to  poll  him? — Yes,  sir;  I was 
on  the  spot. 

19691.  VVas  Mr.  Butler  with  Mr.  Fishbourne? — He  came  out  along  with  him. 

19692.  Did  you  hear  Butler  require  Mr.  Fishbourne  to  do  any  thing  ? — I heard 
him  frequently  tell  Mr.  Fishbourne  that  he  objected  to  that  man  being  polled,  as 
he  was  not  in  a fit  state  to  be  polled. 

19693.  Now,  do  you  remember,  when  the  objection  was  taken  by  Mr.  Butler, 
Mr.  Maher  saying  or  doing  any  thing? — He  desired  Mr.  Butler  not  to  interfere  ; 
that  the  man  would  do  the  thing  ; would  do  the  thing  well  enough  himself. 

19694.  Did  Mr.  Maher  object  to  Mr.  Butler  interfering  at  all  ?— Several  times. 

19695.  Did  you  hear  Mr.  Butler  require  Mr.  Fishbourne  to  put  the  oaths? — 
I did. 

19696.  Did  Mr.  Fishbourne  proceed  to  put  the  oaths  to  Carpenter? — He  did. 

19697.  Now,  at  that  time,  did  Carpenter  appear  to  be  conscious  at  all  of  what 
was  going  on  ?— Quite  the  reverse;  quite  unconscious. 

19698.  I suppose  the  voters,  before  they  proceed  to  take  the  oaths,  they  take 
off  their  hats  ? — Always. 

19699.  Was  Carpenter  able  to  take  off  his  hat? — He  did  not  take  it  off;  I 
think  he  was  not  able. 

19700.  Was  his  hat  taken  off? — It  was  taken  off  by  some  person  near  him. 

19701.  Did  you  see  what  was  done  with  it? — It  was  placed  between  his  legs, 
in  that  way — [c/escrihing] — on  the  car ; on  the  seat  where  he  was  sitting. 

19702.  Could  you  judge  whether  Carpenter  appeared  to  understand  that  it  was 
necessary  to  take  his  hat  off  before  the  oath  was  administered  ? — I do  not  think 
he  thought  it  necessary  at  that  time,  decidedly. 

19703.  Did  he  appear  to  be  conscious  of  it  ? — He  did  not ; he  did  not  stir ; did 
not  make  any  symptom  of  stirring  at  all. 

1 9704.  I suppose,  when  the  oath  is  administered,  the  returning  officer  first  of 
all  repeats  the  oath  ? — He  does. 

*9705.  And  then  he  is  followed  by  the  voter? — Followed  by  the  voter. 

19706.  Did  you  hear  Mr.  Fishbourne  repeat  the  oath  to  Carpenter? — I did. 

19707-  Now,  was  Carpenter  able  to  follow  Mr.  Fishbourne,  and  to  repeat  the 
oath  after  him? — He  did  not. 

19708.  You  say  he  did  not ; in  your  judgment,  was  he  able  to  do  it? — I think 
he  was  not ; I am  sure  he  was  not. 

19709.  Now,  in  consequence  of  that,  was  Mr.  Fishbourne  obliged  to  repeat  the 
parts  of  the  oath  over  and  over  again? — Over  and  over  again. 

19710.  Now,  when  he  had  done  so,  did  Carpenter  utter  any  word  at  all  of  the 
iodistinct  sometimes;  I would  bear  the  last  word  of  a sentence  very 
indistinctly ; I only  even  guess  at  that  myself. 

19711.  Were  you  close  to  him  at  the  time? — As  close  as  I am  to  this  gentle- 
naan  here — \the  Witness  described  a space  less  than  a foot]', — my  arm  was  to 
nis  arm. 

19712.  In  consequence  of  your  being  so  near  him,  and  finding  that  he  was  not 
p Piling  the  oath,  did  you  tell  Mr.  Fishbourne? — Repeatedly  ; I called  on  Mr. 

•shbourne,  and  1 told  him  the  man  was  not  repeating  what  he  said  at  all. 
,.19713*  When  you,  upon  these  several  occasions,  stated  thi.s  to  Mr.  Fishbourne, 

id  any  body  interfere  ? — Mr.  Maher  did ; he  desired  me  several  times  to  stop, 
^d  not  to  interfere  at  all. 

^*4.  4Z3  19714.  What 
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19714.  What  answer  did  you  give  to  Mr.  Maher  r — I told  him  1 had  as  goQ^ 
a right  as  him  ; that  I was  a voter. 

19715.  And  Mr.  Maher,  I believe,  is  not  a voter  ? — And  that  Mr.  Maher  wgj 
not ; and  so  I said  to  him. 

19716.  Now,  can  you  describe  at  all  the  w’ay  in  which  this  poor  man  attempted 
to  repeat  after  the  returning  officer ; just  give  us  a notion  of  the  indistinct  mode 
in  which  he  uttered  the  words  ? — If  I had  the  oath  before  me,  that  I could  see  tbe 
parts ; I recollect  well  Mr.  Fishbourne  saying  to  him  at  one  time,  “ and  that  yoy 
have  not  received  any  money  for  voting  at  this  election  and  I Iieard  him  saj 

— all  that  I could  guess  at — was,  that  “ I have  received money.” 

IU717.  When  you  say  that  you  could  guess  at,  was  it  so  indistinct  that  voy 
could  not  tell  ? — So  indistinct  that  I could  not  understand  it. 

19718.  That  is  what  you  gathered? — He  was  a length  of  time  even  getting 
that  same  out. 

19719.  Did  he  appear  to  be  a man  who  was  at  all  a\vare  of  what  he  was  doin» 
at  that  time  ? — He  did  not.  * 

19720.  How  long  do  you  suppose  it  was  before  the  oath  was  gone  through  iy 
this  way  which  you  have  described  r — I should  think  we  were  there  about  I5 
minutes  at  that. 

19721.  Do  you  mean  15  minutes  altogether;  do  you  mean  15  minutes  in 
endeavouring  to  make  him  take  the  oath,  or  15  minutes  altogether?— 0,  we  were 
more  than  that  there  altogether. 

19722.  What  time  do  you  think  it  was  before  the  oaths  were  got  through,  ev«i 
in  the  imperfect  way  you  have  described  ? — I should  imagine  about  20  minutes, 
19723.  Do  you  mean  the  whole  business? — From  the  time  Mr.  Fishbourne 
began  with  liim. 

IQ724.  From  the  time  Mr.  Fishbourne  came  to  poll  him  until  the  thing  was 
over? — Yes,  until  the  thing  was  over. 

19725.  I suppose  while  this  was  going  on  there  was  a good  deal  of  inter- 
ruption; people  interfering;  you,  you  say,  occasionally  pointing  out  to  Mr. 
Fishbourne  he  did  not  understand,  and  he  was  not  repeating ; and  Mr.  Maher 
objecting  to  your  interfering? — Repeatedly  that  occurred  ; Mr.  Maher  repeatedly 
told  me  not  to  interfere. 

19726.  Kow,  do  you  remember  after  this,  after  the  endeavour  to  repeat  the 
oath,  Carpenter  being  called  upon  to  kiss  the  book? — I do. 

19727.  Who  desired  him  to  kiss  the  book? — Mr.  Fishbourne. 

19728.  Did  he  take  any  notice  of  it  ?— -Not  the  slightest. 

1 9729.  Did  he  appear  to  know  what  was  said  to  him  ? — He  did  not. 

1 9730.  Did  he  attempt  to  raise  the  book  to  his  mouth  ? — He  did  not  attempt  to 
stir  at  all. 

19731.  Did  he  continue  in  that  state? — Continued  in  that  state. 

19732.  Did  any  body  lift  the  book  to  bis  mouth  ? — Mr.  Maher  did. 

19733.  upon  that  inteHere  and  make  any  observation  to  Mr.  Fish- 

bourne  ?*— I did  ; 1 said  the  man  did  not  kiss  tbe  book  at  ail,  and  I called  on  Mf. 
Fishbourne  and  said  it  was  wrong  to  poll  him,  as  he  did  not  kiss  the  book  ; he  did 
not  stoop  his  head  to  kiss  the  book ; it  was  pushed  up  to  him  in  that  way  [de- 
sc7'ibing  the  bool:  as  being  advanced  to  the  month  of  the  voter']. 

19734-  Do  you  remember  after  this  scene  which  you  have  described,  Mr.  Fish- 
bourne  or  some  body  asking  him  “ for  whom  do  you  vote,”  I suppose  the  poll- 
clerk? — No;  Mr.  Fishbourne  asked  him. 

19735.  Now,  when  that  question  was  put  to  him  by  Mr.  Fishbourne,  did  b' 
appear  to  you  to  be  sensible  and  to  understand  it  1 — He  did  not ; he  did  not  sW 
at  all,  or  make  any  remark  upon  the  subject ; or  even  as  much  as  stir,  and  appeared 
quite  unconscious  that  any  question  was  asked  him. 

19736.  Upon  that  did  you  see  Mr.  Maher  do  any  thing? — He  stirred  hifi>; 
caught  him  in  this  way — \describing  a slight  shaking  of  the  vote7''s  shoulder  by  hii- 
A/oAct-]— and  said,  “ What  are  you  about.  Carpenter  ? rouse  yourself,”  said  he. 

1 9737.  Did  you  see  him  do  any  thing  besides  ; did  you  see  any  paper  ? — I 
him  put  his  hand  in;  when  Mr.  Fishbourne  asked  for  whom  did  he  vote,  th« 
man  did  not  stir  of  course,  and  Mr.  Maher  put  his  hand  into  Carpenter’s  hat, 
took  up  a paper  and  laid  it  on  Carpenter’s  hands ; he  had  his  hands  in  this  way' 
\descr1bh7g  them  as  lying  loosely  one  upon  the  othe7'].  ^ . 

19738.  Did  you  observe  what  was  written  upon  that  paper,  if  any  thing'"* 
saw  in  large  letters  “ Gisborne.” 

19739- 
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Was  it  written  in  very  large  characters?  — In  very  large  letters, 


} q”40.  Now,  when  Mr.  Maher  put  the  paper  with  “ Gisborne  ” into  the  hands 
of  Carjienter,  did  he  appear  to  take  any  notice  of  that?— He  took  no  notice  what- 


What  did  Mr.  Maher  do  then?~He  repeated  the  word  “ Gisborne,” 
od  several  people  about  the  place  said  the  same  thing. 

^ IQ742.  When  Mr.  Maher  said  Gisborne,  did  you  say  anything  to  biro,  to  Mr. 
Maher  r— I did ; I said  it  was  a great  shame  for  him  to  put  the  word  into  the 

man's  mouth  ? , , i 

19743.  You  say,  that  be.«ides  Mr.  Maher  saying  “ Gisborne,  ’ that  many  other 
rsons  called  out  Gisborne? — Yes  ; several  persons  about  the  car. 

° io“44.  During  the  whole  of  this  time,  was  the  paper  in  Carpenter’s  hand  ? — 

. j - , ^ V _ ,i;j  .. 


Yes  • it  l®y  his  hand  in  that  way,  and  he  did  not  mind  it  at  all. 

19745'  Now,  after  the  name  of  " Gisborne  ” had  been  repeated  frequently,  did 


vou  hear  the  voter  say  any  thing  ? — I did  not ; after  five  or  six  minutes,  it  being 
mentioned  to  him,  he  attempted  to  say  something,  and  all  1 could  hear  him  say 
was  “ b — b — bo — bo— borne,”  he  did  not  say  “ Gisborne,”  but  “ bo — bo — borne 
but  he  never  said  Gisborne,  decidedly. 

19746.  Now,  in  your  judgment,  during  the  whole  time  Carpenter  was  there  at 
tbe  poll,  for  the  purpose  of  voting,  was  he  in  his  right  mind,  and  capable  of  per- 
forming an  act  of  that  kind  ? — Decidedly  not. 

19747.  You  say  you  had  known  Carpenter  for  15  years  ? — Yes. 

1.9748.  Did  you  know  any  thing  of  his  habits? — Yes  5 he  was  in  the  habit  of 
drinking  a good  deal ; a good  deal  of  punch. 

19749.  Have  you  at  times  seen  him  in  the  streets? — I saw  him  in  tbe  streets 
in  the  noon-clay,  tipsy. 

19750.  Have  you  seen  that  more  than  once? — I have,  several  times. 

19751.  Did  he  appear  to  you  to  have  injured  his  faculties  by  drinking? — O, 
1 believe  he  did  ; 0,  he  did  ; I am  certain  he  did. 


Cross-examined  by  Mr.  Ausi'in. 


19752.  You  are  certain  that  he  had  injured  his  faculties  by  drinking,  are  you  ? 
—Yes. 

19753.  When  did  you  come  to  that  conclusion,  Mr.  Wilson  ? — Since  1 beard  of 
liis  illness. 

10754.  Have  you  seen  him  since  he  was  ill  ?— I saw  him  at  the  election. 

19755.  With  the  exception  of  the  election,  did  you  see  him  after  his  illness  ? — 
No,  1 do  not  know  that  I did  ; I did  not. 

19*56.  Am  I to  understand  you  did  not? — Y'es. 

19757.  Had  you  formed  any  opinion  as  to  his  having  injured  his  faculties  be- 
fore liis  illness? — No,  I did  not. 

’9758.  Then  was  the  opportunity  ? — When  I heard  of  his  illness. 

19759.  Was  the  opportunity  on  which  you  observed  that  bis  faculties  had  been 
injured  by  drinking,  the  opportunity  afforded  you  by  seeing  him  at  the  poll;  was 
that  it  r — When  1 heard  of  his  illness. 

19760.  Y^ou  had  not  formed  that  opinion  before  his  illness? — No,  I did  not. 

19761.  How  long  had  you  known  him?— I knew  him  for  15  years. 

1 9762.  He  was  a man  of  business,  was  he  not  ? — Very  much  so. 

^9763.  1 suppose  you  have  known  him  in  business? — Yes;  I have  had  some 
business  to  do  with  him. 

19764.  And  drinking  with  him  ? — Never. 

’ 9765.  I want  to  know  this  ; tell  me  accurately,  will  you  ; do  you  mean  to  say 
that  Mr.  Butler  objected  to  Mr.  Fishbourne  taking  Carpenter’s  vote  directly  Mr. 
vishbourne  came  out  of  the  poll-booth  ; do  1 understand  you  right  ? — Not  when  he 
came  out  with  the  poll-book. 

197^6.  The  poll-booth;  he  came  out  of  the  poll-booth,  did  he  notr  — He 
brought  the  book  out. 

19767.  Do  you  mean  to  say  Butler  objected  immediately  on  Mr.  Fishbourne 
coming  out  of  the  poll-booth? — He  did  not. 

1976s.  "When  did  he  object  ? — At  the  jaunting  car, 

19769.  Was  that  before  the  oaths  were  tendered  ? — At  ■'•e  hat  they  were 
tendered. 
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19770.  Was  it  before  or  at  the  time  the  oath  was  tendered  ? — At  the  very  time 
he  was  tendering  the  oath  to  Carpenter. 

19771.  That  who  was  tendering?- — That  Mr.  Fishboume. 

19772.  That  Mr.  Fishboume  was  tendering  r — Yes. 

*9773*  You  were  by  at  that  time,  were  you  ? — Yes. 

19774.  Did  you  hear  more  than  one  oath  repeated  ? — Yes;  two. 

19775.  Did  he  go  through  the  other  in  the  same  way? — lie  did. 

19776.  Which  oath  did  he  take  first;  the  bribery  oath  or  the  qualification  oath  > 
— I am  not  certain  as  to  that ; I know  Mr.  Fishboume  administered  ; at  least,  he 
repeated  the  two  oaths  to  him. 

19777.  How  long  did  each  take  r — I cannot  exactly  tell  you  ; I do  not  exactly 
recollect  how  long ; it  took  a long  time,  I know. 

19778.  Then,  was  the  objection  made  before  both  oaths  were  administered,  ©r 
after  oner — All  through;  all  through  the  objections  were  made. 

19779.  Now,  I understand  you  to  say,  you  heard  him  utter  the  last  words  of 
the  sentences  ? — Yes. 

19780.  Does  that  apply  to  both  the  oaths?— It  does. 

19781.  Then  from  time  to  time  you  heard  him  utter  words,  did  your — Yes  I 
could  just  merely  guess  it  was  a word. 

1 9782.  Could  you  guess  what  the  word  was  ? — Yes,  just  in  the  way  I described 
“ Gisborne”  to  you. 

19783.  And  I think  also  that  “ I have  received  money  for  voting  at  the  elec- 
tion you  heard  that  ? — I heard  him  say ; I only  guessed  it  was  that. 

19784.  Leaving  out  the  word  “ not?” — Yes. 

19785.  But  you  heard  him  distinctly  enough  to  observe  he  left  out  the  word 
“not,”  did  you? — Decidedly  so. 

19786.  That  is  so? — That  is  the  fact;  if  I had  the  oath  before  me,  as  I told 
you  before,  I would  describe  the  different  words  left  out  for  the  satisfaction  of  the 
gentlemen  here. 

19787.  That  you  cannot  describe  from  memory? — No,  only  I recollect  cer- 
tainly that  particular  part ; 1 was  asked  if  I recollected  any  particular  part,  and 
I gave  that. 

19788.  Have  you  seen  him  since  the  election? — No. 

19789.  Do  you  know  Mr.  Purcell  ?^ — 1 am  not  acquainted  with  him. 

19790.  Do  you  know  him  by  person  ? — I do. 

19791.  Was  Mr.  Purcell  there? — He  was. 

19792.  Do  you  know  Dr.  Tooney  ? — I am  not  acquainted  with  him. 

19793.  By  person? — Well. 

19794.  Was  he  there? — I do  not  recollect. 

19795.  Will  you  undertake  to  swear  he  was  not  there? — I will  not. 

19796.  Who  is  Mr.  Purcell,  pray? — He  is  a coach  proprietor. 

19797.  Is  he  not  the  chief  proprietor  of  the  establishment  of  which  Carpenter 
was  agent  ? — I think  he  was  not. 

19798.  Is  he  not  one  of  the  proprietors? — He  is. 

19799.  When  you  say  he  is  a coach  proprietor,  do  you  mean  he  is  a proprietor 
of  that  establishment? — The  words  “ Purcell  & Company”  I have  often  seen 
on  the  tickets. 

19800.  That  is  the  establishment  of  which  you  speak  r — Yes,  just  so. 

19801.  Was  Mr.  Purcell  at  the  car? — He  was  not  at  the  car. 

19802.  Where  was  he? — He  was  in  the  yard  somewhere;  I noticed  him 
previously. 

19803.  Previous  to  what? — To  the  time  Mr.  Fishboume  was  administering  the 
oath ; I saw  him  there  before  that. 

19804.  Do  you  mean  to  say  you  saw  him  at  the  car  or  not ; did  you,  or  did 
you  not? — I did  not. 

19805.  How  far  did  you  see  him  off? — It  might  be  three  or  four  yards, 
Re-examined  by  Mr.  Thesiger. 

19806.  When  you  say  you  saw  Mr.  Purcell  three  or  four  yards  off  the  car,  do 
you  mean  when  you  saw  him  he  was  three  or  four  yards  off  from  the  place  where 
the  car  was,  or  that  where  the  car  was  then  he  was  three  or  four  yards  from  it-' 
— He  was  three  or  four  yards  from  where  I was  standing. 

19807.  I want  to  know  whether,  when  the  car  w’as  there,  you  saw  Mr.  Purcell 
three  or  four  yards  from  the  car?-~Three  or  four  yards  from  the  car  ; there  were 

several 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


o«  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


several  people  between  me  and  Mr.  Purcell ; he  is  a large  man,  and  I could 
distinctly  notice  Mr.  Purcell. 

iq8o8.  Did  you  see  Dr.  Tooney  there  at  all  during  the  day,  to  your  recollec- 
? — I might  have  seen  him,  but  I have  no  recollection  whatever  of  having 
5cen  him. 

19809.  Could  you,  with  the  qualification  oath,  could  you  just  take  that  and 
describe  it? — \lianiling  the  book  with  the  oath  to  the  Witness] 


Mr.  Austin  stated  he  objected  to  the  course  of  proceeding. 

A Member  stated,  it  had  been  his  intention  to  put  the  oath  into  the 
Witness’s  hand,  and  have  asked  him  to  explain  it. 

Mr.  Austin  stated,  if  that  was  the  intention  of  a Member  of  the  Com- 
mittee, he  should  not  interfere. 


The  Atember  stated,  he  should  not  put  it,  if  it  was  irregular. 

[The  Witness  withdrew. 


Mr.  Austin  was  heard  to  submit  that  the  course  was  irregular,  as  it 
would  assist  the  Witness’s  memory  upon  a fact  which  he  ought  only  to 
give  to  the  Committee  from  what  his  own  memory  was. 

Mr.  Thesiger  was  heard  to  support  his  right  to  pursue  the  course  of 
examination;  the  Witness  had  a right  to  refresh  his  memory  by  secinn- 
what  the  oath  was,  in  order  to  enable  him  to  describe  the  scene  which  was 
exhibited  at  the  poll. 

Mr.  Austin  was  heard  to  reply. 

The  Chairman  stated,  the  Committee  were  of  opinion  the  oath  might  be 
put  into  the  hand  of  the  Witness. 


Mr.  George  Wilson  recalled ; Re-examination  continued  by  Mr.  Thesiger. 

19810.  TAKE  that,  which  is  the  bribery  oath,  in  your  hand  ; you  will  see  it  at 
the  bottom  there,  at  the  right-hand  side  ? — I see  it — [The  Witness,  after  reading 
the  oath,  said] — in  fact,  he  left  it  all  out ; now,  suppose  Mr.  Fishbourne  said,  “ I 
have  not  received  or  had,”  all  he  would  say  was,  “ I had that  is  the  way 
exactly ; he  would  say  nothing  but  the  last  word  of  any  sentence,  and  I could 
even  only  guess  at  that  same  ; only  I was  so  near  him,  it  was  impossible ; I could 
guess ; you  would  imagine  the  man  was  dying  on  the  car. 

Examined  by  the  Committee. 

19811.  Do  you  mean  to  say  he  never  repeated  only  the  last  word  of  any  one 
sentence;  was  Mr.  Fishbourne’s  car  nearer  than  yours  ? — I do  not  think  it  was. 
191^12.  Was  it  as  near  ? — I was  nearer  to  him. 

19813.  How  far  was  Mr.  Fishbourne  ofi  ? — Standing  opposite. 

19814.  How  far;  within  a yard  ? — O,  he  was  within  halfayard. 

19815.  If  he  uttered  it  at  all,  Mr.  Fishbourne  could  have  heard  him?— He 
could. 

point  of  fact,  Mr.  Fishbourne  could  hear  everything  which  any 
y could  hear  i — 1 think  I could  hear  better  than  Mr.  Fishbourne,  because  I 
was  nearer ; I was  nearer  to  the  man. 

198i7-  By  Mr.  lliesiger.]  Now,  there  is  the  qualification  oath?— [77/e  WiU 
looked  at  the  qualification  oaf//.]— When  he  said  that  “ I am  the  same,”  then 
• .1  hear  him  say  would  be  “ sa-a-a-me,”  in  that  way ; you  would  guess  it 
m at  kind  of  manner;  no  other  way  ; until  he  would  be  stirred  up,  he  would 
Dot  even  repeat  any  thing. 

.1  *9818.  Suppose  you  had  not  heard  Mr.  Fishbourne  pronounce  the  words  of 
0 oath  at  all,  could  you  have  told  what  the  words  of  the  oath  were  from  hearing 
e ^oter  Carpenter  pronounce  them  ? — I could  not ; I would  not  have  known  a 
or  what  he  was  saying;  should  I make  any  more  remarks  on  this  ? 

•~l4t  Mr.  Purcell  was  it  you  spoke  of;  what  was  his  Christian  name? 

19820.  You  state  that  Father  Maher  put  a paper  before  this  voter,  containing 
e Word  “ Gisborne”  upon  it  ?— He  did. 
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19821.  From  whence  did  he  take  that  paper  ? — Out  of  Carpenter’s  hat, 

19822.  Was  it  a printed  paper  ? — No,  it  was  written  with  a pen. 

19823.  Written? — Written  with  a pen  in  large  letters. 

19824.  Who  stirred  the  voter  up,  as  you  say  he  was  stirred  up  ? — Mr.  Maher 
did. 

19825.  You  stated  you  saw  him  six  months  before  the  election? — Yes,  I have. 

19826.  Was  his  health  then  good? — He  seemed  to  me  to  loot  delicate  in 
himself,  but  he  was  not,  I believe,  confined  to  his  bed  at  that  time. 

19827.  li®  labouring  under  any  bodily  infirmity  ? — I do  not  know  he  was. 

1 9828.  Was  he  deaf  or  hard  of  hearing  ? — Not  at  all. 

19829.  You  stated  he  used  very  often  to  be  tipsy  about  the  streets  in  the 
middle  of  the  day? — I saw  him  tipsy  several  times  when  he  was  at  his  house  or 
about  the  streets. 

19830.  Did  you  ever  talk  to  him  when  in  that  state? — I did ; that  is  how  I 
know. 

19831.  How  was  he  affected  by  drink;  in  what  way;  was  he  in  the  same  sort 
of  state  that  he  was  at  the  time  of  polling? — O,  no,  he  was  not. 

19832.  How  was  he  affected  by  drink  ; was  he  stupid ; some  get  more  frisky 
then  than  ever  ? — I think  he  was  a little  more  frisky  than  ever. 

19833.  Have  you  ever  called  upon  him  since  the  election? — Never. 

19834.  Have  you  ever  called  upon  him  within  those  six  months,  before  the 
election  ? — I was  in  the  coach-office. 

19835.  Did  you  ever  see  him  there  ?•— Never. 

19836.  Did  you  ever  call  to  see  him  ? — Never. 

19837.  Have  you  ever  seen  him  in  the  streets,  or  about,  since  the  election? — 0, 
he  is  not  able  to  come  out  at  all. 

19838.  How  do  you  know  that? — Because  he  could  not  sit  on  the  car,  that 
day,  without  being  held  on  it ; and  I heard  he  is  getting  worse  every  day  since. 

19839.  When  he  was  on  this  car,  I want  to  know;  you  said  Father  Maher’s 
arm  was  supporting  him;  was  his  arm  actually  holding  the  voter,  or  was  it  in  a 
way  which  a great  many  people  do ; just  holding  the  back  of  the  car  when  they 
are  upon  it? — It  was  holding  Carpenter  [describing  the  arm  round  Carpenter's 
shoulder\ 

19840.  Can  you  tell  me  whether  he  was  drunk  when  he  went  to  the  poll  ?— I 
am  quite  certain  he  was  not. 

19841.  You  are  quite  certain  he  was  not  ?— Quite. 

19842.  When  you  observed  to  Mr.  Fishboume  he  was  not  fit  to  be  polled, 
did  he  make  any  observation;  did  he  seem  annoyed  by  that? — He  did  not  mind 
any  thing  that  was  said. 

19843.  When  people  were  urging  him,  and  telling  him  to  vote  for  Mr.  Gisborne, 
did  he  seem  at  all  impatient  ? — Not  at  all ; he  made  no  stir  whatever  ; any  more 
than  he  would  stir  his  eyes,  so  that  you  would  imagine  the  man  was  dead. 

1 9844.  What  is  your  business  r — I have  a good  deal  of  land. 

19845.  Do  you  carry  on  business  in  Carlow? — I am  concerned  with  my 
brother  in  a tan-yard,  and  feed  cattle. 

1 9846.  Did  the  voter  at  that  time  appear  to  you  to  be  in  that  state,  at  the  time 
of  polling,  that  you  would  have  been  willing  to  have  transacted  any  other  busi- 
ness with  him  ? — At  what  time  ? 

19847.  At  the  time  he  polled ; was  he  in  that  state  that  you  would  have  felt  it 
improper  to  have  transacted  business  with  him  ? — Decidedly  so  ; the  man  was 
not  capable  of  speaking  a word  at  all  of  any  kind  of  sense ; I stirred  him  myself 
with  my  hand  to  try  him. 

19848.  When  you  objected  to  his  being  polled,  or  made  some  observation  to 
Mr.  Fishboume,  what  did  Mr.  Fishboume  say? — He  made  me  no  reply  at  all. 

19849.  He  made  no  objection  to  taking  the  vote? — Mr.  Fishboume  did  not 
make  me  any  reply  at  all. 

19850.  Mr.  Fishboume  did  not  hesitate  in  taking  the  vote? — I do  not  know 
about  that ; he  was  a long  time  about  that. 

19851.  Did  he  state  any  thing  to  the  parties ; you  must  know  if  you  were  so 
near? — All!  know,  Mr.  Fishboume  was  most  anxious  to  strive  and  to  listen  to 
him,  and  to  get  the  word  out  of  his  mouth  if  he  could  at  all. 

19852.  Mr.  Fishboume  did  not  say  he  was  in  an  unfit  state  to  poll;  did 
Mr.  Fishboume  make  any  observation  of  that  kind  ? — He  did  not  on  that  day  ; I 
heard  Mr.  Fishboume  say  afterwards 

19853.  At 
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iq853*  At  the  time  did  Mr.  Fishbournc  say  any  thing  in  your  hearing  ? — Not 
to  object  to  him,  but  I repeatedly  told  Mr.  Fishbourne  that  he  should  not  poll  the 
man , that  the  man  was  not  in  a fit  state  to  poll. 

19854*  If  he  had  voted  for  Mr.  Bruen  should  you  have  felt  it  your  duty  to 
object  to  him  ? — I would  not  ask  the  man  in  that  state  to  come  and  poll  for 
any  man.  , 

19855.  Did  Mr.  Fishbourne  object  to  poll  him  in  any  way  ? — He  did  not  then. 

19856.  Did  he  afterwards,  at  any  time  ? — He  did ; he  told 

19857.  Did  he  at  any  time  object  to  poll  the  man;  did  he  object  to  his 

polling?— He  did. 

‘ 19858.  Did  he  object  to  poll  him? — He  said 

19859.  Did  he  seem  unwilling  to  poll  him  ?— I cannot  say  that  he  did  at  that 
moment. 

1 9860.  Did  not  Mr.  Fishbourne  seem  contented  with  the  way  he  took  the  oath  ? 
— He  did  not ; for  several  of  my  friends  along  with  myself  said  the  man 

19861.  But  Mr.  Fishbourne;  Mr.  Fishbourne  made  no  observation  on  the 
manner  the  voter  took  the  oath? — He  did  not  at  that  moment;  but  I heard  him 
say  afterwards 

The  Chairman. — Do  not  say  what  you  heard  him  say  afterwards. 

—let  him  say  what  he  would,  he  was  wrong  to  poll  him;  that  is  all  I ceui  say. 

19862.  Did  you  see  the  voter  arrive  at  his  own  house? — I did  not  quit  the 
court-house  steps. 

19863.  When  he  went  away  did  Mr.  Maher  still  continue  by  the  side  of  him  ? 
—I  do  not  know  that,  for  I went  into  the  court-house,  then  turned  back,  and 
went  into  the  court-house. 

19864.  Do  you  know  if  Mr.  Fishbourne  objected  to  take  any  votes  at  the 
election? — He  did. 

19865.  What  were  they? — There  was  a man  put  up  the  next  morning,  I think, 
after  that ; a man  of  the  name  of  Blunt  came  forward  to  poll. 

1^866.  On  what  ground  did  Mr.  Fishbourne  object  to  allow  him  to  poll ; on 
what  ground  was  he  objected  to  ? — He  said  the  man  was  not  in  possession  of  the 
place  at  all ; that  there  was  a tenant  paid  two  years’  rent  to  himself  out  of  the 
same  place,  and  that  man’s  was  not  a vote ; he  merely  gave  that  as  the  reason 
why. 

[The  Witness  withdrew. 

Mr.  Edward  Dowling  called  in  and  sworn ; Examined  by  Mr.  fVrangkam. 

19867.  DO  you  know  John  Carpenter  ? — Ido.  , 

19868.  Have  you  known  him  for  a length  of  time? — For  some  years. 

19869.  Have  you  known  him  well  during  that  time  ? — Yes. 

19870*  Have  you  been  in  habits  of  intimacy  with  him  ? — Yes. 

19871.  I believe  he  was  agent  to  the  coach-company? — He  was. 

19872.  And  you  assisted  in  getting  him  that  situation  ?— Yes,  I did. 

'9873.  How  long  had  he  held  that  situation  ? — About  four  years,  I think. 

19874.  Does  he  continue  to  hold  it  ? — He  does  not. 

^9875*  How  long  has  he  been  removed  from  it;  about? — I think  since  about 
the  month  of  August  1838. 

19876.  In  the  month  of  August,  do  you  remember  seeing  him  at  Dublin? — 
I do. 

19877*  Were  you  lodging  in  Dublin  at  that  time? — I was. 

19878.  Do  you  remember  his  coming  to  yon  at  your  lodgings? — I do. 

^9879*  Dad  you  any  conversation  with  him  at  that  time  ? — I had. 

19880.  Will  you  tell  the  Committee  what  the  voter  said  to  you  on  that 
occasion,  as  to  the  object  of  his  having  come  to  Dublin  ? — He  came  into  my 
bed-room  in  the  morning,  about  the  beginning  of  August,  a little  after  six  o’clock 
in  the  morning,  and  he  stated  that  he  came  up  for  the  purpose  of  going  to  the 
salt  water,  and  he  stated  that  his  wife  requested  that  I would  take  lodgings  for 
him  at  Irishtown. 

19881.  Did  he  say  any  thing  else  as  to  what  you  were  to  do?— He  put  some 
money  on  the  table,  *5/.  in  silver,  and  requested  of  me  to  keep  it  for  him  : first 
counting  it. 

^*4*  5A2  19882.  How 
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19882.  How  much? — Five  pounds,  wanting  2^.  6rf. ; he  said  there  was  5?.j 
but  it  wanted  2s.  6d.  of  it. 

19883.  Did  he  tell  you  that  his  wife  wished  you  to  do  any  thing  besides  taking 
lodgings  for  him? — Yes,  to  take  care  of  him. 

1 9884.  You  were  to  take  care  of  him? — If  possible,  to  have  him  in  the  same 
lodgings  with  myself. 

19885.  This  the  voter  stated  to  you  himself? — Yes,  he  did. 

19886.  Did  you  in  consequence  of  that  take  lodgings  at  Irishtown  for  the 
voter  ? — I did. 

19887.  Jrishtown,  I believe,  is  a place  just  on  the  sea  coast? — It  is. 

19888.  Close  to  Dublin  ? — It  is. 

19889.  Did  you  live  with  the  voter  at  Irishtown  yourself  for  some  time ?—I 
went  to  Kingstown  to  take  lodgings,  and  I could  not  get  them  there  ; I took  a 
room  for  him  at  Irishtown ; there  was  one  house ; 1 could  not  get  a second  root® 
in  that  house,  and  I took  another  room  in  another  house,  convenient  to  him  for 
myself,  and  he  breakfasted  and  dined  with  me  every  day. 

19890.  Was  his  conduct  while  he  was  with  you  at  Irishtown  the  conduct  of  a 
rational  person? — Indeed,  it  was  any  thing  indeed,  at  all,  but  that. 

19891.  You  say  he  breakfested  and  dined  with  you  every  day  r — He  did. 

19892.  How  long  did  that  continue? — I think  about  three  weeks. 

19893.  Did  he  at  any  time  decline  to  continue  dining  with  you  ? — He  did  for 
a couple  of  days. 

19894.  Now,  will  you  tell  the  Committee  what  reason  he  gave  to  you,  or  if  he 
gave  any,  for  declining  to  continue  to  live  with  you  in  the  same  way  as  he  had 
been  doing  before  ? — He  was  occasionally  asking  the  money  he  gave  to  me,  from 
me  ; and  I refused  giving  it  altogether. 

19895.  Why  did  you  do  that? — He  was  squandering  it;  purchasing  things  that 
he  did  require ; taking  cars  and  going  about  the  country  under  the  pretence  of 
seeing  friends  ; at  last  I was  obliged  to  give  him  the  entire  money. 

] 9896.  Did  he  give  any  reason  to  you  for  abstaining  from  making  his  appearance 
at  the  dinner-table? — He  did  ; be  drove  one  day  to  Kingstown,  and  on  his  return 
(it  was  late,  between  10  and  1 1 o’clock  at  night)  he  looked  rather  tipsy,  and  I said 
something  smart  to  him ; I said  it  was  a shame  for  him  to  be  out  so  late,  and  he 
should  not  have  drank  so  much,  and  I brought  him  to  his  lodgings  and  put,  him  to 
bed  ; in  tbe  moniing  I called  on  him  to  come  to  bis  breakfast,  he  stated  he  would 
not;  he  said  that  I had  abused  him  the  night  before,  and  called  him  bad  names ; 
I did  not  see  him  then  for  two  days  at  my  table,  but  I generally  followed  him  to 
the  bath. 

1 9897.  He  was  in  the  habit  of  taking  baths,  was  he  ? — Yes. 

19898.  What  description ; shower-baths? — He  first  took  warm-baths  and  then 
shower-baths ; about  the  second  day  after  that  occurrence,  he  called  at  my  lodg- 
ings, stated  he  wanted  to  speak  to  me ; he  brought  me  out  into  the  centre  of  the 
strand. 

19899.  Do  you  mean  by  that  the  sea-shore  ?— Yes,  when  the  tide  was  out. 

19900.  He  took  you  to  the  centre  of  the  strand  ? — Yes,  a very  far  way  into  it. 

19901.  Apart  from  any  one  else? — Yes;  he  said  he  did  not  wish  that  any  per- 
son should  be  listening  to  our  conversation ; he  told  me  he  was  with  his  attorney 
the  day  before,  and  that  he  gave  him  directions  to  take  an  action  against  me 
for  the  scolding  I gave  him  yesterday,  and  mentioned  that  he  would  get  500/. 
damages  against  - me  ; he  was  very  sorry  for  it  ; I told  him  that  1 was  sorry  fttf 
that,  and  as  he  was  my  friend,  he  would  recommend  me  some  attorney  to  defend 
myself;  he  told  me  to  get  Burgess,  the  attorney,  from  Carlow. 

10902.  He  recommended  you  an  attorney  to  defend  you  against  his  suit  ? — 
—Yes. 

19903.  Burgess,  the  attorney,  at  Carlow? — Yes;  we  walked  up  and  down  the 
strand  a good  deal,  and  he  went  home  to  his  lodgings. 

19904.  Did  you  see  him  again  shortly  afterwards? — In  the  course  of  the  day 
he  called  on  me  again,  and  asked  me  to  give  him — asked  me  had  I any  fresh  meat, 
and  if  I had  to  give  it  to  him  for  his  dinner ; I did  do  so,  he  took  it  home ; he 
returned  in  the  course  of  some  time,  and  told  me  that  he  had  abandoned  the  action ; 
he  did  not  wish  to  injure  me;  that  he  wrote  to  his  attorney,  and  that  he  shook 
hands  with  me  and  would  forget  and  forgive  every  thing;  and  he  dined  with  me 
that  day. 

19905.  Did  he  invite  himself  to  dinner? — O,  he  brought  back  the  meat  and 

said 
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id  of  course  he  forgave  me,  and  that  he  would  dine  and  breakfast  and  be 
overned  by  me  in  future. 

future  ? — While  I would  remain,  1 wrote  to  his  wife  explaining  the 
•fcumstances  and  the  state  he  was  in,  and  begged  of  her  to  come  for  him. 

^ JQO07.  You  say  the  state  he  was  in ; did  be  appear  to  you  to  be  in  the  state  of 
a man,  or  the  contrary  ? — 1 did  not  think  be  was  at  all  in  a good  state  of 

'°*jQgo8.  Did  be  appear  from  his  actions  at  that  time,  and  his  conduct  generally, 
to  be  capable  of  acting  for  himself? — Decidedly  not. 

jggop.  And  managing  himself? — Decidedly  not. 

ippio.  Did  you  feel  it  to  be  necessary  to  act  for  him  : — I did;  I called  on  two 
or  three  merchants  in  Dublin,  where  he  was  in  the  habit  of  dealing,  not  to  give 
bitn  any  credit. 

19911.  You  had  been  desired  to  do  that  r — 1 did  it  from  myself. 

1Q912.  Was  that  in  consequence  of  the  opinion  you  had  formed  as  to  the  state 
ofh'is  intellects  ?— I done  it  from  his  going  into  Dublin  and  purchasing  things, 
and  ordering  them  too,  which  were  not  at  all  required ; purchasing  books  and 
eatables,  account  books ; I remember  account  books  were  the  first  he  purchased. 

19913.  Were  they  things  which  were  entirely  unnecessary  for  him? — Quite 
so  • books  that  he  has  to  this  day,  and  has  no  use  of  them. 

19914.  Were  they  account  books? — Account  books. 

19915.  Not  any  reading  books  ? — Account  books. 

19916.  In  consequence  of  your  having  written  to  his  wife,  did  she  come  to 
Irishtowii? — She  did. 

19917.  And  what  became  of  the  voter  ? — He  went  borne  with  her  to  Carlow. 

19918.  Did  you  return  to  Carlow  shortly  after  that? — I did. 

19919.  In  the  course  of  the  same  month? — In  the  course  of  the  same  mouth, 
the  latter  end  of  it. 

19920.  That  was  the  month  of  August  last  ? — Yes. 

19921.  Now,  did  you  continue  to  be  in  the  habit  of  seeing  Carpenter  constantly 
8t  his  own  house  ? — Almost  daily. 

19922.  After  be  returned  to  Carlow?— After  I returned  to  Carlow. 

19923.  Now,  what  was  the  nature  of  his  conduct  and  behaviour  with  respect  to 
the  state  of  his  intellects  after  his  return  to  Carlow;  was  it  such  as  indicated  the 
possession  of  a sound  intellect,  or  the  contrary  ? — O,  when  1 saw  him,  he  was  always 
deranging  the  establishment ; removing  the  things  here ; removing  the  furniture; 
removing  the  harness;  he  kept  cars  for  hire;  he  was  constantly  bringing  the 
harness  backward.s  and  forwards  from  the  stables  to  the  house,  and  annoying  the 
place  very  much  ; his  wife  had  a good  deal  to  do  to  keep  him  from  constantly 
annoying  the  passengers  ; holding  conversations  with  them  and  telling  them  that 
the  agent  was  his  ; that  the  agent  who  was  appointed  in  his  place  was  his  agent, 

19924.  Annoying  the  passengers  in  that  way ; you  mean  the  passengers  who 
stopped  at  this  ion  r — Yes  ; his  wife  at  last  was  obliged,  when  the  coaches  would 
be  stopping  at  the  door,  was  obliged  to  have  him  removed  to  his  room. 

19925.  Was  that  with  a view  of  avoiding  this  system  of  annoyance  ?— Conver- 
sations, yes ; from  about  Christmas ; from  about  December  she  commenced. 

19926.  That  she  found  it  necessary  to  do  this  ? — Yes. 

19927.  Now,  how  long  did  he  continue  to  go  about;  how  long  did  he  remain 
out  of  bed  for  instance ; bad  he  been  confined  to  his  bed  before  the  election  ? — He 
was  confined  to  his  bed  for  a fortnight  before  the  election ; he  was  up  and  down, 
what  we  call,  for  a month  before  the  election ; one  day  in  bed,  another  up. 

19928.  He  had  been  partially  confined  to  his  bed  previously,  and  entirely  so 
|or  a fortnight  before  ? — Yes;  she  brought  him  a couple  of  days  out  in  the  car, 
lu  order  to  see  if  it  would  get  him  strength,  and  it  did  not  succeed ; he  was 
^ther  worse  in  the  car  ; very  troublesome. 

19929.  Can  you  tell  us  who  was  his  medical  attendant  at  this  time,  Mr. 

owiing? — When  he  went  to  Dublin,  I think,  Dr.  Tooney;  it  was  under  bis 
U'ections  that  he  at  that  time  went. 

^9930.  That  was  up  to  August  ? — Yes. 

T)  *^31*  Was  that  Dr. Tooney  one  of  the  petitioners  against  the  return?— I heard 
Tooney  was. 

^9932.  There  is  only  one  Dr.  Tooney  at  Carlow  ? — One  Dr.  Tooney. 

^ ^9933.  That  was  up  to  the  time  when  he  went  to  Dublin,  when  he  came  to 

you  at  this  time  ?—Vk 

5a3  19934.  Can 
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1 9934.  Can  you  tell  us  who  has  been  the  medical  attendant  since  that  time  5 
I heard  him  say—— 

19935.  By  Mr.  Heard  vvho  say  ?— Carpenter. 

19936.  Heard  him  say? — That  Dr.  Tooney  and  Dr.  White  would  cure  hi® 

19937-  Have  you  seen  Dr.  White  at  his  Iiouse? — Yes,  I saw  him  go  in  Lj 
out  there ; but  I never  was  present  when  he  was  with  Carpenter.  ^ 

19938.  You  were  not  in  the  sick  man’s  room  when  the  doctor  came? — -Yes 

19939.  You  have  seen  Dr.  White  r — I have  seen  him  go  in  and  out;  Ikno* 
that  only  from  the  family ; from  his  wife,  and  talking  of  Carpenter’s  bad  state  of 
health ; she  was  saying  what  she  was  recommended  to  give  by  Dr.  White  and  b 
Dr.  Tooney  ; that  is  the  only  reason  I have  of  knowing.  ^ 

19940.  And  you  have  seen  Dr.  White  there  ? — I have  seen  him  go  in  and  om 
there ; I must  remark,  the  reason  Carpenter  came  to  me  to  Dublin  was,  that  whea 
I was  in  Carlow  I recommended  his  wife  to  send  him  to  the  salt  water  befori^  r 
left  Carlow.  ^ 

19941.  Repeat  that? — The  reason  Carpenter  came  to  Dublin  to  me  was,  before 
I left  Carlow  for  Dublin  I desired  his  wife  to  send  him  to  the  salt  water;  hij 
health  was  very  bad;  the  summer  of  1838. 

19942.  Do  you  know  what  was  the  cause  of  the  state  of  health  he  was  in- 
have  you  formed  any  opinion  as  to  what  was  the  original  cause  of  it  ? — I have 
formed  an  opinion. 

19943.  What  is  it;  from  the  knowledge  of  the  man,  his  habits,  can  you  tell 
us  what  you  believe  to  have  been  the  causer — He  was  a very  free  liver;  }» 
lived  very  hard,  and  drank  a good  deal ; drank  a great  deal ; and  sitting  up  late 
at  night ; obliged  to  sit  up  late  at  night,  as  coach-agent. 

19944.  For  how  long  a period  previous  to  the  election  had  Dr.  White  beenia 
the  habit  of  attending  him,  about  ? — I cannot  exactly  tell  ; but  I saw  him  for 
months  before  that  in  the  house ; going  into  the  house  and  coming  out ; in  fact, 
when  Dr.  White  came  to  Carlow  he  stopped  at  that  hotel ; I believe  that  led  to 
his  regard  for  Carpenter ; he  seemed  to  have  a respect  for  the  man. 

19945.  Dr.  White  is  the  surgeon  to  the  Lunatic  Asylum  at  Carlow,  is  he  not?— 
He  is. 

19946.  You  say,  that  for  a fortnight  previous  to  the  election  he  was  confined 
to  his  bed  ? — He  was. 

19947.  Were  you  in  the  habit  of  seeing  him  frequently  at  that  timer — Every 
evening. 

19948.  You  used  to  go  and  sit  with  him  ? — To  sit  with  him. 

19949.  During  that  time,  in  what  state  was  this  man’s  mind? — In  a very 
bad  state. 

19950.  Was  he  in  possession  of  his  senses,  sir,  as  far  as  you  could  judge, 
during  that  period  ? — I do  not  think  he  was  ; for  he  often  called  on  me,  while  in 
the  room,  to  remove  something  that  he  would  think  he  saw,  and  I would  go  and 
pretend  to  remove  it,  and  he  then  was  satisfied ; then  he  would  look  about  again, 
and  he  was  quite  uneasy  in  his  appearance;  as  to  a conversation,  he  could  not 
hold,  nor  for  a month  before. 

19951.  For  a mouth  before,  he  was  incapable  of  holding  a conversation? — Yes. 

19952.  He  used  to  fancy  there  were  objects  in  the  room,  which  he  desired  you 
to  remove;  and  on  your  pretending  to  remove  that  which  was  not  there,  he  was 
satisfied  ? — Quite  satisfied. 

19953'  For  the  whole  of  that  period,  take  the  month  previous  to  the  election, 
and  up  to  the  time  of  the  election,  did  you  consider  him  capable  of  forming  an 
opinion  on  any  subject,  or  managing  his  afeirs  ? — O,  decidedly  not ; I was  cdled 
upon  in  the  month  of  January  before  the  barrister ; he  was  ” processed,”  and  hU 
wife,  by  a servant  maid  ; I was  in  the  court-house,  and  Carpenter  was  served 
with  a summons,  or  rather  there  was  a summons  left  at  the  house  for  him  to 
appear  in  person, 

19954.  Did  he  appear?— He  did  not;  I am  going  to  mention  to  you,  Barret, 
who  was  engaged  for  Mrs.  Carpenter,  stated  to  the  barrister  he  was  incapable  of 
coming  to  the  court-house. 

19955*  By  the  Committee.]  Is  Barret  the  solicitor? — He  is  an  attorney;  the 
barrister  seemed  to  think  it  would  be  necessary  to  prove  it ; I was  in  court  at  the 
time ; in  fact,  I went  there  about  the  process,  and  Barret  called  on  me  to  gi^® 
evidence  to  that  fact,  and  I did  do  so. 

19956.  What  fact? — ^That  he  was  incapable  of  coming  to  the  court-house,  nor 
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0 he  know  what  was  going  forward ; and  the  barrister  niled  that  he  was  not  to 

appear. 

J9957-  mean,  bis  attendance  was  excused  on  the  ground  of  the  state 

of  bis  mind? — Precisely;  that  was  the  month  of  January. 

19958*  Previous  to  the  election  ? — Yes. 

19959-  election  was  in  February  ?— Yes. 

1^960.  You  mean  the  assistant -barrister ; the  chairman  of  the  quarter-sessions? 
^Yes ; by  the  by,  I think  this  was  in  the  month  of  December ; the  sessions  was. 

10961.  Now,  you  say  he  was  incapable,  during  all  this  time,  of  managing  his 
j^rs?— Quite  so. 

19962.  Have  you  any  reason  for  knowing  he  did  not  manage  his  affairs? 

Yes,  I have. 

19963.  Will  you  state  it  to  the  Committee?— It  was  I managed  his  affairs  for 
him;  wrote  all  his  letters. 

19964.  Were  you  requested  by  his  family  to  do  so,  in  consequence  of  the  state 
he  was  in  ? — I was. 

19965.  When  you  say  you  managed  his  affairs  for  him  at  the  request  of  his 
femity,  in  consequence  of  the  state  he  was  in,  will  you  tell  the  Committee  what 
ffas,  generally  speaking,  the  description  of  business  you  transacted  for  him? — 

1 wrote  to  different  persons  that  he  was  in  the  habit  of  dealing  with,  and  enclosed 
money  for  them. 

19966.  Enclosing  money  for  them  ? — Yes. 

19967.  What,  for  the  goods  which  he  had  ?— For  the  goods ; wine  and  sugar 
and  coffee. 

19968.  And  other  things,  which  were  necessary  for  the  purpose  of  carrying  on 
the  trade  of  the  hotel? — Just  so  ; I drew  all  his  receipts,  too,  for  his  tenants. 

19969.  Did  you  sign  them?— I did. 

19970.  In  his  name  ?• — In  his  name. 

19971 . Acknowledging  money  in  his  name  ? — Yes. 

19972.  By  whose  desire  did  you  say  that  was  done? — By  his  wife’s  desire. 

19973-  "This  was  at  the  time,  you  say,  when  he  was  lying  in  this  incapable 
state? — Yes  ; I purchased  goods  in  Dublin  for  him,  and  sent  them  home  for  him. 

19974-  And  I think  you  said,  signed  receipts  to  his  tenants  for  rent?— I did. 

.19975-  Now,  does  your  intercourse,  then,  with  the  voter  enable  you  to  speak 
with  certainty  as  to  the  state  of  his  mind  up  to  the  time  of  the  election,  and  for  a 
month  previous  ? — I saw  him  almost  every  day. 

19976.  Then,  for  that  period,  and  up  to  that  time,  did  you  consider  him  to  be 
a person  capable  of  the  exercise  of  judgment,  and  a person  of  sane  mind,  or  a 
person  incapable  of  exercising  judgment,  and  a person  of  unsound  mind? — I 
considered  him  perfectly  incapable  of  any  knowledge  of  what  he  was  doing. 

19977-  Hid  you  see  him  at  any  time  during  the  election ; out  of  his  bed?— 
laid. 


19978.  Was  that  on  the  second  day  of  the  election? — It  was. 

19979*  When  did  you  see  him  first  ? — I saw  him  in  a street  called  Dublin- 
street,  going  up  towards  the  court-house,  sitting  on  an  outside  car  (it  leads  to  the 
court-house),  and  the  Rev.  James  Maher  sitting  with  him. 

19980.  Mr.  Maher  is  a clergyman  of  your  persuasion,  is  he  not? — ^Yes,  he  is. 
19981.  Y'ou  are  a Roman  Catholic? — Yes,  I am. 

T going'  np  Mr.  Maher  towards  the  court-house  ? — 

did ; he  was  muffled  up  in  a large  blue  mantle  or  cloak,  and  a handkerchief  up 
about  his  mouth  and  neck. 

19983.  Did  it  excite  your  attention? — Very  much  indeed,  and  I expressed  my 
^-stonishraent  at  the  moment. 


19984-  At  his  being  taken  to  poll  ? — Yes. 

19985.  Did  you  go  with  him  to  the  poll,  sir? — I did  not. 

19986.  Did  you  see  him  shortly  after? — I saw  him  returning. 

^,*^987.  How  long  might  that  be  afterwards,  do  you  suppose,  about? — I do  not 
mtt  It  was  more  than  about  a quarter  of  an  hour  or  20  minutes ; it  was  not  a 
lejylfong  period. 

i9gl‘88.  Was  he  then  on  this  car?^ — He  was  on  the  car,  but  not  accompanied  by 
clergyman. 

, ?99p9-  Who  had  the  care  of  him  then  ?— I think  it  was  his  waiter;  he  seemed 
^ k 'oiding  him  up. 

iQg^^^o.  Holding  him  up  on  this  car  ? — Yes. 

i999»l.  Did  he  pass  by  the  place  where  you  were? — He  did, 

414’'  5 A 4 19992.  In 
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Mr.  19992.  In  what  state  did  ho  appear  to  you  to  be  then,  Mr.  Dowling 

Idvard  Douiing.  appeared  to  be  in  a very  agitated  state,  and  making  exclamations. 

- ■ — j 9993*  Did  he  appear  to  you  to  be  in  possession  of  his  senses  at  that  time 

32  June  1839.  indeed. 

19994.  Now,  you  say  he  was  making  exclamations? — Yes,  I heard  him 

make  one.  u n , 

19995.  Can  you  tell  the  Committee,  as  near  as  you  could  collect,  the  words 
that  he  said  ?— He  stated,  “ Oh—  my—  G-god.” 

19996.  In  a stuttering  manner?— “ W-where  are  you  bringing  me  to?”  j 
recollect  distinctly  ; the  people  were  quite  shocked  at  the  appearance  of  the  man. 
19997-  ''  here  was  this? — In  Dublin-street. 

19998.  The  words  which  you  heard  were  uttered  in  that  indistinct  way  yc^ 
describe  ?— It  was  uttered  worse,  in  fact ; I could  not  undertake  to  describe  it  in 
the  particular  manner.  « r\ 

19999.  They  were  spoken  in  a stuttering,  indistinct  way  ?— O,  very  much. 
20000.  Did  he  appear  to  you  to  be  iu  great  distress  at  the  time? — The  waiter 
was  holding  him  up  in  the  car,  and  he  seemed,  as  I told  you,  agitated. 

20001 . The  tone  of  the  voice,  was  it  that  of  a person  ? — Quite  so. 

20002.  In  confusion  and  distress? — Quite  so. 

20003.  Did  he  appear  to  you  to  be  at  all  conscious  what  he  was  about  .—No, 
by  no  means  conscious. 

20004.  He  passed  on  towards  bis  own  home,  did  he  ?— He  did. 

20005.  Did  you  see  him  again  in  the  course  of  that  day?  That  eveningl 
called  to  see  him  again. 

20006.  As  usual  ? — As  usual.  . 

20007.  Did  he  appear  to  you  then  to  be  in  the  same  state  of  confusion  and 
incapacUy  as  be  had  been  before  ?— The  very  same  state ; did  not  seem  to  knm 
that  he  was  out. 

20008.  Did  not  seem  to  know  that  he  had  been  out? — No. 

20009.  Did  you  have  any  conversation  with  him  as  to  his  having  voted  r He 
could  not  hold  a conversation  with  me  for  some  time  before  that  I stated  ; hut  I 
asked  him,  “ Welt,  John,  you  were  out  to-day  ; you  voted  and  merely  (he  dW 
not  seem  to  be  conscious  of  what  I said  to  him)  ; he  was  feeling  the  clothes  in 
this  way  with  his  hands  ; one  time  he  would  cover  himself ; another 

time  he  would  strip  himself;  seemed  quite  fidgety  and  uneasy  in  the  bed. 

20010.  Did  he  give  you  any  answer  at  all  as  to  his  having  voted  ? — No,  he 
did  not ; his  wife  made  him  get  up  the  day  after  ; forced  him  out  of  bed. 

20011.  By  Mr.  Were  you  there?— I saw  him  in  the  drawing-room. 

20012.  By  Mr.  Were  you  there  when  she  forced  him  out  of  bed  ?- 

She  told  me  ; that  was  the  reason  I believe  it ; I saw  the  manner  she  was  in  the 
habit  of  getting  him  out  of  bed.  , 

200 1 3.  Describe  the  manner  to  the  Committee  ? — ^There  was  only  one  “lode  ) 
which  he  could  be  taken  from  the  bed  ; that  is,  to  take  him  by  the  feet,  and  drag 
him  out  of  bed,  and  put  him  on  his  legs ; that  I saw  often,  but  not  that  par 
ticular  day.  , , . , , 

20014.  'Vas  he  very  violent  ? — About  a fortnight  after  the  election  he  became 
very  violent,  tore  his  shirt,  attempted  to  tear  the  sheet ; I prevenmd  him  severa 
times  from  doing  it;  about  a fortnight  or  three  weeks  he  had  a blister  put  to  nb 
head,  and  a seton  in  the  back  of  his  neck.  , 

2001 5.  By  Mr.  Au$tin.'\  After  the  election  ?— About  a fortnight  or  three  weea 

after  the  election.  -n  nn » 

20016.  By  whose  direction  was  that  blister  applied? — By  Dr.  Whites. 
20017.  Was  there  any  thing  else  applied  to  the  region  of  the  head  r A se 
in  the  back  of  his  neck,  which  he  tore  out  the  next  morning. 

2001 8.  He  tore  that  out  in  the  morning  ?— Yes ; it  never  was  put  in  afterwan^ 
20019.  Pray,  has  he  continued  in  the  same  state  dowu  to  the  time  when 
left  Carlow  ? — Yes.  , 1 t . • „/if 

20020.  Confined  to  bed  in  the  same  way? — Confined  to  bed  ; the  bhsterung 
the  head  made  him  a little  more  calm ; he  was  not  so  violent.  ^ ^ / 


20021.  He  became  less  violent  after  his  head  had  been  blistered  ? — ^ W 
20022.  From  the  knowledge  that  you  have  had  of  this  man,  and  the 
time  during  which  that  has  continued,  are  you  of  opinion  that  he  was  capfib  e 
knowing  what  he  was  about,  and  of  distinguishing  what  he  W'as  doing,  | at 
time  when  you  saw  him  going  to  the  poll  on  the  day  of  the  election 
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perfectly  satisfied  he  was  not;  I stated  before  at  the  quarter  sessions,  when  I had 

00  object  in  view,  that  he  was  not  capable  of  attending  to  business,  or  to  know 
what  was  going  forward,  at  the  quarter  sessions  before  the  election. 

Cross-examined  by  Mr.  Austin. 

20023-  When  was  it  you  were  at  the  quarter  sessions,  do  you  say  ? — I think  it 
^as  in  the  month  of  December ; I first  stated  January,  but  I think  it  was 
pecember. 

20024.  it  was  the  last  time  whenever  it  was,  at  that  time  of  the  year;  what 
was  the  occasion  of  your  being  there  ? — The  occasion  was,  a girl  of  the  name 
of  Deveraux  processed  Carpenter,  and  processed  the  wife  ; there  were  two  pro- 
cesses served,  one  on  the  wife,  and  one  on  the  husband. 

20025.  1 he  recovery  of  a debt,  or  what  ? — The  recovery  of  a debt ; it  was  not 
exactly  a debt ; she  was  a servant-maid. 

20026.  The  recovery  of  wages,  I suppose? — No;  this  girl  got  drunk  in  the 
bouse,  and  Mrs.  Carpenter  suspected  her  of  taking  money  ; she  found  her  drunk 
on  the  bed,  and  took  9^.  out  of  her  pocket ; the  girl  processed  her  for  this 
sum,  and  processed  the  husband. 

30027-  for  the  recovery  of  the  9j.  ? — I am  not  certain  a.s  to  the  sum  ; it  was 
about  9^.  or  10^.;  I employed  Mr.  Barret  on  that  occasion  for  Carpenter. 

20028.  And  did  you  attend  the  court  then  for  the  purpose  of  informing  the 
barrister  that  Carpenter  was  not  able  to  attend  ? — I did. 

20029.  For  the  purpose  of  getting  a postponement,  or  something  of  that  sort? 
—By  no  means. 

20030.  W'^hat  then  ? — My  object  in  attending  the  court  was,  as  Mrs.  Carpenter 
had  no  friend  to  transact  her  business,  I attended  the  court  as  a friend  for  her  and 
Carpenter;  and  in  the  course  of  the  examination  of  Mary  Deveraux,  the  witness, 
it  was  proved  Carpenter  was  summoned  to  appear ; there  is  a summons  on  the 
back  of  the  process  generally  for  the  defendant  to  appear  in  person. 

20031.  And  they  proved  they  had  summoned  him  to  appear? — Barret,  bis 
attorney,  stated  he  could  not  appear ; that  he  was  not  in  a fit  state  of  mind,  and  I 
was  called  on  to  prove  that. 

20032.  To  show  he  could  not  appear? — Yes. 

20033.  That  was  for  the  purpose  of  excusing  his  attendance  ? — Y’es,  precisely. 
20034.  Showing  he  could  not  answer  the  summons  and  appear  in  court  ? — Yes; 
in  fact,  he  knew  nothing  of  the  process. 

20035.  To  show  he  could  not  answer  the  summons  and  appear  in  court ; was  not 
that  the  object  for  which  your  evidence  was  given  ? — Precisely  ; Barret  stated  to 
the  barrister  he  was  not  of  sound  mind. 

20036.  Was  it  not  for  the  purpose  of  proving  his  inability  to  appear  to  the 
summons? — It  was. 

20037.  Was  the  case  adjounied,  or  what? — It  was  not. 

20038.  What  was  it,  then  ? — Mrs.  Carpenter  got  a dismiss  against  the  girl, 
and  Carpenter’s  process  was  dismissed  without  prejudice,  and  the  girl  was  put  in 
gaol  for  the  costs. 

20039.  I think  it  was  last  August,  you  say,  you  saw  this  man  at  Dublin  ? — Yes. 

20040.  He  came  up  by  himself  from  Carlow? — He  did. 

20041 . In  one  of  his  own  coaches  ? — In  one  of  Mr.  Purcell’s  coaches. 

20042.  Purcell  is  his  employer,  is  he  not? — Yes. 

20043.  Mr-  Peter  Purcell  ? — Yes. 

„^°°44-  Where  did  he  lodge  in  Dublin  ? — I lodged  with  a man  of  the  name 

01  Ward,  in  Castle-street,  a tailor ; he  called  on  me  there. 

20045.  What,  did  he  call  on  you  on  bis  arriving  in  Dublin  ? — The  very 
of  his  arriving  ; I gave  my  address  to  his  wife  before  I left  Carlow,  in 
Order,  if  be  should  come  up,  to  know  where  to  find  me. 

^20046,  And  then  you  took  lodgings  immediately ; is  that  so  ? — I did,  two  days 

20047.  Had  his  health  been  getting  out  of  order  before  that  time  ? — The  sum- 
mer of  1838 ; he  was  getting  into  bad  health  before  that. 

20048.  Before  that  time  ? — Yes. 

he  is 

20050.  He  is  turned  50? — Yes. 

,,  ' • Mr.  Butler  told  us  he  was  between  4-0  and  50  ? 1 think  be  is  some- 

•Dg  beyond  it ; I think  he  is  beyond  50 ; I know  Carpenter  these  20  years. 

tj  B 20052.  Has 


What  is  his  age? — Carpenter  is  between  50  and  60,  I think; 


Mr. 

Ediaard  Douling. 
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20052.  Has  he  continued  to  go  on  with  the  business  of  the  office  up  to  this 
time,  or  when  did  he  leave  that  off? — At  that  period. 

20053.  When  he  came  up  to  Dublin  ? — Yes  j there  was  a young  man  put  in 
the  office  until  he  returned,  and  then  there  was  an  agent  appointed  of  the  name  of 
Duffy.  ,.j  1 • • 

20054.  Had  he  been  gradually  leaving  off  business,  or  did  he  give  it  up  at  that 
period  ? — He  did  not  give  it  up,  it  was  taken  from  him  j Mr.  Grant,  the  agent  to 
the  company,  told  me  he  was  obliged  to  appoint  an  agent,  and  gave  me,  as  a 
reason,  he  made  a great  many  mistakes  latterly  in  his  accounts. 

20055.  When  was  it  you  say  he  ceased  to  act  as  an  agent? — I think  it  was 
about  August. 

20056.  And  you  did  not  find  his  health  improve,  I suppose,  in  Dublin  r — For 
the  first  week  or  10  days,  or  a fortnight,  perhaps,  he  was  getting  stronger  in  his 
health,  although  his  appetite  was  always  good  ; and  even  up  to  this  moment  when 
I left  Carlow  he  could  eat  remarkably  well ; it  was  very  strange  ; I thought  so. 
20057.  He  has  never  lost  his  appetite,  do  I understand  you  to  say  ? — Never. 
20058.  What  did  he  do  when  he  was  at  the  sea-side ; did  you  walk  about 
with  him? — I in  the  morning  generally  brought  him  to  his  bath  and  then 
brought  him  back  to  breakfast. 

20059.  And  then  what  did  you  do  during  the  rest  of  the  day  ; did  you  leave 
him?— Sometimes  I did ; very  ofteu  I did  ; sometimes  I brought  him  into  Dublin 
with  me,  when  1 found  he  used  to  promise  me  not  to  leave  Irishtown  until] 
would  return,  and  instead  of  that  he  generally  took  a car  and  drove  somewhere. 
20060.  Did  you  ever  go  with  him  r— -Never,  unless  to  Dublin,  as  I have  stated ; 

brought  him  into  Dublin,  to  look  for  letters  for  his  family. 

20061.  What  medical  attendant  was  attending  him  while  he  was  in  Dublin?-  j 
None.  , X f 

20062.  Nor  in  Irishtown  ?— Not  at  Irishtown ; I wrote  to  Mrs.  Carpenter  ht  1 
Dr.  Tooney’s  prescription. 

20063.  Was  Dr.  Tooney’s  prescription  sent  to  you  ?— No,  it  was  not  5 she  came 
up  and  brought  him  home. 

20064.  How  long  did  he  stay  at  Irishtown  ? — ^Three  weeks  ; about  three  weeb, 

I think. 

20065.  Did  he  go  back  better,  or  not? — I think  he  went  back  rather  worse; 
the  day  the  wife  came  to  Irishtown  for  him,  nothing  would  please  him  but  to  get» 
car  and  drive  round  the  county,  drive  to  Kingstown,  and  back  again  to  Irishtown; 
thought  to  take  lodgings  at  Kingstown ; could  not  get  it ; came  back  to  Irish 
town,  retook  the  lodgings  there,  and  remained  but  one  night  in  it  when  he  went 
home  the  morning  after.  , i-  t . 

20066.  Did  I understand  you,  before  Dr.  Tooney  went  to  Dublin,  or  was  tkat 
a mistake  ?— I said  no  such  thing. 

20067.  Did  he  bring  any  prescription  with  him  that  you  sent  for  hr. 
Tooney 's  ?— He  did  not. 

20068.  You  knew  Dr,  Tooney  had  been  attending  him  ?— Yes. 

20069.  That  is  why  you  sent  for  the  prescription? — Yes;  he  had  the  advice  01 
both  medical  gentlemen  when  he  returned. 

20070.  Aye  ?— lie  had  the  advice  of  both  medical  gentlemen  when  he  R- 
turned,  Dr.  Tooney  and  White. 

20071.  Dr. Tooney  was  his  regular  attendant  before  he  went,  was  he? — leSi 
he  was. 

20072.  And  had  been  how  long  ? — 1 do  not  think  be  was  after  that. 

20073.  How  long  had  he  been  before? — I cannot  exactly  state  the  time, 
think  it  was  a month  or  two. 

20074.  Was  that  from  the  commencement  of  his  becoming  ill  that  Dr.  Toonq 
had  been  attending  to  him  ?— He  became  ill  in  the  summer  of  1838  ; I think  W 
did. 

20075.  Was  it  not  at  Dr.  Tooney’s  advice  that  he  went  to  the  sea? — It  was. 
20076.  When  did  you  see  him  after  his  return  to  Carlow ; how  soon  ? — I 
say  about  a week  or  10  days  ; I returned  a week  or  10  days  after. 

20077.  What  time  was  that?— About  the  latter  end  of  August;  the  begio* 
ning  of  August  or  the  latter  end  of  July,  Carpenter  came  to  Dublin  ; and  abou 
thelatter  end  of  August  I returned  to  Carlow,  and  we  were  three  weeks  altogetn 
in  Irishtown. 

20078.  Had  he  had  a paralytic  affection  at  that  time? — Not  at  that  time. 


20079. 


When 
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30079.  When  was  the  paralytic  stroke ; when  did  that  happen  ? — I think  he  Mr. 

received  that  attack,  I think  about  Christmas ; I think  about  the  month  of  Edteard  Dotu/ing. 
pecember.  

20080.  By  the  Committee,]  The  first  paralytic  attack  ? — He  never  had  a second,  aa  June  1839. 

20081.  Was  that  before  the  process,  or  about  the  time  that  process  was  served ; 
when  was  that? — I declare  I am  not  certain  whether  it  was  before  or  after. 

20082.  Some  where  about  the  time,  was  it? — About  the  time. 

20083.  I think  you  said  it  was  the  first  Monday  in  December  ? — I said  no 
such  thing. 

20084.  What  did  you  say  ? — About  the  attack  do  you  mean  ? 

30085.  Yes. — I said  1 thought  it  was  about  Christmas;  I could  not  say  what 
day  he  received  the  attack,  for  I do  not  know. 

20086.  You  remember  the  circumstance,  do  you? — I do. 

20087.  Did  Dr.  Tooney  attend  him  on  that  occasion;  do  you  remember 
Pr.  Tooney  being  there  ? — I do  not. 

20088.  Were  you  there  at  the  time  ?— I was  not ; I was  there  the  day  after. 

20089.  Do  you  mean  to  say  Dr.  Tooney  did  not  attend  him  on  that  occasion? 

—He  might,  but  I do  not  recollect  that  he  did. 

20090.  Was  he  bled  ? — He  was  not. 

20091.  Or  blistered  ? — -Not  at  that  time,  to  my  recollection. 

20092.  He  was  then,  I suppose,  confined  to  his  bed  after  that  attack  ? — He 
was  for  some  time  ; he  was  up  and  down ; be  got  up  afterwards ; up  and  down 
every  second  or  third  day. 

20093.  Then,  after  the  attack  subsided,  did  he  get  out  of  bed  again  ? — He  did. 

20094.  Did  it  produce  any  effect  on  his  hands  or  on  his  person? — Yes,  it  did. 

20095.  He  could  not  use  his  hands,  could  he  ? — Not  before  that  he  could  not 
use  his  hands  in  way  of  writing ; before  ever  he  received  the  paralytic  attack. 

20096.  And  after  his  hands  were  more  disabled? — They  were  more  disabled, 
but  he  could  not  write  long  before  he  had  that  attack ; it  was  I wrote  all  his 
communications. 

20097.  You  wrote  his  receipts  and  his  letters  ? — I did. 

20098.  Has  he  got  over  that  affection  of  his  hands  ? — O,  no,  he  has  not. 

20099.  still  remains  ? — He  remained  so  up  to  the  day  I left;  Ireland. 

20100.  You  say  his  hands  were  affected  ; could  he  lift  his  hands  up  ? — It  did 
not  affect  him  in  that  way  ; he  could  raise  his  hands. 

20101.  In  what  way? — O,  in  a tremor. 

20102.  So  that  his  hands  shook  when  he  raised  them? — He  was  a little 
nervous ; but  he  could  raise  his  hands  above  the  bed-clothes ; and  I saw  him  tear 
bis  shirt  with  his  hands ; at  some  periods  be  was  very  strong. 

20103.  That  was  after  the  blister  was  put  on  his  head,  was  it  not? — Before  the 
blister  was  put  on  his  head,  I saw  him  do  those  things. 

20104.  It  was  about  the  time  when  the  blister  was  put  on  his  bead  ? — It  was. 

20105.  You  say  it  affected  his  hands ; did  you  observe  that  yourself,  from  your 
own  observation? — For  the  first  three  or  four  days,  after  being  attacked,  he  was 
very  nervous. 

20106.  Did  it  affect  him  in  any  other  way  ? — It  did  his  speech ; in  his  speech. 

20107.  It  affected  his  speech? — Yes,  he  could  not  speak  so  well. 

20108.  Immediately  after  the  attack,  I suppose  his  speech  was  a good  deal 
embarrassed,  was  it  not? — It  was. 

20109.  oot  the  use  of  his  mouth  and  his  tongue?— No,  he  had  not ; not 
much. 


301 10.  Did  you  talk  to  him  about  that  time  at  all  ? — I did. 

20111.  Or  were  you  present  when  he  talked?— Was  I present  when  he  talked? 
20112.  Did  you  talk  to  him,  or  were  you  present  when  he  talked?— 0,  yes; 
every  day  I saw  him ; generally  every  evening. 

20113,  After  the  attack  of  paralysis? — Yes;  and  I conversed  with  him  before 
e received  the  attack  also,  and  he  could  not  hold  a conversation  with  me. 


20114.  Was  his  speech  affected  before  he  received  the  attack  ? — Not  much. 

201 15.  But  after  he  received  the  attack,  you  say  it  was? — It  was. 

20116.  In  such  a way,  1 suppose,  that  he  could  not  articulate  his  words  dis- 
Wctly  r — -He  could  not. 


201 1 7.  That  is  what  you  mean  ? — Yes. 

^1 1 8.  So  that  if  he  had  to  read  a paper,  or  utter  a sentence,  the  words  would 
e broken  in  his  mouth  ? — I never  saw  him  read  a paper,  nor  do  I believe  he  could. 

5“  2 20119.  But 
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201 1 9.  But  so  that  if  be  read  a paper  or  uttered  a seutence,  he  would  speak  a 
broken  language,  is  that  so  ? — Yes,  before  he  received  the  attack,  his  conversation 
was  affected  ; his  method  of  speaking  was  affected  before  that. 

20120.  How  long? — It  was  affected  a month  before  that;  in  fact  he  was  re- 
marked by  every  body  who  had  a conversation  with  him. 

201 21 . It  was  affected  a month  before  that,  you  say  ? — ^Yes. 

20122.  Did  the  attacks  come  on  gradually  ? — Spoke  quite  thick. 

20 1 23.  Did  that  attack  come  on  gradually  ? — Y es,  I think  it  did. 

20 1 24.  His  speech  thickened  as  it  advanced  ? — Yes. 

20125.  And  then  became  worse  after  the  paralytic  stroke  ? — It  did  ; he  was 

looked  on  by  every  person  in  the  town 

20126.  1 did  not  ask  you  that  question  ? — No,  you  did  not. 

20127.  How  long  was  it  before  he  recovered  from  the  paralytic  stroke? — 
dare  say  it  was  about  a week;  a few  days;  about  a week. 

20128.  Did  the  use  of  his  bands  at  all  return? — They  returned  ; he  was  not 
so  nervous,  or  his  hands  were  not  so  shaky. 

20129.  Did  he  recover  the  use  of  his  hands  ? — He  did,  but  not  so  as  to  do  any 
thing  with  them,  with  the  exception  of  pulling  the  clothes  upon  him. 

20130.  But  they  were,  with  that  exception;  his  hands  were  not  available  to 
him  ? — They  were  not  effective  both  before  or  after  the  paralytic  affection. 

20131.  Did  his  speech  recover  a little? — It  did. 

20132.  He  has  never  recovered  his  speech  wholly,  has  he? — No,  he  never 
did. 

20133.  It  was  always  worse  after  the  paralytic  affection  ? — It  was. 

20134.  You  say  you  have  known  him  a very  long  time;  did  he  address  you  by 
your  name  ever  ? — He  did. 

20135.  Is  that  his  habit ; does  he  call  you  by  your  name  ? — Do  you  mean  by 
my  Christian  name  ? 

20136.  Does  he  call  you  by  your  Christian  or  surname  ? — By  my  surname. 
20137.  Did  he  address  you  by  your  surname? — He  did;  and  what  is  very 
remarkable  that  any  friend  that  calls  to  see  him,  he  calls  them  by  my  name. 

20138.  By  the  CommiUee.l  Any  other  person? — Yes;  even  his  own  son,  his 
son-in-  law. 

20139.  By  Mt.  Cockbum.~\  How  do  you  know  that  ? — I was  present. 

20140.  You  were  there  at  the  time  ? — Yes. 

20141.  Does  he  call  his  wife  by  her  name? — The  “mistress  ” he  always  called 
her. 

20142.  That  is  the  way  he  addresses  her  always  ? — Precisely. 

20143.  That  must  be  rather  a difficult  word  for  him  to  pronounce  ? — He  prac- 
tises it  very  often. 

20144.  Does  he  succeed  ? — All  his  life  while  I knew  him. 

20145.  But  since  the  paralytic  affection  ? — He  does. 

20146.  He  still  calls  her  mistress,  does  he? — He  does. 

20147.  Does  he  still  call  her  by  that  name  ? — He  endeavours  to  do  so. 

20148.  And  does  he  pronounce  your  name  ? — He  does ; we  are  the  only  two 
persons  he  knows,  decidedly  ; he  does  not  know  his  own  brother  nor  his  sister,  but 
I being  in  the  habit  of  being  with  him  every  day,  and  very  often  three  or  four 
times  a day. 

20149.  He  knows  you? — He  does. 

20150.  You  say  you  saw  him  go  to  the  poll,  through  Dublin-street  ? — I did. 
20151.  With  Mr.  Maher? — With  the  Rev.  James  Maher. 

20152.  The  Catholic  Priest? — Yes ; I was  very  much  surprised  to  see  it  too! 
quite  astonished. 

20153.  Do  you  know  Mr.  Maher? — I do. 

20154.  Uas  Mr.  Maher  known  Carpenter  long? — Yes,  he  does;  since  I sup' 
pose  he  went  to  the  parish,  as  long  as  he  is  living  in  Carlow  I suppose  he  know* 
him. 

20155.  Is  Carpenter  a parishioner  of  Mr.  Maher’s  ? — Mr.  Maher  is  at  present,  I 
believe,  in  College ; Mr.  Maher  was  curate  in  that  parish. 

20156.  Maher  was  curate  in  that  parish? — He  was. 

20357.  V’as  be  a parishioner  of  Mr.  Maher's  while  he  was  curate? — Yes. 
20158.  Did  Mr.  Maher ; was  Mr.  Maher  his  regular  clerical  attendant  ? — I 
not  think  he  was. 

20159. 
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20159.  Do  you  know  whether  be  was  or  was  not? — I do  not,  indeed. 

20160.  You  have  known  Carpenter  very  well? — I do. 

20161.  VVho  was  his  regular ? — Iknow  he  used  to  go  to  a Mr.  O’Connell. 

20s 62.  How  long  has  Mr.  O'Connell  left  Carlow? — Some3'ears. 

20163.  Who  has  been  his  clerical  advisersince  ?— Who  has  been  his  clergyman 
fj.Qin  that  to  this  I do  not  know;  I think  I heard  him  say  he  went  to  the  bishop 
at  one  time,  Dr.  Doyle. 

20164.  Dr.  Doyle  has  been  dead  for  years  ? — I know  he  is ; I am  telling  you 
who  I heard  him  say  he  went  to. 

20165.  W’hat  do  you  mean  by  saying  Mr.  Maher  is  not  his  director? — I did 
cot  say  he  was  not ; I told  you  I could  not  tell  you  who  was  Lis  director. 

20166.  Then  all  you  know  of  it  is,  that  while  Mr.  O’Connell  was  there  housed 
to  attend  him? — Yes;  but  this  I know,  I saw  Mr.  Maher;  I saw  him  in  the 
house  very  seldom  before  the  election,  as  a visiting  friend. 

20167.  You  say,  you  saw  Mr.  Maher  but  seldom  in  the  house ; did  Carpenter 
go  to  chapel  ? — He  did. 

20168.  Up  to  what  time  did  he  go  to  chapel? — I think  about  a month  before 
{*  six  weeks  before  the  elections,  and  for  sometime  it  was  to  a chapel,  called 
Graigue,  he  sometimes  went. 

20169.  Did  he  go  on  a Sunday  or  on  other  days?— Sundays  ; and  his  wife 
frequently  in  my  presence  begged  of  him  not  to  go;  he  was  perfectly  unfit 

20170.  Did  he  go? — He  did. 

201 71 . Do  you  go  to  the  same  chapel  ? — I do. 

20172.  And  you  have  seen  him  there  ? — I have  seen  him  there. 

201 73.  During  mass  ? — During  mass,  and  saw  him  fall  asleep  at  mass. 

20174.  That  was  during  that  sermon? — buring  mass  ; I did  rot  talk  of  the 
sermon,  and  was  asleep  during  the  sermon  too,  and  the  man  used  to  move  from 
one  seat  to  another  in  the  chapel ; I remember  on  two  occasions  the  man  removed 
from  one  seat  to  the  other,  he  was  so  fidgety  and  so  uneasy,  and  I had  to  sit  along 
side  him  in  the  chapel  to  keep  him  quiet. 

20175.  Did  you  see  Mr.  Maher  with  him  on  the  day  he  went  to  the  poll  ? 

I did. 

20176.  You  were  not  at  the  poll  yourself,  I think? — I did  not  go  with  him;  I 
did  not. 

20177.  Did  you  see  Dr.  Tooney  on  that  day,  on  the  day  of  the  polling?*^ 
I was  not  up  at  the  poll  on  that  day. 

20178.  Didyouseehim  on  the  day  of  the  polling  any  where? — I might,  but 
I have  no  recollection  of  it ; I think  I saw  him  in  the  street ; I might  have  seen 
hitain  the  street;  I recollect  seeing  Mr.  Peter  Purcell  coming  up  after  Carpenter 
1 think  I did.  r » 

201 79.  Have  you  any  doubt  about  that ; you  say  you  think  you  did  ? — I do  not 
think  I have  any  doubt  about  that. 

20180.  Have  you  any  doubt  you  saw  Dr.  Tooney? — I have  a doubt;  I do 
Bot  know  whether  I saw  Dr.  Tooney  or  not,  if  I did,  I would  tell  you. 

20181.  Did  you  see  Dr.  Tooney  or  not  ? — I cannot  tell. 

20182.  You  might  have  seen  him,  or  you  might  not  ? — I might  or  I might  not; 
but  I have  no  recollection  of  it. 

20183.  Did  you  see  Mr.  Purcell  at  his  house,  or  where? — No. 

201 84.  You  saw  him  in  the  street,  did  you  ? — Saw  him  in  the  street. 

201 85.  At  the  car,  or  by  the  car  ? — I cannot  exactly  say  in  what  position ; but 
* saw  him  go  up  towards  the  court-house. 

20186.  You  saw  Mr.  Purcell  go  up  towards  the  court-house  ?— Yes,  towards 
^be  court-house. 

20187.  Did  you  see  Dr.  Tooney  after  the  election  r — Yes,  I did;  not  to  con- 
feree with  him. 

20188.  I did  not  ask  you  that ; I simply  ask  you  whether  you  saw  him? — I did. 

20189.  Did  you  see  him  at  Carpenter’s  house  r — ■!  did  not. 

20190.  Where  did  you  see  him? — Saw  him  in  the  street  only;  walking  and 
ifliug  by,  and  driving  in  his  gig  frequently ; Dr.  AVhite  was  more  there  than  Dr. 
iooney;  I do  not  think  I saw  Ur.  Tooney  there  after  the  election. 

, Will  you  swear  you  never  did  ? — 1 will  swear  I never  saw  Dr.  Toonev 

ere  after  the  election  ; he  might  have  been  there  without  iny  knowledge,  but  I 
ever  saw  him ; but  I was  led  to  believe  it  was  Dr.  White  who  was  attending  him 
fcni  the  wife ; it  was  he  ordered  the  blister. 

"^*4-  5 y 3 20192.  Go 
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20 1 92.  Go  on  ; do  you  want  to  say  any  thing  else  ? — No. 

20193.  I believe  he  carries  on  an  hotel  there ; ivbat  is  the  name  of  it  ? 

wife  does. 

20194.  What  is  the  name  of  it? — Burrin»street  hotel,  or  the  Coach  hotel  rather- 
it  is  called  the  Coach  hotel.  ’ 

20195.  Does  he  live  there  now? — Yes,  he  does. 


Re-examined  by  Mr.  Wrangham. 

20196.  You  say  that  this  affection  of  his  speech  and  of  his  hands  had  been 
coming  on  for  some  time  previous  to  the  paralytic  attack  r — I said  so. 

20197.  Had  you  observed  that  his  intellects  were  growing  weaker,  at  the  same 
time  that  his  physical  powers  were  affected  ? — Yes,  they  were. 

20198.  Up  to  the  time  of  that  paralytic  stroke? — Yes. 

20199.  After  the  paralytic  attack,  I think  you  told  us  that  his  speech  and  hh 
hands  were  still  more  affected  than  previously? — More  affected. 

20200.  Did  you  observe  a corresponding  impression  made  on  the  state  of  his 
mind,  on  his  mental  powers  ? — O,  decidedly  ; I stated  before  he  got  the  para- 
lytic affection  he  was  not  capable  of  doing  business. 

20201.  And  that  incapacity  continued  ? — Continued. 

20202.  And  became  worse  after? — And  became  worse. 

20203.  And  that  up  to  the  time  of  the  election  ? — Yes;  and  after  that  became 
violent. 

20204.  My  friend  has  pressed  you  on  whether  Mr.  Maher  was  the  “ clerical 
attendant,”  I think  my  friend  called  it,  on  this  person? — Yes. 

20205.  Like  my  friend,  I do  not  know  much  of  those  matters  ; is  it  any  part 
of  the  duty  of  a clerical  attendant  to  take  a man  up  to  the  poll  in  this  way  ?— It  is 
not ; J think  it  contrary  to  his  duties  ; I understood  he  wrote  “ Gisborne”  on  a 
sheet  of  paper  for  him  that  day ; I was  told  it  by  his  wife. 

The  Chairman  desired  the  Witness  not  to  make  such  statements. 

20206.  Do  you  know  whether  he  was  at  that  time  in  the  habit  of  receiving 
visits  of  any  clerical  adviser  or  attendant? — He  was  not;  I recollect  his  wife 
sending,  I think,  for  a clergyman  of  the  name  of  Conroy,  when  he  became  bad ; 
he  did  not  come  very  quick,  and  she  complained  bitterly  of  it;  he  called,  after 
some  length  of  time,  but  he  did  not  call  after. 

20207.  By  f-te  Committee!]  When  was  that?— That  was  when  he  became  very 
had  ; it  was  after  the  election ; while  he  was  in  the  bad  state  of  health,  before  the 
election,  I am  not  aware  of  any  clergyman  attending  him ; and  if  I would  be 
allowed  to  give  a conversation  that  occurred  in  the  presence  of  the  wife,  with  a 
clergyman 

20208.  Did  it  occur  in  the  presence  of  the  voter  ? — It  did  not. 

The  Chairman. — Then  do  not  state  it. 

20209.  I cannot  ask  you  what  passed  in  conversation  with  the  clergyman ; but 
was  he  in  a state  of  mind  in  which  it  was  possible  for  him  to  derive  benefit  from 
the  service  of  a clergyman  ? — Decidedly  not,  because  he  could  tell  them  nothing; 
nor  was  he  in  a state  of  mind  before  he  got  the  paralytic  affection  to  go  to  a 
clergyman. 

20210.  During  this  time,  while  he  was  confined  to  his  bed,  no  clergyman  did 
attend  to  him  ? — No,  they  did  not ; not  to  my  recollection  or  knowledge ; I did 
not  see  a clergyman  there,  nor  did  I hear  Mrs.  Carpenter  say  there  was  one, 
unless  upon  the  occasion  I mention. 

2021 1.  Which  was  after  the  election  ? — When  Conroy  attended  him. 

20212.  My  friend  has  asked  you  whether  there  was  any  medical  man  attended 
the  voter  while  you  were  at  Irishtown  with  him  ? — Not  one. 

20213.  You  said  there  was  not  one  ? — No. 

20214.  Was  it  during  bis  stay  at  Irishtown  that  the  symptoms  of  diseased 
aberrations  of  mind  first  showed  themselves? — Yes,  it  was  strongly;  in  conse- 
quence of  which  1 wrote  to  his  wife,  as  I stated  before. 

20215.  Asking  for  the  doctor’s  prescription,  as  I understood  ? — Yes. 

20216.  She,  instead  of  sending  the  prescription,  came  herself,  and  took  bin* 
away  ? — She  came  herself  and  took  him  home ; and  with  much  difficulty  she 
could  get  him  home. 

20217.  »<y 
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20217-  My  friend  has  asked  you  a good  deal  about  what  took  place  at  the 
nuarter  sessions ; we  understand  a maid-servant  had  processed  Carpenter  and  his 
wife;  how  came  she  to  process  the  wife  as  well  as  the  husband?— She  was 
advised  to  do  so  by  the  attorney  ; the  attorney  told  me  so,  in  fact ; that  it  was  an 
eiperiment;  he  processed  the  wife,  and  he  processed  the  husband. 

20218.  What  for?— For  the  sum  of,  I think,  9s.-,  1 am  not  certain  as  to 
the  sum.  ' 

20219*  y°n  know  on  what  ^ound  it  was  that  the  wife  was  summoned  as 
well  as  the  husband,  instead  of  the  husband  alone? — I do;  the  husband,  at  that 
period,  was  not  capable,  as  I stated  before,  of  understanding  any  portion  of  his 
busin®s^>  or  any  business  at  ail ; and  it  was  the  wife  who  transacted  the  entire 
business,  with  my  assistance. 

20220.  Was  it  in  order  to  avoid  a defence  on  account  of  his  incompetency  that 
she  was  processed  as  well  as  him  ? — I cannot  understand  what  reason  the  attorney 
had  for  doing  it. 

20221.  I thought  you  said  he  told  you? — Burgess  told  me  it  was  an  experi- 
ment, the  processing  the  wife. 

20222.  Because,  as  I understood  you,  he  was  incapable  of  conducting  his 
affairs?— I did  not  say  that;  excuse  me;  what  I stated  was,  that  Carpenter,  at 
that  period,  was  quite  incapable  of  transacting  busine.ss,  his  mind  was  so  verv 
bad;  Burgess  processed  the  wife  and  processed  the  husband ; he  processed  the 
wife  because  she  was  the  person  who  committed  the  act ; took  the  money  from 
the  girl,  and  processed  the  husband  as  the  owner  of  the  establishment. 

30223.  I think  you  said  that  his  hands  were  sensibly  affected  after  the  para- 
lytic attack  ? — ^They  were. 

20224.  But  that  he  could  still  raise  them? — O,  raise  them;  and  I stated 
also,  at  some  particular  periods,  he  was  very  strong  in  bed. 

20225.  1 suppose  when  any  fit  of  violence  came  on  ? — I remember  very  often, 
when  in  the  room  with  him,  he  would  be  putting  his  hands  under  the  clothes  and 
folding  the  sheet,  and  then  endeavouring  to  tear  it  under  the  blankets;  I often 
took  the  sheet  up  again,  and  put  his  hands  down ; then  he  would  become  very 
strong ; it  was  I that  attended  to  the  sale  of  his  horses  and  cars ; I had  an  auction 
for  them,  which  was  before  December. 

20226.  That  was  before  he  had  the  paralytic  attack? — O,  yes,  a long  time; 
he  was  not  able  to  attend  to  his  own  affairs ; it  was  I got  the  auction  bills  printed ; 
got  them  posted  and  engaged  an  auctioneer ; attended  the  sale ; received  the 
money  from  the  auctioneer,  and  gave  it  to  the  wife. 

20227.  By  the  Committee.']  At  what  time  was  this? — Before  Christmas,  a 
long  time ; about  the  month  of  November ; he  was  not  confined  to  his  bed  at  that 
time,  though. 

20228.  And  did  we  understand  you,  that  since  that  time  the  Coach  hotel  has 
been  carried  on  by  his  wife  ?— *-By  his  wife. 

20229.  Entirely? — By  his  wife  and  daughter. 


Mr. 

Eduard  I)<mling. 
22  June  1839. 


Examined  by  the  Committee. 

^^0230.  You  state  you  were  with  Carpenter  immediately  before  the  election? 
20231.  For  the  last  fortnight  ? — Yes. 

20232.  Did  you  ever,  during  the  time,  speak  to  him  about  his  vote  at  the 
j ? — Yes ; the  daughters  and  wife  and  I used  to  be  talkingr  about  it  a few 

before  the  election. 

^^233,  Did  you  speak  to  Carpenter  himself  about  the  vote  ? — Not  at  all,  sir ; 
ecause,  for  this  reason,  that  I thought  it  perfectly  useless : the  man  could  not 

“iKierstandmeifIdid.  & J' 

20234,  Did  he  ever  tell  you  that  he  intended  to  vote  for  any  one?— -Never. 
^°235.  Did  he  ever  say  he  should  attend  the  election  ? — Never. 

^0  over  talk  about  the  election? — Never;  the  man  was  not  capable 
talking  about  it. 

20237.  Did  any  one  else,  to  your  knowledge,  come  to  ask  him  for  his  vote  ? — 
0 you  mean  on  the  part  of  Mr.  Bruen  ? 

20238.  Either  on  the  part  of  Mr.  Bruen,  or  any  body  else. — No  one  else,  to 
y 'iiowledge ; and  if  they  did,  I think,  unless  the  day  of  the  election — — 

5 B 4 20239. 
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20239.  of  any  body  coming  to  ask  him  ? — Not  of  my  own  kno^r 

Isdge,  unless  from  what  tiie  wife  told  me. 

20240.  You  said  his  hands  trembled  from  the  effect  of  the  paralytic  stroke  ?— Yes 
20241.  Do  you  suppose  lie  was  capable  of  taking  off  his  hat?-rl  stated,  that 
for  a few  days  after  receiving  that  attack  his  hands  were  very  nervous,  and  very 
much  affected,  but  after  that  he  became  better ; and  I have  seen  his  children  very 
frequently  put  his  hat  off’  and  put  it  on  ; and  indeed  he  was  not  well  able  to 
manage  himself;  his  wife  used  to  dress  him  when  she  used  to  get  him  out 
of  bed. 

20242.  Was  his  speech  affected  prior  to  the  election? — O,  yes;  I have 
stated  so. 

20243.  Did  he  ever  go  to  chapel  after  the  paralytic  stroke? — No,  I do  noj 
think  he  ever  did  ; not  that  1 can  recollect. 

20244-  You  stated  that  he  knew  you  and  his  wife  ? — Yes. 

2024.5.  But  he  called  his  brother  and  sister  by  your  name?— His  sister;  he 
did  not  know  them  at  all. 

20246.  Did  he  know  his  children  ? — I dare  say  he  did  ; that  was  natural. 
20247.  Were  you  ever  with  him  when  the  children  were  with  him  ? — Ffg. 
quently. 

20248.  Did  he  call  his  children  by  their  names  ? — I never  heard  him. 

20249.  Do  all  the  children  live  with  him  i — ’They  do,  and  were  constantly  ia 
the  room  with  him, 

20250.  Did  he  ever  call  his  children  by  your  name?— He  never  did. 

20251.  Perhaps  you  never  heard  him  speak  to  his  children?— No,  I never  did, 
for  he  was  in  that  state,  he  was  in  that  delicate  state  of  health,  as  that  he  could 
not  bold  a conversation  with  any  person. 

20252.  You  stated  you  have  attended  to  his  affairs  a good  deal,  and  done 
business  for  him  very  much  r — 1 did. 

20253.  Did  you  ever  inform  him  of  your  having  done  any  business  for  him?— 
After  he  became  exceedingly,  after  he  became  very  bad,  1 never  did,  because  it 
would  be  perfectly  useless. 

20254.  Before  he  became  very  bad,  did  you  inform  him  ? — I did. 

20255.  How  long  previous  to  the  election  ? — During  the  months  of  September 
and  October ; about  those  two  months  he  was  not  so  very  bad. 

20256.  What  business  did  you  do  for  him  then  r — I will  tell  you  ; I used  to 
write  to  a great  number  of  persons,  indeed  to  most  of  them  that  he  was  in  the 
habit  of  getting  spirits  and  wine  and  sugar  and  every  thing  he  wanted ; I caa 
mention  the  names  of  some  of  them. 

20257.  Did  you  inform  him  that  you  had  done  that  business  for  him? — Yes. 
20258.  Did  he  ever  make  any  remark  to  you  ? — O,  nothing  of  any  importance. 
20259.  Did  he  seem  sensible  you  bad  been  kind  to  him,  and  thank  you  for  it? 
— Yes,  he  did ; but  he  was  not  sensible  of  his  affairs, 

20260.  By  Mr.  Thesiger.']  At  that  time? — Not  at  that  time;  in  fact  he  was 
looked  upon  by  the  people  in  the  town — — 

Mr.  Austin. — Do  not  state  that. 

20261.  In  what  state  was  his  mind  prior  to  the  election? — ^Ti^es;  inaverybad 
state ; not  capable  of  judging  for  himself  at  all. 

20262.  What  sort  of  conversation  was  there  that  passed  between  him  and  you 
just  prior  to  the  election,  when  you  were  in  the  room  with  him;  what  sort  0! 
conversation? — None  whatever;  I told  you  I could  not  hold  a conversation 
with  him. 

20263.  Did  he  make  any  observation? — Not  the  slightest;  the  man  was  not 
capable  of  holding  a conversation. 

20264.  You  talked  to  him  sometimes,  did  you  not  ? — I used  to  speak  to  him  m 
the  bed,  “ How  are  you,  John?”  and  all  that. 

20265.  Could  be  answer  that  sort  of  que.stion? — Not  at  all;  he  sometim^ 
w'ould  laugh,  and  he  would  be  pointing  at  something  be  would  think  he  wou M 
see  in  a corner  of  the  room,  or  some  other  part,  at  the  top  of  the  bed,  and  1 would 
go  and  remove  it,  and  then  he  would  seem  satisfied  ; that  was  after  the  election 
this  occurred  ; and  it  sometimes  occurred,  it  very  often  occurred,  after  the  elec- 
tion, and  sometimes  before  it. 

20266.  After  he  had  polled,  did  you  ever  ask  him  for  whom  he  had  polled 
0,  not  1 ; the  day  that  he  polled  I came  down  ; and  I,  in  the  presence  of  his  wii« 
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and  di'Idren  ; we  were  altogether ; we  were  talking  orer  the  election,  the  wife  and  iw, 

Jis  children  and  I ; and  I went  to  the  side  of  the  bed,  “ Well,  John,  you  were  out  Rfcori DeelU,. 

M-day  ; you  were  at  the  election,  and  so  on ; he  did  not  seem  to  understand  me 

at  all.  _ ^ , 28  June  1839. 

20267.  lou  mvanably  treated  him  as  a man  who  was  out  of  bis  mind  ^ For 

about  a mouth  before  the  election,  particularly,  I looked  upon  him  as  a man  that 
^as  quite  out  of  his  mind,  that  was  not  at  all  capable  of  understanding  any  thin? 

20268.  Did  you,  during  the  cour.se  of  the  times  you  .saw  him  the  la°st  fortniffht 
before  the  election  ; did  you  ever  hear  him  pronounce  the  word  » Gisborne  ” or 
the  word  “ borne  r — O,  never. 

30269-  Hf  a person  pretty  well  known  in  Carlow  ?— Very  well  known 

20270-  Wa-s  his  state  of  mind  known  in  Carlow  At  that  period  ? 

20271.  Ye.s.  Why,  sir,  the  wife  and  I were  generally  endoavourin.  to  keen 
il;  we  were  rather  inclined  to  keep  it  from  the  knowledge  of  the  people;  but 
when  he  was  in  the  habit  of  going  out,  before  he  took  to  his  bed  the  people 
looked  on  him  either  as  drunk  or  mad,  although,  at  that  period,  the  man  did  not 
drink  at  all. 

20272.  Have  you  ever  known  him  vote  at  any  previous  election  r I did. 

20273.  Did  you  know  him  vote  at  the  elation  of  1837  ’ Yes 

20274-  At  Mr.  Maule’-s  election  ?-Yes,  he  voted  for  Mr.  Mau'le  ; and  in  1832 
he  voted  lor  Mr.  nruen. 

20275-  At  the  time  you  were  in  Irishtown,  you  staled,  one  day  on  the  strand, 
day  befS-^irdW 

■20276.  Did  you  consider  him  in  jest  or  in  earnest  then  ?— I considered  that 

r r,  "t*  “t  altogether  rio-ht  andl 

thought  hat  he  did  consider  that  I did  scold  him.  for  I advised  him  th°e  evening 
before,-  I did  not  scold  him  at  all;  but  he  .stated  that  I did  scold  him  and  l 
called  him  very  bad  names,  and  repeated  the  names  that  I never  called  him  ■ and  ' 
that  he  would  take  an  action  against  me,  and  he  intended  to  get  5007  damaws 
against  me.  ® urtiudges 

20277.  Did  you  consider  him  in  earnest  then ; did  he  speak  in  earnest  or  in 
j«ter-l  considered  he  was  serious  so  far,  for  I heard  lie  went  to  the  attorney 
a roan  of  the  name  of  Fleming  told  me.  iwraey , 

[Adjourned  till  Monday,  at  Eleven  o’clock. 


Zufia,  24"  die  Jumi,  1839. 

GEORGE  GROTE,  ESQ.,  the  Chaih. 

The  Names  of  the  Members  were  called  over— all  present. 


Case  upon  the  Votf  op  Icmik- 

voiE  OF  John  Carpenter  resumed. 

202'o'  Ca'-P'tnter!— Yes,  sir. 

. “286;  Wa^he^at  Zl*  dm  Years  ?-Sinco  he  came  to  the  town. 

, I beCtoarvvr  "'*?  DaWi"-a‘reet?-Yes. 

lo  the  left.  ‘ opposite  to  your  house,  was  it  not  ?-Ratl 

202S^'  ^.^'“''‘'Itsfaiicef— Yes. 

“asi;  Di“he  “‘="‘S™ee?-Yes,  I thought  so. 

mill  he  afterwards  remove  to  Biirrin-strcet  ?-He  did. 

^ ^ 20287. 


Mr. 

Slanltv 


84  June  18.15. 
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Mr.  20287.  He  was  appointed,  wc  hear,  agent  to  the  coach-office ; Mr.  Purcell’s 

Stanlty Johnitan.  coaches? — He  was. 

20288.  How  long  has  he  lived  in  Burrin-stvect  ? — About  four  years  j I thia^ 

34  June  1839.  it  might  be  a little  more  than  that.  i ,•  -v 

20289.  Now,  latterly,  have  his  habits  changed  a good  deal ! — Yes. 

20290.  In  what  way? — He  took  to  drinking.  • 1 • i j_- 

20201.  How  long  IS  it  since  you  observed  that  change  m his  habits?— For 
about  12  months,  1 think ; it  is  about  12  months  since  I noticed  him  6rst  to 
begin. 

202Q2.  By  the  ComwnY/ee.]  Of  his  drinking?— \es. 

20293.  Have  vou  ever  seen  him,  now,  in  the  streets  in  such  a state  as  indicated 

that  he  had  been  drinking !-Yes,  frequently. 

20294.  Was  that  in  the  morning  part  of  the  day? — About  the  miaale  ot  the 
day;  sometimes  rather  earlier;  generally  about  the  middle  of  the  day,  from 
that  and  to  dinner-hour.  r , - ii/i, 

20295.  In  what  state  have  you  seen  him,  Mr.  Johnston  r — Why,  tipsy  and 
foolish  in  his  manner. 

20296.  In  the  streets  ?— Yes.  . , r.-  , , . 

20297.  What  do  you  call  dinner-hour,  it  differs  so  very  much  ?— live  o clock. 
20298.  You  have  seen  him  before  that  ?— Yes.  , . , v 

202QQ.  You  have  seen  him  tipsy  in  the  streets  before  that  time  ?— Yes. 

20300.  Have  you  seen  him  before  the  middle  of  the  day,  before  12  o clock,  at 
any  time  ? — No,  I do  not  think  I did  before  that.  , , ■ , 

2030 !.  Do  you  remember,  about  two  months  before  the  election,  having 
occasion  to  call  down  at  the  coach-office?  Yes,  I had.  . « j i 

20302.  Carpenter  lives  in  the  house  to  which  the  coach-office  is  attached,  does 

he  not? — Yes.  it  .j  ' 

20303.  Did  you  ask  for  any  body  ?-  \ es,  I asked  for  a parcel ; I went  dowa  | 

and  inquired  to  get  a parcel.  , t , , • ' 

20304.  And  you  inquired  for  Mr.  Purcell ?-No,  I inquired;  I w^  knocking 
at  the  door,  when  I could  get  no  one  to  answer  me,  and  I opened  the  parlour- 
door  and  went  in. 

20305.  Did  you  find  Carpenter  there  r — I did. 

20306.  Did  vou  ask  him  any  question  r — I asked  him  if  there  was  a parcel  for 
me,  and  he  looked  at  me  and  walked  up  and  down  the  room,  and  then  began  to 
talk  a great  deal  of  nonsense;  and  I could  get  no  conversation  from  him  at  ail. 

20307  Now,  did  you  observe  whether,  in  walking,  he  walked  steadily  up  and 
down  the  room?— He  walked  pretty  steady;  he  walked  as  usually  any  persoa 
would  walk  up  and  down  the  room.  , • , • 

20308.  Did  it  appear  to  you  that  his  manner  and  conduct  arose  irom  drinking, 
or  not  ? — I think  it  was  not  from  drinking,  at  that  time. 

20309.  Did  he  appear  to  you  to  understand  what  he  was  talking  about  at  that 

time? No,  1 could  not  conceive  he  did  at  that  time ; most  out  of  the  way  things 

he  spoke.  . . f 

20310.  What  impression  did  he  make  on  you  at  the  time  as  to  his  state  0 
mind? I considered  he  was  deranged,  and  I mentioned  it  immediately  after;  i 

mentioned  it  outside  the  door.  , - t l- 

20311.  Did  you  see  him  after  that  ?— Yes,  about  a fortnight  after  I saw  him. 
20312.  At  his  house? — Yes.  , 1 i-  ^ i 

20313.  Did  you  have  any  conversation  with  him  then  ?— I asked  him  how  ue 
was,  and  he  looked  at  me  and  walked  away,  and  did  not  answer  me;  looked  at 
me  and  stared,  and  went  away  up-stairs.  , 

20314.  Have  you  known  him  for  15  or  20  years?— Since  he  had  been  to  tas 

20315.  Had  you  been  on  good  terms  and  intimacy  withhim?~Yes;  frequently 
together  ; he  consulted  me  about  insuring  his  life  some  years  ago.  . 

20316.  Nothing  had  occurred  to  make  him  shy  of  you  or  turn  away  from  yoU’ 
~0,  nothing  of  that  kind  ; we  never  had  a word  of  difference  in  our  lives. 
20317.  a1  that  time  did  he  appear  to  you  to  be  in  his  sound  mind te 


tainly  not. 

20318.  Did  you  see  him  after  that  ?- 


-I  do  not  recollect  particularly  seeing  ® 


him,  except  that  he  was  going  up  to  vote.  l i,  j at  on 

20319.  Did  you  see  him  going  up  to  vote? — I saw  him  pass  by  the  qo 
the  car.  nid 
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20320.  Did  yon  observe  any  body  with  him? — Yes. 

20321.  WHio  was  with  him  ? — Father  Maher  had  him  sitting  by  the  side  of  him. 
20322.  In  what  state  did  Carpenter  appear  at  tliat  time  when  he  was  on  the 

1 I did  not  go  near  enough  to  examine  what  state  he  was  in ; he  was  passing  \ 

I was  just  coming  along  the  street  and  I saw  him. 

20323.  You  had  no  opportunity  of  observing  him  at  that  time? — 0,  noj  only 
just  1 knew  him  passing  by. 


Cross-examined  by  Mr.  Cockburu. 

20324.  About  four  years  ago  he  came  to  Burrin-street  ? — I think  it  might  be 
more ; above  four  years. 

20325-  Were  you  on  habits  of  intimacy  with  him  ; did  you  visit  him  often  at 
Burrin-street? — 1 have  been  there  frequently. 

20326.  How  often  ? — I dare  say  there  was  not  a week  I was  not  there  two  or 
three  times  on  business. 

20327.  Going  to  the  office  to  get  parcels  r — Yes. 

20328.  Did  you  ever  call  on  him  at  his  own  house  as  a friend,  independent  of 
going  there  on  business? — 1 did. 

20329.  How  often  ?— Frequently  ; we  have  talked  together  on  different  things ; 
different  people  we  had  to  speak  about ; he  sent  for  me  about  insuring  his  life. 

20330.  Flow  long  is  that  ago? — ^That  is  above  three  years  ago. 

20331.  Witliin  the  last  12  months  did  you  continue  to  be  on  habits  of  intimacy 
with  him  ? — Yes,  as  usual ; called  down  there  speaking  to  him  as  he  was  in  the 
yard ; he  and  me  had  a long  conversation  in  his  yard  opposite  the  coach-office. 

20332.  How  long  is  that  ago? — It  is  above  12  months. 

20333.  I am  asking  you,  within  the  last  12  months? — I think  that  was  above 
12  months  ; I would  not  be  certain ; it  might  not  be  within. 

20334.  Since  that,  within  the  last  12  months,  have  you  been  on  habits  of 
iotimacy  with  him  ? — Yes. 

20335.  Have  you  called  at  his  house,  independent  of  the  purpose  of  business? 
— I cannot  say,  independent  of  business ; I had  some  cause  or  other  going  down. 

20336.  Independent  of  going  to  the  coach-office,  have  you  ever  called  on  the 
man  as  a friend  at  his  own  house  within  the  last  12  months  ?—  I did  once  or  twice. 

20337.  Ho'^'  recently  before  the  election? — O,  not  for  six  months,  I may 
say ; I went  to  sit  with  him. 

20338.  When  did  you  first  see  any  change  in  his  mind  ? — The  first  time  was 
about  two  months  before  the  last  election  ; 1 did  not  take  any  notice  of  him  until 
that  time  ; that  is  in  the  way;  I then  took  notice  of  him ; I have  seen  him 
tipsy,  and  spoke  to  him. 

20339-  That  is  since  the  last  12  months  ? — Yes. 

20340.  How  often  have  you  seen  him  tipsy  ? — Often  enough. 

20341.  That  is  no  answer? — I could  not  exactly  say  how  often;  as  near  as  I 
could  give  it,  I have  seen  him  upwards  of  a dozen  or  two  dozen  times,  I am  sure. 

20342.  Tipsy,  to  what  degree ; that  he  could  not  walk  ? — He  could  walk,  but 
not  very  well. 

20343-  Have  you  seen  him  staggering  along  ? — No,  he  did  not  stagger ; but  I 
would  know  him  by  his  manner  of  going,  and  sometimes  his  foot  would  slip  a 
little  bit. 

20344.  I^^ot  sufficiently  so  as  to  stagger  ? — Not  sufficient  to  fall. 

20345.  Have  you  stopped  and  talked  to  him  on  those  occasions? — I did  once 
in  the  street ; I stopped  him  and  spoke  to  him  ; I was  advising  him. 

20346.  Advising  him,  what  about  ? — Not  to  drink  in  the  way  he  was ; as  it  was 
a shame  for  him  to  be  in  the  street  in  that  state  in  the  day-time. 

2^347-  Was  be  rational  enough  to  hold  a conversation  with  you  on  the 

subject  ? — Middling. 

20348.  Did  be  understand  what  you  said  ? — Very  little ; he  did  certainly,  and 
said  be  would  not  do  it  again ; so  far  as  that. 

2‘^349*  Did  you  speak  to  him  more  than  once  on  the  subject? — No,  I did  not. 

20350.  On  these  other  occasions  you  have  seen  him  tipsy,  you  did  not  speak 
to  him  ? — No. 

20351.  Are  you  aware  that  he  had  become  latterly  somewhat  infirm  in  health? 
■^Yes,  lately  ; 1 was  told  he  was  constantly  in  bed. 

4M-  5 c 2 20352.  I am 


Mr. 

Stanley  Johntt'm. 


24  June  1839. 
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20352.  I am  not  asking  about  that;  from  seeing  him  ? — I could  not  see  him 
because  I could  not  go  up-st&irs ; I asked  his  wife  how  he  was.  ’ 

20353.  Within  the  last  six  or  seven  months,  are  you  aware  his  health  had 
become  impaired? — No,  I do  not  say  for  the  last  12  months;  I am  sayioo- fo^ 
the  last  nine  months  that  I have  seen  a difference  in  his  health.  * 

20354*  About  the  month  of  August  and  September,  did  you  see  him  then?— £ 
cannot  say  I did. 

20355.  Did  you  see  him  in  Octoberr — I could  not  exactly  say  what  time*  £ 
never  kept  any  account.  ’ 

20356.  Did  you  see  him  in  November?- — I did;  I think  I saw  him  in 
November  and  December  ; it  was  December  I was  down  there. 

20357.  Was  it  December  that  circumstance  happened  of  your  speaking;  of 
your  knocking  at  the  door  and  going  in? — Yes,  about  that  time. 

20358.  Late  in  December? — 1 cannot  exactly  say  that,  whether  it  was  late 
or  early. 

20359.  Try  ?— If  I had  ray  book  I could  tell  exactly. 

20360.  Was  it  about  Christmastime? — It  was  before  Christmas. 

20361.  How  long  before  Christmas? — It  may  be  a week  or  a fortnight,  I 
could  not  exactly  say. 

20362.  Will  you  undertake  to  say  it  was  a week  before  Christmas? — To  the 
best  of  my  belief,  it  was  a week  before  Christmas. 

20363.  And  then  it  was,  you  say,  he  began  talking  this  regular  nonsense; 
was  it  on  that  occasion? — It  was  on  that  occasion,  when  I went  into  the  room. 

20364.  Did  you  come  on  him  suddenly  by  surprise  ? — I tapped  at  the  door ; 
1 got  no  answer,  and  I opened  the  door  then. 

20365.  And  walked  in? — And  walked  in. 

20366.  Did  he  appear  to  you  to  be  in  a bad  state  of  health  at  that  time  ? — He 
was  walking  about,  up  and  down  the  room. 

20367.  1 thought  you  said  he  got  up  and  w alked  up  and  down  ? — No ; he  was 
walking  up  and  down  the  room  when  I went  in. 

20368.  How  long  were  you  there  r — I was  there  for  about  a couple  of  minutes. 

20369.  Did  you  observe  his  hands?— No,  1 did  not  take  notice  of  his  hands. 

20370.  You  remained  two  minutes? — About. 

20371.  Did  he  say  any  thing  to  you  at  all  ? — He  did  not  talk  to  me ; be  was 
talking  queer. 

20372.  Talking  to  himself? — When  I spoke  to  him  he  would  talk  more  to 
himself  than  to  me ; he  did  not  address  to  me  any  thing. 

20373.  Not  the  first  man  you  have  seen  talking  to  himself,  I suppose  ? — I have 
seen  many  persons  talking  to  themselves. 

20374.  Did  you  observe  his  hands? — 1 did  not  take  any  particular  notice  of 
his  hands. 

20375.  Had  he  his  hands  by  his  side? — Indeed,  I could  not  say. 

20376.  The  only  thing  about  him  that  struck  your  attention  was,  he  was 
walking  up  and  down  the  room  talking  to  himself  ?— Talking  in  an  extraordinary 
way. 

20377.  He  was  talking  to  himself? — He  was  talking,  as  I considered,  like  a 
madman. 

20378.  Was  he  talking  to  himself? — When  I asked  him  the  question  about  the 
parcel,  he  began  to  talk  then  in  a most  extraordinary  manner. 

20379.  What  do  you  mean  by  this  extraordinary  manner;  describe  it?— I 
could  not  recollect  the  conversation  ; it  was  so  extraordinary,  I did  not  mind  it. 

20380.  You  have  repealed  it  was  so  extraordinary;  in  what  respect  was  it 
extraordinary  ?— Because  it  was  like  the  way  that  people  of  that  description 
do  talk. 

20381.  Have  you  seen  many  mad  persons  in  the  course  of  your  life? — I have. 

20382.  Can  you  repeat  to  me  any  part  of  the  conversation! — I could  not. 

20383.  Did  you  hear  what  he  said  at  the  time  ? — I heard  him  of  course. 

20384.  It  made  an  impression  on  your  mind  ? — It  did  make  an  impression  on 
my  mind. 

20385.  Cannot  you  tell  me  what  the  subject  of  his  discourse  was? — I cannot. 

20386.  Did  you  know  it  at  the  time? — I did  not  mind,  only  I thought  it  was 
most  extraordinary  nonsense  that  ever  a man  talked  ; and  I left  the  room,  and  I 
said 

20387.  I do  not  ask  what  you  said  when  you  got  outside  the  door,  that  is  no 

evidence; 
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evidence;  I want  to  know  whether,  at  the  time  you  heard  him,  you  knew  what 
the  subject  of  the  discourse  to  himself  was  ?— It  was  talking  a kind  of  nonsense, 
jjut  what  it  was  exactly  I could  not  recollect;  I never  thought  of  being  brought 
to  an  account  about  it. 

20388.  I ask  you  whether  you  knew  it  at  the  time  ?— I might  have  known  it 

at  the  time. 

20389-  Did  you  at  the  time  pay  attention  to  what  fell  from  him?-I  must  have 
paid  attention  to  it,  or  1 would  not  have  considered  it. 

^ 30?po.  If  you  were  paying  attention,  did  you  know  what  he  said'— I must 
have  known  it  at  the  time. 

20391-  Do  you  mean  to  say,  having  heard  the  conversation,  which  you  say 
was  such  extraordinary  nonsense,  and  it  making  an  impression  on  your  mind  at 
,be  time;  do  you  mean  to  say  you  cannot  say  what  the  subject  of  the  man’s 
discourse  to  himself  was?' — 1 cannot. 

20392.  You  were  there  two  minutes?— About  two  minutes;  I left  as  soon  as 
I could. 

20393-  ‘‘  ™ consequence  of  what  took  place  at  that  interview  you  came 

to  the  conclusion  the  man  was  not  in  his  right  mind  ?— It  was, 

20394-  You  are  sure  he  was  not  tipsy  ?— I would  not  consider  him  tipsy  • I 
know  when  a man  is  tipsy,  pretty  well.  ^ ^ ’ 

20395.  You  were  only  there  two  minutes  ? — That  is  all. 

203y6.  About  a fortnight  after  that  you  saw  him  ; where  did  you  see  him? I 

went  down  again  in  the  office  and  he  was  in  the  passage  goino-  in. 

20397.  On  that  occasion  you  simply  asked  him  how  he  was? I did. 

20398.  -And  he  did  not  answer  you  ? — He  did  not. 

20399.  say  ™y  at  all  to  any  body  ?— Not  a word ; he  just  looked 

at  me  and  walked  off  up- stairs. 

20400.  That  was  about  a fortnight  after  the  former?— Yes,  about  a fortnio-lit 
after  the  first  time.  ° 

20401.  How  long  was  that  before  the  election  ?— It  must  be  pretty  near  two 
months ; six  weeks  or  two  months. 

20402.  And  from  that  time  to  the  election  you  did  not  see  him  again  ? I did 

not;  I went  down  several  times,  but  did  not  see  him. 

M403.  When  you  saw  him  passing  going  down  to  the  election,  you  saw  Father 
Maher  with  him  ?— Yes. 

20404.  VV'as  he  on  one  side  of  the  car? — Yes. 

20405  Who  was  on  the  other?— I think  it  was  one  of  Carpenter’s  men ; a man 
tiiat  used  to  be  down  at  the  coach-office. 

20406.  His  clerk  ? - 1 do  not  know  his  name ; it  was  not  the  clerk  that  was  in 
tne  omce. 

20407.  Wa.s  he  carrying  on  the  coach-office  at  that  time  ?— No. 

20408.  One  of  the  persons  who  acted  as  clerk  at  the  coach-office  ? No  some 

person  that  would  be  about  the  yard  ; I considered  it  was  him  that  was  there. 
20409.  Did  you  see  Dr.  Tooney  with  him? — No,  1 did  not. 

20410.  Which  side  of  the  car  were  you  upon  when  it  passed  vou’— It  was 
what  they  call  the  near  side  of  the  car.  yu.  nwas 

fronting  you  or  was  his  back  to  vour— He  was  joiner  in  the 

ame  direction  that  I was,  and  the  car  passed  me.  * ° 

body  in  the  car  but  Father  Maher 

Q this  waiter  ? — I think  tiiere  were  two. 

“ore  ■— There  were  two  on  one  side,  and  I thought  two  on  the 
1 think  there  were  two  on  the  other  side. 

"cteto'rae'^'’”**  sWo?— I did  not  mind  them,  their  backs 

®04>5-  Do  you  know  Dr.  Tooney  ? — I do  well. 

20416.  You  could  not  see  the  faces  of  those  sitting  on  the  other  side? No. 

Re-examined  by  Mr.  Thesiger. 

recollect  what  Carpenter  said  when  he  walked 
2o’-8  n-  ta-Wi-ed  regular  nonsense?—!  do  not  recollect  it 

1"^  bad  no  notion  of 

ago  I „ “ ^ thing  until  two  or  three  davs 

■5  « «is  spoken  to.  ^ 

414. 

5^3  20419.  Did 
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Mr.  20419.  Did  you  hear  enough  of  what  he  was  saying  to  be  satisfied  it 

Stanley  Jvhnsion.  incoherent  nonsensei — It  was  like  a man  who  is  always  out  of  his  senses,  spe^l^ 
— ■ nonsense  ; I considered  it  so,  and  I mentioned  it  outside  the  door  to  the  waiter. 

Q4  June  1839,  20420.  And  you  remember,  now  that  you  are  on  your  oath,  he  did  on  that 

occasion  talk  nonsense,  although  you  do  not  remember  the  particular  nonsense 
that  he  spoke  ? — Certainly,  he  did. 

* 2042 1 . You  say  he  was  upon  the  near  side  of  the  car  ? — Yes. 

20422.  There  are  seats  on  each  side  of  the  jaunting  car,  and  people  sit  back  to 

back  ? Yes  ; he  was  on  the  leading  side  of  the  horses. 

20423.  Were  you  on  the  opposite  side  of  the  way  ? — I was  on  the  side  of  tij, 
street  they  were  at.  , t.  • - t 1 

20424.  You  did  not  pay  particular  attention  to  them  at  the  time  r — Indeed,  J 
did  not. 


Examined  by  the  Committee. 

20425.  You  say  you  .saw  the  voter,  about  two  months  before  the  election,  athij 
house ; was  that  the  last  time  you  saw  him  ? — No,  I saw  him  again  after  that; 
about  a fortnight  after. 

20426.  At  that  time  did  he  appear  to  know  you  ?— He  did  not  the  second  time, 

20427.  How  long  have  you  known  him  ? — From  15  to  20  years,  ever  since  be 
came  to  Carlow  ; Im  brought  a letter  when  he  came  from  Dublin  to  me. 

20428.  Was  he  talking  nonsense  that  second  time  you  saw  him  ? — Me  did  na 
say  a word ; I spoke  to  him,  and  he  looked  at  me  very  foolishly,  and  he  walked 
up-stairs. 

20429.  You  have  not  seen  him  since  the  election  ? — No. 

20430.  When  was  it  he  talked  to  you  about  insuring  his  life  ? — About  1! 
months  ago,  I think  it  is,  or  a little  better ; it  must  be  more. 

20431.  When  you  saw  him  the  second  time,  had  he  had  the  paralytic  stroke- 
— I do  not  know  whether  he  had  or  no. 

[The  Witness  withdrew. 


Mr.  Wit/iam  Fishbourm  called  in  and  sworn ; Examined  by  Mr.  JVrangham. 

Mr  «'  Fithbourne  20432.  YOU  are  the  sovereign  and  returning  officer  of  the  borough  « 

* Carlow  ? — I am. 

20433.  were  so  at  the  last  election  ? — 1 was. 

20434.  You  have  been  a magistrate  for  many  years  ?— 1 have. 

20435.  How  many,  do  you  think  .'—Upwards  of  20  ; I am  not  one  now,  onlj 
ex-officio  in  my  office.  , 

20436.  Now,  do  you  recollect,  at  any  time  during  the  last  election,  beng 
applied  to  by  Mr.  French,  Mr.  Gisborne’s  conducting  agent,  to  p out  of  the 
court-house  to  receive  the  vote  of  John  Carpenter  ? — I do  recollect  it. 

20437.  What  reason  was  given  to  you  for  that  request  r—That  he  was  unweit 
and  not  able  to  come  in. 

20438.  I believe  you  assented  ? — I did. 

20439.  accordingly  ? — I did. 

20440.  Who  accompanied  you,  do  you  know  — The  agents  on  both  sides. 

20441.  That  was  Mr.  Butler? — Mr.  Butler  and  Mr.  French. 

20442.  Mr.  French,  was  it? — Yes. 

20443.  When  you  got  out,  did  you  see  Carpenter? — I did. 

20444.  Where  was  he? — Sitting  on  a jaunting  car,  outside  the  jaunting  car. 

20445.  Was  the  car  drawn  up  to  the  court-house  steps  ? — It  was. 

20446.  In  what  way  was  he  dressed;  in  what  way  was  he  attired!"-^., 
seemed  in  a very  weak  state,  and  had  a cloak  round  him,  and  a handkerc  * 
round  his  neck,  and  his  hat  on. 

20447.  known  the  voter  for  several  years  ? — I have. 

20448.  A long  while  ?— A long  while  ; since  he  came  to  live  in  the  town. 

20449.  8°  ^ 

20450.  Did  Mr.  French  require  that  his  vote  should  be  taken? — He  did- 

20451.  Was  there  any  objection  taken  to  that  -—There  was  by  Mr.  Butler.  ^ 

204.52.  Did  Mr.  Butler  require  you  to  do  any  thing?— He  required  toe 
administer  the  oaths  to  him. 

20453.  ^ 
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20453*  That  is  the  qualification  oath  and  bribery  oath? — The  qualification  'Hr.W.Fishbournt. 
oath  and  the  bribeiy  oath.  

20454-  proceed  to  administer  those  oaths? — I did.  ‘•'4  June  1839. 

20455*  Carpenter  appear  to  you  to  be  conscious  of  what  was 

^oin<r  on  I— I believe  not. 

^ 20456*  you  find  it  easy 

Mr.  Cockburn  objected  to  the  question,  as  being  leading. 

20457*  you  find  it  easy  to  administer  the  oaths  to  him  ?*— Very  difficult. 

20458.  Explain  to  the  Committee  in  what  the  difficulty  consisted: — Why,  he 
was  quite  unable  almost  to  articulate  a word  ; and  when  1 put ; when  I began  to 
jead  the  oath  to  him,  he  could  not  repeat  any  thing  but  the  last  word  of  the 
sentence,  and  then  I was  obliged  to  administer  it  to  him,  word  by  word  ; he  was 
obliged  to  repeat  that  oath  after  me,  word  by  word,  for  he  could  not  repeat  two 
words  together ; he  always  W'hen  I gave  him  two  words  together,  when  I found 
it  80  difficult,  he  only  repeated  the  last  word  of  the  sentence ; then  I repeated  it, 
woi^  for  word. 

20459-  He  was  unable  to  repeat  two  words  consecutively  ? — He  could  not  do 
it,  nor  did  not  do  it. 

20460.  Did  he  repeat  those  single  words  after  you  iu  a distinct  manner ; in  a 
clear  distinct  manner  ? — Certainly  not. 

20461.  Describe  to  the  Committee  what  the  manner  was  in  which  he  repeated 
every  single  word? — Quite,  quite,  taking  time  to  get  the  words  out;  quite 
drawing  out  just  the  word ; just  that  I could  understand  he  made  use  of  the 
word;  just  that  I could  understand  it,  and  very  difficult;  I was  quite  close 
to  him. 

20462.  Did  he  appear  to  you  to  comprehend  the  meaning  of  the  words? — I 
should  suppose  he  did  not. 

20463.  Judging  from  your  observations  at  that  time,  have  you  any  doubt? — I 
have  no  doubt. 

20464.  Now,  was  any  one  close  to  him  at  the  time  that  this  was  going  on  ?— - 
There  were  a great  many  ; the  Rev.  Mr.  Maher  was  standing  by  his  side, 
managing  him. 

20465.  Explain  to  the  Committee  what  you  mean  by  the  Rev.  Mr.  Maher 
managing  him  r — Why,  directing  him  io  pay  attention  to  me ; and  then  there 
were  a great  many  observations  on  both  sides  by  both  parties  ; a great  number  of 
observations  made,  and  one  saying  he  did  not  understand  what  he  was  saying, 
and  the  others  saying  that  he  did. 

20466.  Did  the  voter  himself,  when  this  conversation  was  going  on,  some 
saying  that  he  did,  and  some  that  be  did  not,  understand  what  he  was  saying; 
did  the  voter  say  any  thing  as  to  his  understanding  what  was  going  on? — No. 

20467.  This  was  passing  close  to  him? — Passing  close  to  him. 

20468.  Now,  sir,  did  you  observe  where  his  hat  was  ? — It  was  put  between  his 
legs,  where  he  was  sitting  on  the  car  ; in  this  manner  [desaibi^^]. 

20469.  You  say  that  Mr.  Butler  objected  to  bis  being  polled  ? — lie  did. 

20470.  Upon  what  ground  did  he  make  his  objection? — He  made  it  on  the 
ground  that  he  was  perfectly  of  unsound  mind  or  insane. 

20471.  What  was  the  judgment  which  you  formed  as  to  his  being  a person  of 
unsound  mind  or  insane? — My  opinion  is,  that  he  was  insane. 

Mr.  Cockburn. — ^You  were  asked  what  was  your  opinion  at  the  time. 

[Question  repeated.'] 

20472.  What  was  the  judgment  which  you  formed  as  to  his  being  a person  of 
unsound  mind  or  insane? — In  my  opinion,  he  was  unsound. 

20473*  ^^as  that  your  opinion  at  the  time  as  well  as  now  ?— It  was ; and  I 
found  myself  in  the  most  difficult  thing  that  ever  1 was  put  in  my  life;  to 
administer  an  oath  to  a man  in  that  situation  ; I never  was  more  distressed  in  my 
fife. 

20474.  When  Mr.  Butler  objected  to  the  polling  the  man,  was  any  thing  said 
uy  any  other  person  in  opposition  to  Mr.  Butler  ? — Yes. 

20475.  In  answer  to  Mr.  Butler  ? — 'J  hey  called  ; Mr.  French  called  on  me  to 
poll  the  man. 

20476.  I3id  Mr.  Maher  say  any  thing  ? — I think  be  did  ; 0,  I believ'e  he  did ; 
did  ; and  I believe  he  put,  he  put  a paper  into  his  hat,  or  took  it  out  at  least ; 

®utof  his  hat;  when  I called  on  him  as  to  who  he  would  vote  for?  there  was 

414*  5 c 4 a paper 
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Mr.  nr  FU!, bourne,  a paper  put  into  the  hat,  and  I think  it  was  Mr.  Maher  drew  it  out,  and  the 

of  “ Gisborne’  was  written  in  large  letters  on  this;  and  I asked  him  once  ' 
24  June  iJisg.  twice  before  he  g;ave  me  any  answer  ; and  Mr.  Maher  called  out,  and  the  oi”^ 
called  out  “ Gisborne,  Gisborne;”  and  then  he  said,  “ Gis — Gis — Gisborne  ” ^ 
20477.  Before  you  asked  him  for  whom  he  voted,  do  you  remember,  at  th 
conclusion  of  the  oath,  the  ceremony  of  kissing  the  book  ? — O,  some  person  nm 
their  hands  to  it ; really,  I cannot  tell  who  it  was ; some  person  put  their  handt! 
his  hand  to  bring  tbe  book  up  to  his  mouth.  ^ 

20478.  Did  the  administering  of  the  oaths  take  more  than  the  ordinary  timeo 
not? — O,  certainly  ; more  than  double  the  time.  ^ 

20479.  How  long  do  you  think  you  were  engaged  altogether  in  taking  the  vote 
of  this  man  ?— I dare  say  from  10  to  15  minutes.  ^ 

20480.  During  the  whole  proceeding,  did  you,  in  addition  to  what  you  told  u» 
of  his  demeanour ; did  you  observe  his  countenance  and  appearance? — I did. 
2048 1 . Will  you  tel!  us  ? — He  was  in  a very  weak,  tvild  state  in  appearance. 
20482.  Mas  it  the  countenance  of  a person  conscious  of  what  was  goinc  on 
around  him,  or  the  contrary  ?— No,  the  contrary.  ^ 

20483.  Then  you  say  that,  after  you  asked  the  voter,  “ for  whom  do  you  vote?" 
some  one  pulled  a paper  out  of  his  hat ; you  think  it  was  Mr.  Maher  ?— I think  it 
was.  ^ 

20484.  How  came  that ; did  the  voter  make  no  answer  to  you  when  you  asked 
him  the  question  ?— Certainly  not. 

20485.  How  near  were  you  to  the  voter  at  this  time?— As  near  as  I possibl? 
could } I was  standing  at  his  knees.  ^ 

^ ^ l^^d  known  him  for  10  or  15  years  ? — I cannot 

say  bow  long  ; 1 had  known  him  since  he  came  to  the  town  of  CarloAV. 

20487.  Had  he  known  you  during  that  time?— He  had,  very  well. 

20488.  Did  he  appear  to  recognize  you  at  that  time  ? — He  did  not. 

20489.  Did  he  make  any  reply  to  the  question  you  put  to  him  when  you  asked 
iiim,  “ tor  whom  do  you  vote  He  did  not. 

20490.  Did  he  appear  to  you  to  comprehend  what  the  question  was  you  nut 
to  him  ?~I  certainly  think  not.  ^ 

20491.  M as  it  upon  that  the  paper  was  produced  from  his  hat  ? — It  was. 
20492.  Vv  ith  the  name  of  “ Gisborne  ” written  in  large  letters,  you  sav  ' — In 
large  letters.  j j 

20493.  Now,  when  that  paper  was  produced,  what  was  done  with  it,  when  it 
was  hrst  taken  out  of  his  hat  ? —It  was  put  into  bis  hand,  opposite  to  his  face. 

20494.  Upon  that  being  put  into  his  baud  opposite  his  face,  what  did  Car- 
penter do  ?~He  vva.s  silent  until  the  word  ; 1 was  going  to  put  the  question  to 
tnm  : to  repeat,  which  is  the  usual  question  ; I have  seen  and  observed  myself, of 
repeating  the  two  candidates,  when  it  was  prompted  either  behind  him  or  on  one 
side  ot  him,  the  word  “'Gisborne,”  “Gisborne.” 

20495.  At  length  you  said  he  did  utter  ?— He  did  utter  the  word  “ Gisborne,” 
in  a very  imperfect  manner. 

20496.  Now,  you  have  told  us  that,  during  this  proceeding,  your  own  opinion 
was,  that  he  was  a person  decidedly  of  unsound  mind  r — It  w as  my  opinion. 
20497.  His  vote  you  have  told  us  was  objected  to  by  Mr,  Butler'— It  was 
2049b.  1 believe  you  overruled  the  objection,  and  admitted  the  vote?-l  did. 
20499.  VVi  lyou  tell  the  Committee  why  it  was,  being  of  the  opinion  you 
have  described,  you  overruled  tbe  objection  and  admitted  the  vote  I felt 
very  awkward  in  the  transaction ; I felt  very  distressed  ; I felt  very  much  dis- 
tressed,  after  going  through  the  oaths  in  the  manner  that  this  man  delivered 
them,  and  from  the  situation  that  he  was  in ; I was  quite  annoyed  and  quite 
distressed  about  it ; and  I said  afterwards  to  .Mr.  Butler,  “ Now,”  said  I “ Butler, 
if  you  had  brought  up  that  man,  1 would  have  rejected  him;”  I said  to  Butler, 
H you  had  brought  up  that  man,  I would  have  rejected  him.” 

20500.  Mr.  Butler  was  the  agent  on  the  Conservative  side  ? — Yes. 

I ^ you  are  of  Conservative  politics  yourself?— 

20502.  And  you  told  him,  if  he  had  brought  him  up,  you  would  have  rejected 
him  ? — I told  him  so.  =>  j j 

20503.  Will  you  tell  the  Committee  why  it  was  that,  coming  from  the  other 
side,  you  admitted  him  ?— Why,  after  putting  a man  through  the  oaths,  I thought 
1 was  bound  to  take  his  vote,  when  I put  him  through  the  form  of  the  oaths. 

20504.  Do 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


20504-  mean  that  you  suppose  yourself  bound,  in  point  of  law,  to  take  Mr.  W.  Tuhhowne. 

. ?— In  point  of  law.  • 

^20^05.  Whateveryour  opinion  might  be  as  to  the  sanity  of  the  man  t — My  24Junei83g. 

'nion  was  against  it,  although  I did  do  it;  my  opinion  was  against  it,  although 

I did  take  it  .... 

20506.  Your  opinion  wa.s  against  it,  you  say  r — It  was. 

20507.  On  what  ground  was  your  opinion  gainst  it? — Because  I did  not 
tbink  him  competent. 

Mr.  Cockburn  objected  tliat  the  opinion  of  the  Witness  was  not  admissible, 
but  submitted  he  ought  only  to  state  the  facts. 

Tlie  Chairman  stated  it  was  most  material  to  know  on  what  grounds  the 
^Vitness  accepted  the  vote. 

20508.  Will  you  tell  the  Committee,  your  opinion,  as  you  say,  being  the  man 
^ insane,  why  it  was  that  you  admitted  the  vote?— I am  after  giving  it ; that 
I conceived  I was  bound  to  take  it,  after  going  through  the  oaths,  although  my 
judgment  was  against  it,  and  that  it  ought  not  to  be  taken. 

20509.  Then,  in  overruling  the  objection,  did  you  mean  to  express  any  opinion 
a*  to  the  sanity  of  the  individual  ? — 

[The  Witness  withdrew. 


Mr.  Cockburn  stated  he  objected  to  the  question,  and  submitted  the 
opinion  of  the  returning  officer  was  not  admissible  as  evidence,  and  that 
the  Committee  could  only  be  guided  by  his  acts. 

Mr.  Wrangham  was  heard  to  support  the  question,  and  to  contend  it 
was  admissible  to  hear  Mr.  Fishbourne  to  explain  his  motives  for  actina 
as  he  had  done. 

Mr.  Cockburn  replied,  and  contended  the  returning  officer  having,  at 
the  poll,  declared  the  man  was  entitled  to  record  his  vote,  it  was  not 
admissible  for  that  recording  officer  to  contradict  his  own  act;  the 
returning  officer  had  given  his  judgment  upon  what  appeared  to  he  the 
condition  of  the  voter  at  the  time,  upon  his  own  view.  The  record  of  that 
judgment  was  the  poll-book,  and  the  Witness  ought  not  to  be  allowed  to 
contradict  it. 

The  Chairman  stated  the  opinion  of  the  Committee  was,  the  question 
might  be  put. 


Mr.  William  Fishbourne  again  called  ; Examination  resumed  by 
Mr.  Wrangham. 

\_Q,ucslion  repeated.'\ 


20510.  THEN,  in  overruling  the  objection,  did  you  mean  to  express  any  opinion  Mr.  W.Fishboume. 

to  the  sanity  of  the  individual? — I did.  - 

.20511.  What  opinion  did  you  mean  to  express  ?— That  he  was  unsound  in  his 
; that  is,  in  overruling  him  ; my  answer  was,  that  having  gone  through  the 
orm  of  the  oaths,  I thought  1 was  bound  to  take  him. 

20512,  Then,  in  admitting  the  vote,  did  you  mean  thereby  to  express  an 
opinion  the  voter  was  competent  to  give  it  ? — My  opinion  was,  that  he  was  not. 

,^^051 3-  When  you  got  into  the  court-house,  on  your  return,  was  a formal 
ot>j«;tion  made  in  writing  ?—  It  was. 

and  time  to  make 

20515-  Was  it  then  you  formally  overruled  the  objection  ? — It  was. 

20516.  Do  you  remember  at  the  time  you  stated  any  thing  as  to  the  ground 
V ^ you  overruled  the  objection? — I do  not  recollect  at  present  that ; will 
/ n ask  that  question  ag-ain,  if  you  please  ? 

Do  you  recollect  at  the  time  when  you  formally  overruled  the 
on  its  being  presented  by  Mr.  Butler,  whether  you  said  any  thing  as 
ae  ground  on  which  you  felt  called  on  to  overrule  it  ? — The  same  answer  I 
of  fb  I did  conceive  him  unsound  ; but  having  gone  through  the  form 

g . ® oaths,  I thought  I was  bound  in  law  to  take  it,  although  not  perhaps  in 


.20514.  By  Mr.  Butler  ?~lt  was ; I gave  every  agent  liberty 
oir  objections  before  I went  on  with  another. 


414. 
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20518.  By  the  Committee^  You  stated  at  the  time  that  you  thought  he  -was  ti 
UDSouud'  mind  i — I did. 

20519.  You  say  you  had  knowu  Carpenter  for  some  time? — I had  known  h' 
from  the  time  he  came  to  Carlow. 

20520.  Had  you  known  him  before  he  was  agent  to  the  coach  company 
I did  ; 1 was  one  of  those  who  recommended  him,  and  got  him  the  place.  ’ 

20521.  Did  you  consider  him  to  be  a man  of  intelligence  and  quickness '<.^1 
did,  or  else  I would  not  have  recommended  him.  * 

20522.  In  full  possession  of  all  his  faculties,  of  courser — In  full  possession  of 
all  his  faculties  and  talent,  and  a good  servant. 

20523.  Have  you  known  any  thing  of  his  habits,  within  the  last  12  montlu 
to  account  for  this  change  in  him? — Yes  ; he  drank  very  hard.  ’ 

20524.  By  yir.  CockbiimJ]  Is  that  of  your  own  knowledge? — Of  my  0^ 
knowledge ; I have  seen 

20525.  Tell  the  Committee  what  you  have  seen  to  induce  you  to  believe 
had  drunk  very  hard? — I met  him  very  ofteu  drunk  ; I went  once  to  his  offict 
with  a Mr.  Brown,  who  was  examined  here  before  (he  was  an  officer  in 
Prerogative  Court),  to  look  for  a parcel  that  was  sent  down  to  him  to  get  signed 

20526.  How  long  do  you  suppose  before  the  election?— Half  a year. 

20527.  What  time  of  the  day,  do  you  recollect? — About  three. 

20528.  Was  it  then  you  saw  something  which  induced  you  to  form  tbaj 
opinion  ? — lie  was  in  a state  of  intoxication. 

20529.  That  was  six  months  or  more  before  the  election? — About  that;  I did 
not  recollect ; I did  not  keep  an  account  of  that ; I went  down  with  this  gentfe. 
man  to  look  for  a parcel  that  he  said  was  sent  down  three  or  four  or  five  dap 
before  ; I went  into  the  office  w ith  him ; and  having  a knowledge  of  the  books  and 
papers  belonging  to  a coach-office,  I examined  all  of  them  for  him;  he  was  not 
able  to  examine  them  himself,  and  1 could  not  find  a trace  of  the  parcel  in  it. 

20530.  Was  he,  in  your  judgment,  intoxicated  at  that  time? — He  was. 

20531.  Have  you  known  of  that  being  his  habit  for  some  lime  previous  .M 
saw  him  often  in  that  state. 

20532.  In  the  day-time  ?—  In  the  day-time. 

20533.  Have  you  attributed  that  change  in  his  mind,  and  so  forth,  to  those 
habits  you  describe  ? — I should  suppose  so ; that  that  was  the  cause  of  it. 

20534.  You  have  stated  before,  when  you  have  known  him,  he  was  a man  of 
intelligence  and  talent,  you  say  ? — Yes. 

20535.  In  full  possession  of  all  bis  faculties? — Yes. 

20536.  Do  you  ever  remember  that  be  was  deaf  at  that  time  ? — Not  at  all. 

20537.  Having  known  this  man  for  the  time  you  have  mentioned,  originally  i 
man  of  intelligence,  and  subsequently  what  you  have  described  him  ; have  you 
any  doubt  that,  at  the  time  when  he  tendered  his  vote,  or  when  his  vote  was  ten- 
dered, he  was  of  unsound  and  insane  mind  ? — i think  be  was  unsound. 

Cross-examined  by  Mr.  Cockburn. 

20538.  How  long  have  you  been  sovereign,  Mr.  Fishbourne  ? — Since  the 
29th  of  September  last. 

20539.  *0“  appointed,  I think,  by  the  corporation ; by  the  old  cor- 
poration ? — I am  appointed  by  the  corporation ; they  appoint  on  the  24th  of  June, 
and  they  are  sworn  in  on  the  29th  of  September. 

20540.  How  many  persons  does  the  corporation  consist  of? — Thirteen;  twelve 
burgesses  and  the  sovereign. 

20541.  What  is  commonly  called  a close  corporation  ; are  all  the  memberso^ 
that  Corporation  in  the  interest  of  Mr.  Bruen  ? — Every  one. 

20542.  You  have  yourself,  Mr.  Fishbourne,  been  an  active  friend  on  that  side) 
a zealous  friend  on  that  side  ? — Always  have. 

20543.  You  say  you  have  been  a magistrate  formerly? — I have. 

205<V4-  That  you  now  only  are  a m^istrate  by  virtue  of  your  office  ?— Cer- 
tainly. 

20545.  When  did  you  cease  to  be  a magistrate,  otherwise  than  by  virtue  o* 
your  office  ? — ^About  May  twelvemonth ; I have  the  docket  in  my  pocket. 

20546.  You  were  dismissed,  I believe? — I was. 

20547*  By  the  Government  ? — 1 was  and  five  others. 

20548 . W as  that  for  striking  off  300  freeholders  from  the  jury  roll  ? — -It  ^ 
striking  off ; that  number  was  struck  off  the  lists,  but  not  by  me.  „ I 

20549- 
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«,549.  By  you  and  five  others  ?_No  not  by  me ; I was  the  senior  magistrate  Mr  w Mtarvr 
of  the  court,  and  I struck  off  every  one  justly  and  fairly  that  ought  to  be  ■ but 
oftcr  I left,  after  I closed  the  thmg  ; after  I closed  the  lists,  and  they  were  signed,  H Jane  .833. 
,od  I handed  them  to  a clerk,  a young  lad  that  was  clerk  to  the  deputy  cl«k  of 
,1,0  peace,  which  was  Mr.  Brown,  who  was  examined  here  during  the  Committee’s 
sitting;  be  let  some  young  gentleman,  as  he  tells  me,  go  in,  and  strike  out  the 
names  of  these  , but  I swear  I struck  off  no  man  that  was  not  justly  and  fairly 
and  honestly,  that  applied  themselves,  or  some  body  for  them'!  I swear  that  I 
struck  off  no  man  that  was  not  justly  and  fairly  entitled  to  be  struck  off. 

20550.  Government,  I believe,  took  a different  view  of  it?— They  did  because 
they  did  not  get  that  report ; when  I got  the  letter  down  from  Mr,  Drummond  (I 
hare  it  m my  pocket)  I went  to  the  clerk  of  the  peace's  office,  and  I inspected  the 
Ito  that  had  signed  as  c^ha.rman,  and  two  others,  and  I saw  them  altLd  most 
„„dcrfully  struck  off;  ‘.How  this  ?”  he  told  me  how  it  was  done  ; that  t “s 
mine  young  gentleman,  that  had  no  reason  whatever,  went  and  got  them  from  Ills 
clerk,  and  111  the  court-honse  struck  them  out  after  I had  dissolved  the  court  and 
ffgut  away.  ’ 

205.51.  Had  you  signed  the  reduced  lists  ?-I  had  signed  the  lists  before  this 
was  done  ; I have  it  in  my  pocket,  if  you  wish  to  see  it 
20552-  What  was  the  total  number  on  the  list  ?--I  cannot  tell  vou 
20553.  About  ?— 1 cannot  tell  you.  ^ ' 

20554-  You  can  tell  me  to  a hundred  ?~I  cannot. 

■ .f’i--\'  i I have  the  list  here  ; I never  totted  it  up  • there 

IS  the  list  of  one  barony  m it  Iproducmg  a ^ ’ 

r ‘hat  the  names  that  you  struck  off  are  struck  off 

from  tha  list  .‘—1  lie  names  that  are  struck  off  of  the  list,  both  by  what  I done 
and  what  was  done  by  the  young  gentleman  who  came  in  there 
20557.  That  is  not  the  list  ?-That  is  the  copy  of  the  list  thai  was  sio-ned 

I T’  r.'l,  hst?-No  ; that  is  the  copy  .riven  me  by  the 

clerk  of  the  peace ; the  deputy  clerk  of  the  peace  ; I swear  that  i!  a copy  ^ 

20559.  Ha''':  yoa  ‘h<=  W'Btaal  list?-I  have  not;  I asked  the  hioh  ^stable 
»by  be  made  this  wrong  report,  and  he  said,  he  being  a stranger  did  not 

- paTLl  ‘LTIio^and  -S-try  hook  after  thi  Reform  Bi 

f™"”  ‘bat  be  drew  out  a certain  number  of  names  and 
a that  there  is  four  dead  men ; nine  non-resident,  that  the  sheriff  ennl/l  Tre.’ 

b7rd^'Z^tT'^  ' aclergy„an'up:^L;  feZ® 

, and  1 took  the  number,  and  every  man  that  applied  • this  man  nr  rho  rst\. 

MM  at  applied  ; who  applied  to  have  their  names  struck  off,  by  reason  of  bcin^ 
over  age  ; I never  struck  a man  off  that  list  but  one  man  and  rL»  ^ ° ^ ^ 
llrec  we'^r''  coming  into  court  in  a state  of  intoxication,  and  Wirf 

fcrnt!  of  "tiskey  in  hi  hanS! 

didffifr  before  they  struck  you  off  from  the  commission  ■ 

20s6i*^Tvh™^”‘  rZ'”'  “ of  ‘bis  '—They  did. 

b«,andSe£fdall  explanation ?-I  did;  I have  the  answers 

‘be  explanation  satisfactory?— No;  if  I struck  20 
»ff  and  it  : I ‘ell  'ehich  men  ,rimk 

“^’•er  to  thtr  * ““e  ‘eason  we  could  give  n„ 

•e'.et  readvtrrZ™  ; ° ‘”P'’“Pe‘ a=‘  "'as  done  by  some  body,  and 

20162  .1,  ® ; “ '‘?l'  ‘I'ey  ‘bought  proper.  ^ 

•as  323^1  th1nk.*°‘°  “®  *’1'  “"bnown  young  gentleman  ?— There 

‘'"‘‘‘ifote'ofTh'’'?,'*'’  “ 1 e'eiy  one  of  them  ?-They  were  not; 

'““■plaints  alletd.  “ Drummond’s  letter,  and  that  is  one  of  the 

"cmotcHp"  ““1'  Catholics?-!  cannot  say,  for  I never 

2o?fit  ■S'^iT  "e'e  ootr— I know  there  are  some. 

• tlo^noutof  the  323  that  were  not  Homan 

‘■‘■'leftake  to  say  there  was  half  a dozen  that  were  not  Roman 
414  ^ more. 

-5^2  20569.  Will 
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20569.  Will  you  undertake  to  say  there  was  a dozen  r— I never  went  over  it, 
and  I cannot  undertake  to  say. 

20570.  You  cannot  undertake  to  say  there  was  half  a dozen . 1 can,  of  this 

20571.  I am  speaking  of  the  300  that  were  struck  off  the  list , do  you  swear 
there  were  not  more  than  half  a dozen  who  were  not  Roman  Catholics  who  were 
struck  off?— I do.  i j-j  * 

20572.  You  took  an  active  part  at  this  last  election  ? — I did  not. 

20573.  canvass  your  tenants  ? — I did  not. 

20574.  Did  you  cause  them  to  be  canvassed  • — 1 did  not. 

20575.  Did  you  not  authorize  any  one  to  canvass  them  in  your  name?— No. 
20576.  Did  you  canvass  them  before  the  election? — No. 

20577.  Do  you  mean  to  say  you  did  not  speak  to  any  of  your  tenants  on  thg 
subject  of  the  election  ?— I dare  say  I might  before  the  election ; three  weeks 
before  it.  . 

20578.  When  did  you  first  know  there  was  to  be  a contest  ?—l  he  morning  of 
the  election.  • i ■>  i 

20579.  Did  you  not  expect  a contest  for  a month  previously '—1  saythert 
were  many  inquiring  about  it ; but  I never  joined  them  or  went  near  them  ahe 

the  first  month.  • i,  r u , 

20580.  Did  you  not  expect  there  would  be  a contest  a month  betore  the  elec- 
tion? — I dare  say  I did.  ..1 

20581.  You  know  you  did,  do  you  not?— No,  I should  say  so;  it  there  wa$ 
reasonable  ground  for  it,  they  would  have  had  a contest. 

20582.  Do  not  put  it  on  an  if;  I simply  ask  a simple  question,  to  whicli 
give  a simple  answer ; did  you,  or  not,  expect  there  would  be  a contest  a moQtk 

beforetheelection?— I did  expect  there  would.  v i • i 

20583.  Did  you  canvass  your  tenants  within  a month  betore  the  election?- 
I dare  say  I canvassed,  may  be  one,  or  asked  him  a question,  if  I happened  to 
meet  him.  , 

20584.  I ask  the  fact ; did  you,  or  not,  canvass  your  tenants,  or  any  ot  them’ 
—I  asked  one  man,  I dare  say,  in  that  way ; I say,  “ Will  you  give  me  a vote 
this  time ; you  never  gave  me  one  before ; will  you  give  me  one  now  ? 1 just 
said  to  one  man.  . , , 

20585.  Do  you  mean  to  say  you  did  not  ask  that  question  of  more  than  ok 

man  ? If  I did,  not  more  than  one  or  two,  and  neither  of  them  voted  for 

although  the  man,  when  I gave  him  the  lease,  he  promised  he  would  vote  for  me 

'^*'20586.  Is  that  the  way  you  generally  do  when  you  give  leases?— No ; butli 
asked  it  as  a favour  from  me. 

20587.  For  the  lease  ?— Yes  ; he  put  his  life  m it  instead  ot  another. 

20588.  He  offered  spontaneously  to  give  you  a vote  if  you  would  give  him  the 

20589.  And  you  did  give  him  the  lease  r — I did,  12  or  14  years  ago  ; 12  ye 
ago,  at  any  rate ; that  was  hefoi-e  the  Reform  Bill. 

20590.  Is  there  a man  of  the  name  of  Moorhead  one  of  your  tenants? — Wo. 
20591.  Was  he  one  of  your  tenants  ? — No. 

20592.  Or  an  undertenant  of  a tenant  of  yours  ?— Neither. 

20593.  You  know  William  Moorhead  ? — I do. 

20594.  Has  he  never  been  a tenant  of  yours  ?— Never. 

20595.  Do  you  remember  his  coming  up  to  poll I do.  ^ t ,1  re 

20596.  Do  you  remember  Mr.  French  taking  an  objection  to  his  vote  ?— 1 
say  be  did.  . , , 

20597.  May  I request  of  you  not  to  answer  me  m that  way ; you  either  wo" 

it  or  you  do  not?— I suppose  he  did.  , ,t  * 

20598.  I do  not  ask  you,  do  you  suppose  ?— Is  it  not  very  hard  1 am  to  rew 
lect  every  one  of  340  names. 

20590.  I do  not  ask  vou,  Mr.  Fishbournc,  to  tell  me  you  remember,  if  yo^  ^ 
not;  I simply  ask  you  'if  you  do;  do  you  remember  Moorhead  coming  up 
vote  r — I dare  say  he  made  an  objection. 

20600.  Do  you  know  the  fact?— Sure  it  is  entered  on  the  poll-book. 

20601.  Do  you  remember  William  Moorhead  coming  up  to  vote?— I do. 
20602.  Do  you  remember  Mr.  French  taking  an  objection  to  his  vote.'— 1 1 

20603.1^1 
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20603.  Do  not  you  recollect  the  fact  ? — I dare  say  be  did.  M 

20604-  Do  you  or  do  you  not  remember  ? — It  is  very  hard,  I say  it  is  very  hard 

that  1 should  recollect  every  individual. 

' 20605.  I do  not  ask  you  to  recollect  this;  do  you ? — Every  individual 

biection  ; I dare  say  there  was  an  objection,  and  that  is  upon  the  poll-book. 

20606.' That  will  not  do;  do  you  or  not  recollect  it;  I do  not  ask  you  to 
j-emerober  it  if  you  do  not? — I suppose  there  was  an  objection  ; and  I do  believe 
there  was  one.  . , , , 

20607.  Do  you  not  know  there  was  one  r — I dare  say  there  was. 

20608.  That  will  not  do  ? — Give  me  the  poll-book,  and  I will  tell  you,  because 


it  is  entered. 

20609.  Do  you  not  remember  the  fact  of  Mr.  French  taking  the  objection  to 
the  vote? — Mr.  French  took  an  objection  to  a great  number,  and  Mr.  Butler  on 
the  other  side. 

20610.  I ask  you  whether  Mr.  French  took  an  objection  to  this? — I think  he  did. 

20611.  Have  you  any  doubt  of  it?- — I have  no  doubt  at  all  of  it. 

20612.  Do  you  not  recollect  Mr.  French  saying  to  you,  “ Mr.  Fishbourne,  here 
i$  your  own  tenant ; he  is  out  of  possession,  and  has  no  right  to  vote”  ? — I do  not 
think  he  ever  said  any  such  thing. 

20613.  Will  you  swear  it?— flow  could  he,  when  he  was  not  my  tenant? 

20614.  Did  Mr.  French  say  that  to  you ; and  did  you  not  reply,  “ What  can 
I do  if  the  man  takes  his  oath,  and  produces  the  affidavit ; it  is  conclusive  on 
me,  and  I cannot  refuse  to  receive  his  vote”? — I do  not  think  I said  any  such 
thing  to  him. 

20615.  Do  you  swear  you  did  not? — I do  not  swear  I did  not;  first  and  fore- 
most, he  was  not  a tenant  of  mine. 

20616.  Mr.  French  may  have  been  mistaken;  did  not  Mr.  French  make  that 
observation  to  you,  and  whether  you  did  not,  in  reply,  use  the  words  I have  men- 
tioned, or  something  to  the  effect  of  that  I have  repeated?— I do  not  know 
whether  I did  or  not ; I do  not  recollect. 

20617.  You  remember  Moorhead  coming  up  to  vote  ?— I do. 

20618.  Try  and  recollect  what  took  place  ; do  you  remember  the  circumstance 
of  Mr.  French  taking  an  objection  to  the  vote? — I am  pretty  sure  he  did  take  an 
objection. 

20619.  Do  you  not  remember,  on  his  taking  the  objection  to  the  vote,  he  used 
the  words,  or  something  very  near  them,  “ Mr.  Fishbourne,  here  is  one  of  your 
tenants ; you  know  he  is  out  of  possession,  and  he  has  no  right  to  vote”  ? — I do 
not  think  he  could  do  it. 

20620.  Do  you  remember  that  he  did  ? — I do  not  remember  that  he  did  ; for 
he  was  not  my  tenant,  and  I do  not  suppose  he  could  make  any  objection  in  that  way. 

20621.  Do  you  remember  Matthew  Jenkinson  coming  to  vote? — I do. 

20622.  W'as  he  a tenant  of  yours  ? — He  was. 

20623.  Was  it  on  the  occasion  of  Matthew  Jenkinson;  did  Mr.  French  then 
say,  “He  is  your  own  tenant,  and  you  must  know  he  is  out  of  possession”?— I 
do  not  think  he  made  that  observation. 

20624.  Did  he  make  any  observation  like  it? — I do  not  recollect. 

20625.  Matthew  Jenkinson  was  a tenant  of  yours? — Yes. 

20626.  Did  you  know,  when  be  came  up  to  vote,  he  was  out  of  possession? — 
He  was  in  possession  when  he  voted. 

20627.  When  was  he  put  into  possession  ? — I cannot  say ; I believe  the  day 
before. 

20628.  Had  he  been  previously  out  of  possession? — He  was  out  of  possession 
about  six  weeks  while  the  house  was  putting  in  repair. 

20629.  How  long  did  he  stay  after  the  election? — He  has  been  in  it  ever  since. 

20630.  Put  in  the  night  before? — I cannot  say  ; 1 did  not  put  him  in. 

20631.  Who  did  r — 1 do  not  know  ; I was  very  unwell  before  for  three  weeks 
previous  to  the  election. 

20632.  Who  had  the  key  of  it? — I dare  say  my  roan,  who  was  getting  the 
house  repaired. 

20633.  Bv  Mr.  IVrangham.l  Do  you  know  whether  he  had  it  or  not? — I dare 
say  he  had;  pretty  sure  1 am  he  had  the  key  ; I went  in  while  the  man  w'as 
fepairing  it ; it  was  very  much  damaged  ; there  were  four  houses  together  ; they 
'W'ere  much  damaged  by  the  storm  that  came  on  the  6th  of  January,  and  in  very 
bad  repair. 

414.  503  20634.  Had 
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20634.  Had  you  not  turned  the  man  out  of  the  house  some  time  before  the  elec 
tion  ? — I had  put  him  out ; that  is,  I desired  him  to  leave  it  in  consequence  of  an 
improper  act  that  he  had  committed.  ^ 

20635.  Oid  you  not  put  him  out,  then He  u as  out  of  possession,  but  he  had 
some  part;  he  had  a trunk  left  in  the  out-house. 

20636.  Was  it  an  empty  trunk  ? — I cannot  say,  for  I did  not  look  at  it, 

20637.  How  do  you  know  that? — My  bailiff  told  me. 

20638.  You  had  turned  him  out  in  consequence  of  an  improper  act  he  did’ 
Yes. 

20639.  it  with  your  knowledge  he  was  put  in  the  day  before  or  the  night 
before  the  election? — It  was  not.  * 

20640.  When  did  you  first  know  it  ?— Not  until  the  day  of  the  election. 

20641.  How  did  you  know  it  ? — By  his  coming  up  to  vote. 

20642.  Did  he  state  it  when  he  came  up  to  vote  ? — No. 

20643.  How  did  you  know  it ; the  simple  fact  of  coming  up  to  vote  would  not 
communicate  the  information  he  had  been  put  in  the  night  before  ?— I do  not  say 
he  was  put  in  the  night  before.  ^ 

20644.  \ ou  said  the  day  before  ? — The  governor  of  the  gaol  applied  to  me. 
20645.  That  is  no  evidence  ; you  say  you  did  not  know  ? — The  governor  of 
the  gaol  applied  to  me  the  first  Monday  in  February. 

Mr.  Wran^ham  objected  to  Mr.  Cockburn  interrupting  the  Witness  io 
the  course  of  his  answering  the  question,  and  suggested  that  the  answer 
might  be  struck  out  if  irrelevant. 

20646.  My  question  is  this  ; you  have  said  you  did  not  know  he  had  been  put 
into  possession  the  night  or  the  day  as  it  may  have  been,  before  the  election,  until 
he  came  up  to  vote  ; how  did  you  know  it  then  r — I was  told  he  was  in  possession. 
20647.  Whom  by  ? — I cannot  say. 

20648.  Was  it  at  the  time  he  came  up  to  vote? — Before  it. 

20649.  Had  you  known  he  had  been  previously  out,  and  your  bailiff  had  had 
possession  ' — I had  known  he  was  out,  for  I got  him  removed  ; I put  him  out  for 
a complaint  I had  against  him  ; one  of  my  tenants  came  to  me  and  complained  of 
him,  that  he  had  harboured  his  son  in  the  house  with  a woman  of  bad  fame. 

20650.  And  you  thought  it  necessary  to  put  him  out’ — No;  1 sent  for  the 
police  and  I took  the  parties  who  committed  the  robbery  in  his  house  ; and  then  I 
complained  to  him,  and  I told  the  bailiff  tc  tell  him  that  he  must  remove  out  of 
the  place,  for  I could  not  allow  him  to  remain  in  a place  and  be  guilty  of  such 
things. 

20651.  And  he  was  put  out  ?— He  did  go  out;  then  the  house  was  in  such  bad 
repair  I went  to  repair  it,  and  the  governor  of  the  gaol  spoke  to  me  on  the  first 
Monday  of  February  to  let  him  back,  and  he  would  never  be  guilty  of  the  trans- 
action again  ; and  I said  to  him  he  might  go  back  ; and  I was  ill  for  three  weeks 
afterwards,  and  I did  not  know  any  thing  of  the  transaction  ; I was  keepin<y  my- 
self quiet  for  the  election,  and  I did  not  go  out  for  a fortnight  until  four* days 
before  the  election.  ^ 

20652.  The  governor  of  the  gaol  asked  you  to  let  him  go  back  ?— Yes,  he  did. 
20653.  Did  the  governor  of  the  gaol  tell  you  it  was  with  a view  to  his  vote 
He  did  not. 

20654.  Did  you  understand  it  to  be  so?— Indeed,  I did  not. 

20655.  Hid  you  believe  if  he  went  back,  he  would  get  his  vote  ?— I did  not  • I 
was  not  thinking  of  it  at  the  time.  ’ 

20656.  At  this  time  the  governor  of  the  gaol  asked  you  to  let  him  go  back ; 
was  It  after  you  were  satisfied  that  there  would  be  a contest,  or  after  you  expected 
there  would  be  a contest  ? — If  you  must  have  what  my  opinion  was,  Mr.  Gisborne 
came  over  one  week  and  went  away  another,  and  then  it  was  reported  Mr.  Maiile 
would  not  get  the  situation,  and  then  it  was  supposed  in  the  town  of  Carlow  we 
might  have  no  election  at  all,  and  then  he  came  back  the  Monday  following. 
20657.  Was  this  in  January  or  February?— In  February.  ^ 

20658.  Was  it  during  the  time  Mr.  Gisborne  was  there  or  just  about  that  time, 
applied  to  you  to  let  this  man  back  again?— It  was  Mr. 
M Dougall ; it  was  the  first  Monday  in  February,  which  is  the  board  day  in  the 
gaol ; I am  one  of  the  superintendents. 

20C59.  About  the  first  Monday  in  February ; was  not  Mr.  Gisborne  in  Carlow 
at  the  time  ? — I cannot  recollect  now. 

20660.  Do 
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20660.  Do  not  you  know  Mr.  Gisborne  was  at  Carlow  at  the  time  Mr.  Mr  W.  Fuhbourne 
M-Dou^11  made  this  application?— I cannotsay;  if  I had  an  almanack  I could  ‘ 
tell  you.  »»  L T S4  June  1839. 

2066  J.  When  Matthew  Jenkinson  came  up  to  vote,  was  not  your  attention 
drawn  to  the  objection  to  his  vote  being  on  the  ground  that  he  had  parted  with 
the  premises  out  of  which  he  claimed  to  vote? — It  was. 

20662.  Did  you  not  know  he  had  been  for  a time  out  of  possession  ? I did 

know  he  was  about  six  weeks  out  of  possession. 

20663.  Had  he  removed  to  another  house  in  Gallipot-lane  ?—I  was  told  he 
T?as  in  a shed  there,  not  a house. 

20664.  His  wife  and  family  ? — Yes. 

20665.  And  his  worldly  goods,  except  this  one  trunk  ? 

2o606  By  Mr.  Wrangham.-\  Did  you  see  him  there  ?— I did  not ; the  governor 
told  me  he  was  in  a shed  there,  and  begged  of  me  to  let  him  in  there,  and  that  he 
would  not  be  guilty  of  the  like  impropriety  again. 

20667.  Do  you  knoiv  the  place  in  GallipotJane  ?— Yes. 

20668.  Do  you  mean  to  state,  at  that  time,  although  Mr.  Gisborne  was  in  the 
town  ot  Carlow,  and  a contest  expected ; do  you  mean  to  say  you  did  not,  in  letting 
him  back,  have  reference  to  his  vote? ° 

The  Chairman  stated  the  question  implied  statements  that  the  Witness 
had  never  made. 

20669  Y'ou  have  made  a statement  you  expected  a contest  a month  before  the 
election  .—I  think  not ; three  weeks  before  the  election  ; and  the  next  week  after 
It  was  reported  there  would  not  be  a contest ; that  Mr.  Maule  would  not  net  the 
situation.  ® 

20670.  Having  called  your  attention  to  the  circumstances  of  the  case,  I beg 
leave  to  ask  you  whether  Mr.  French  did  not  call  on  you  to  reject  this  vote,  on 
the  ground  the  man  was  your  own  tenant,  and  you  yourself  had  personal  know- 
ledge ot  his  having  been  out  of  possession  ? — I do  not  think  he  did. 

20671.  Will  you  swear  he  did  not?— I do  not  think  he  did. 

20672.  Will  you  swear  he  did  not?— I will  not  swear  it;  I do  not  think  he 
did  ; that  is  all  I can  say. 

20673.  1^16  he,  on  the  occasion  of  that  voter  coming  up  to  vote,  make  any 
obse^ation  to  you  that  the  man  was  a tenant  of  yours,  and  that  you  must  know  he 
had  been  out  of  possession  ?~1  do  not  think  he  did. 

20674.  Will  you  swear  he  did  not  make  that  observation  in  the  case  of  any  • 
voter  . I will  not  swear  it;  I do  not  recollect  it. 

20675.  Do  you  remember,  on  such  an  objection  being  taken,  such  an  observa- 
tion  being  made,  and  your  making  the  reply,  that  if  the  man  took  the  affidavit, 
produced  his  affidavit  and  cerlificate,  you  were  bound  to  receive  him  ?— 1 do  not 
recollect  such  an  answer,  or  such  a question  being  put  to  me. 

20676.  Do  you  not  remember  on  such  an  occasion  applying  to  Mr  Darev  who 
was  there  prolessionally  for  Mr.  Gisborne,  and  Mr.  Darcy  saying,  he  thought 
you  were  right  in  the  view  you  look  ?-l  do  not  know  ; Mr.  Darcy  told  me  I was 
acting  very  properly  ; I applied  for  counsel,  and  they  would  not  give  it  to  me  ■ I 
engaged  an  assessor,  and  they  said  there  was  no  necessity  for  it.  ' 

20677.  I ask  you  again,  having  gone  through  all  those  details,  do  you  not 
remember  such  an  observation  being  put  to  you  by  Mr.  French,  “You  know  the 
man  was  out  of  possession,  and  you  ought  to  reject  him  whether  you  did  not  on 
nat  say.  if  he  produced  his  affidavit  or  certificate,  and  took  the  oath  required 
fo  notwithstanding  ; and  whether  you  did  not  appeal 

then  ^ '■g''*  ''■ew?— I do  not  recollect 

‘tie  question  being  put. 

^^0678.  Do  you  recollect  appealing  to  Mr.  Darcy  to  know  if  you  were  right? 

what  occasion  was  it  Mr.  Darcy  said  you  were  acting  perfectly 
6"^ -^Alinost  all  the  time,  he  was  sitting  at  my  left  elbow. 

— -H*  occupy  his  time  in  telling  you  you  were  acting  quite  properly  ’ 

^s  there  doing  the  best  he  could  all  the  time,  at  my  elbow.  f ■ 

properly  in  admitting  certain  votes  who 
now!  occupation  r— I cannot  recollect  it 

20683.  Come,  Mr.  Fishbourne,  try? — I cannot  recollect  it,  really. 

5D4  ’ 20683.  Do 
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20683.  Do  you  recollect  any  discussion  about  Jenkinsou  s vote  ? I do  not. 
20684.  Will  you  say  there  was  not? — 1 do  not  say  there  was  or  not. 

20685.  Do  you  remember  a considerable  discussion  taking  place  about  the  vote 
of  any  person  who  was  objected  to  on  the  ground  of  non-occupation  ; I do  not 

Do  you  mean  to  say  the  subject  was  not  discussed  as  to  whether  you 
were  bound  or  not  bound  to  admit  or  reject  votes  if  you  bad  personal  knowledge  of 
their  beino-  out  of  occupation?— I do  not  recollect  it  at  present 
20687.  Did  you  not  reject  nine  votes  on  that  ground  ?—I  did. 

20688.  Do  you  mean  to  say  the  rejection  of  those  nine  votes  by  you  passed 
without  discussion  ? — T hat  was  the  last  day.  , • 1 1 

20680.  I am  not  asking  you  the  last  day  ?- There  was  the  discupion  the  last 
day  ; that  is,  he  discussed  the  matter,  saying,  I was  bound  to  take  the  poll  when 
they  produced  their  affidavits. 

2o6qo.  Did  he  not  press  on  your  attention  that  you  had  upon  the  lormer  days, 
or  upon  a former  day,  admitted  votes  similarly  circumstanced,  upon  the  ground 
that  on  the  production  of  the  affidavit  or  certificate  you  were  bound,  although 
you  might  have  unquestionable  knowledge  of  their  being  out  of  occupation  . 

1 do  not  recollect  he  did.  , . , 1 i-j  i 

20601 . On  your  solemn  oath,  did  he  not  - — 1 do  not  think  he  did  ; 1 cannot 
i-ccoliect  it;  in  fact,  it  is  not  like  this  assembly  here,  that  there  was  peace  and 
quiet:  there  was  nothing  but  uproar  from  beginning  to  end;  and  there  was 
gathered,  there  was  information  given  to  me  that  they  intended  to  attack  me,  and 
take  the  books  from  me;  and  in  the  gallery  opposite  me,  the  day  fo  lowing,  we 
got  two  load  of  stones  in  the  gallery,  where  it  was  supposed  the  attack  was  to  be 
made  ; there  was  nothing  but  confusion  and  noise  and  shouting,  from  morning 
until  night ; I had  not  more  room  than  1 have  at  this  present  moment  to  do  any 
thing ; I was  obliged,  often  and  often,  to  stop,  in  repeating  the  oaths  to  the  per- 
sons, from  the  shouting  in  the  gallery  and  the  place  all  round  ; I had  often  to  sit 
down  for  two  or  three  minutes,  until  the  noise  was  appeased ; although  i would 
be  as  close  to  him  as  I am  to  this  gentleman  here  [about  two  feet],  that  they  could 
not  hear  me  repeat  one  line  of  the  oath  to  them. 

20692.  Did  you  hear  the  discussion  that  took  place  on  these  nine  votes ; did 
vou  hear  the  objections  taken  ?— I heard  the  objection  of  Mr.  Darcy. 

20693.  Did  you  hear  the  arguments  of  counsel  ’—There  was  no  counsel 


20694.  I suppose  he  was  replied  to  by  Mr.  Eutler  on  the  other  sider  I do 

not  know  that  he  was.  , . « r t. 

20695.  You  were  in  Mr.  Butler's  favour  on  that  subject?— I was,  to  be  sure. 

20696.  On  the  rejection  of  nine  votes  ?— Y es. 

20697.  You  determined  at  once  to  reject  them?— Yes.  ^ 

20608.  On  the  ground  that  you  knew  them  to  be  out  of  occupation  r — 1 did. 

20699.  There  was  a voter  of  the  name  of  Green  ; did  you  not  know  he  was  out 
of  possession  ? — No. 

20700.  Did  you  not  know  the  circumstances  of  his  case  ?— No. 

20701.  Were  they  not  brought  to  your  notice? — They  were;  but  I knew 
nothing  at  all  about  Green  that  is  over  in  Graigue. 

20702.  Jenkinson  you  did  know  ? — I did. 

20703.  Did  you  not  know  Moorhead  was  out  of  possession  ?— I did  not. 

20704.  Had  you  known  the  man  previously.'' — I had. 

20705.  Do  you  remember  Moorhead  summoning  Dalton  I do. 

20706.  Were  you  one  of  the  magistrates  on  that  occasion  r — I was  one  of  the 
magistrates  that  signed  the  summons,  and  was  there  when  the  trial  commenced; 
Mr^  Waters  called  on  me  to  go  up  with  him,  as  there  was  but  one  magistrate  on 
the  bench ; they  could  not  go  on  with  it ; they  sent  for  me ; I was  ill ; and  I 
went  up,  and  the  room  was  cold  ; and  as  soon  as  ever  the  second  magistrate  came 
up,  and  before  the  case  was  decided,  I went  away.  , r-  i, 

20707.  I ask  you  again,  whether  you  will  undertake  to  swear  that  Mr.  brenen 
did  not  call  your  attention  to  the  circumstance  of  Jenkinson  being  your  tenant, 
and  beino-  out  of  possession ; to  your  knowledge  of  his  being  out  of  p^session , 
■and  whether,  on  that,  you  did  not  state,  if  the  man  produced  his  affidavit  or 
certificate  you  were  bound  to  receive  his  vote  ? — I did  not,  1 think ; 1 do  no 


think  I did.  , . 

20708.  Will  you  swear  you  did  not? — I will  not  swear  I did  or  did  not. 

‘ ^ -20709.  i‘) 
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20709.  Try  and  recollect? — I cannot  recollect  every  transaction. 

20710.  You  recollect  what  took  place  on  the  discussion  of  other  votes? — I did ; 
they  stated  to  me,  Mr.  Darcy  stated  to  me,  what  the  Act  of  Parliament  was ; I 
^as  bound  to  take  it;  and  I said  I had  personal  knowledge  of  the  transaction; 
they  were  out  of  possession,  some  of  them,  for  years;  one  was  three  years ; he 
was  a tenant  of  my  own ; I spoke  to  them,  and  said,  “ Is  it  not  a shame  for  you 
to  come  here?,”  I told  him  how  I brought  an  ejectment  against  him  for  three 
years’  rent,  and  he  sold  the  property ; « O,”  says  he,  “ master,  it  is  all  true,  but  I 
could  not  help  it,”  acknowledging  the  fact. 

20711.  Have  you  any  tenants  in  Green-lane? — I have. 

20712.  Did  you  canvass  them  ? — One  man  only ; I met  him  by  accident. 

20713-  What  was  his  name?— Edward  Bolger;  I just  asked  him;  he  made 
the  observation  ; he  said,  “ The  election  is  going  on ; coming  on ;”  “ Yes,”  says 
I,  « I hear  there  is  one  going  to  come  on  again ; “ Well,  sir,*’  says  he,  “ I will 
never  vote  as  I did  the  last  time  ; I will  never  vote  against  you.” 

20714-  When  was  this  ?— About  a fortnight  before. 

20715*  This  was  not  the  man  to  whom  you  gave  the  lease,  in  consequence? — It 
was  not ; 1 do  not  like  to  repeat  other  things  what  he  said  afterwards. 

20716.  After  you  remember  his  coming  up  to  vote  ? — Who? 

20717.  This  Mr.  Bolger. — I do. 

20718.  Did  he  vote  for  Mr.  Gisborne  ? — He  did. 

20719.  Did  you  say  to  him,  at  that  time,  “ Thank  you,  sir,  I •will  remember 
this”? — No ; I might  have  said,  “ I thank  you.” 

20720.  Will  you  undertake  to  say  you  did  not  go  on  to  say,  “ I will  remember 
this”  ? — I am  sure  1 did  not. 

20721.  Orany  thing  equivalent  to  it?— I am  sure  I did  not;  I will  tell  you 
the  reason  why  ; I will  tell  you,  because  bis  lease  was  out  the  25th  of  March 
following,  and  he  is  out  of  possession  now ; there  was  no  occasion  of  threatening 
him,  as  you  may  call  it,  in  that  way ; I said,  “ I thank  you ;”  the  observation 
came  from  himself;  “ I will  never  vote  as  I did  before,”  and  he  voted  for 
Mr.  Maule. 

20722.  Do  you  mean  to  say  you  did  not  say,  “ I will  remember  this”?— I am 
sure  I never  did. 

20723.  Did  you  remember  it  when  the  25th  of  March  came?— No;  he  told  me 

he  would  give  up  the  land ; that  it  was  too  dear. 

20724.  Have  you  let  it  since? — I have. 

20725.  Cheaper? — I have. 

20726.  That  it  was  too  dear? — It  was  in  such  bad  condition  T was  obliged  to 
set  it  cheaper ; but  it  w-as  worth  the  money ; it  was  worth  the  money  he  gave. 

20727.  Did  you  let  it  to  Mr.  Kennedy  ? — Yes. 

20728.  He  is  an  active  agent  of  Mr.  Bruen? — I cannot  say. 

20729.  Was  be  not  so  at  the  last  election?— I cannot  tell  you. 

20730.  Was  he  an  active  partisan? — I cannot  tell  you. 

20731.  He  voted  for  Mr.  Brueo,  I suppose? — He  did  not, 

20732.  Not  Kennedy? — No. 

20733-  Have  you  also  a tenant  of  the  name  of  Kearney,  who  voted  ? — No. 

20734.  Have  you  a tenant  of  the  name  of  Kearney  ?— No. 

20735.  Any  tenant  in  Green-lane  who  voted  ? — I have. 

20736.  What  was  his  name?— Keating;  Morris  Keating. 

20737.  Did  he  come  up  and  vote  for  Mr.  Gisborne  ? — He  did. 

2073^  Was  he  asked  for  his  certificate  of  registry,  and  upon  being  asked  for 
Qis  certificate  of  registry,  did  he  say,  ‘ ‘ Master  has  got  it,”  referring  to  you  ?— No ; 
out  1 took  it  out  of  my  pocket  before  he  asked  for  it. 

2^39-  How  came  you  to  have  it  in  your  pocket;  do  you  carry  your  tenants’ 
certificates  of  register  ?— Not  one  of  them ; in  the  year  J 835  he  ffave  it  to  me,  at 
tue  election  of  1835  ; I had  it  since. 

20740.  How  came  he  to  give  it  you  in  the  election  of  1 835  i*— He  was  in  a state 
01  mtoxicatio.i  at  that  time. 

20741.  Did  he  come  up  in  a state  of  intoxication  to  vote  ? — No. 

20742.  Was  it  after  he  had  voted  or  before?— Before. 

^®743-  Did  he  vote  at  that  election  ? — He  did. 

20744.  After  he  got  sober  ? — Yes. 

20745.  The  same  day? — Yes. 

5 E 20746.  What 
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20746.  What  time  of  the  day  did  he  give  you  bis  certificate  ?— In  the  morning. 
20747.  What  time  did  he  vote  ? — I cannot  recollect ; that  was  in  1 835. 

20748.  I am  going  to  ask  you  whether  he  did  not  say  when  he  came  up  to 
vote  for  Mr.  Gisborne,  whether  he  did  not  say,  “Master  has  it;  and  whether 
you  did  not  take  it  out  of  your  pocket  and  throw  it  at  **  *^ot  call 

me  master  ; if  I was  your  master  you  would  not  be  there  ? My  answer  is,  I gave 
him  the  certificate ; but  I never  made  use  of  them  observations  to  him,  never ; but 
if  you  want  some  observations  from  him  I will  tell  you. 

20749.  Who  ?— Keating.  , 1 x-  3 o-  1 

20750.  How  many  ejectments  have  you  brought  since  the  election &mce  the 

last  election  ? 

20751.  Yes. — Never  a one. 

20752.  Since  the  county  election;  have  you  any  tenants  who  are  county  voters? 
—No. 

20753.  None? — No. 

20754.  How  many  ejectments  since  the  election  of  1837  have  you  brought; 
since  Mr.  Maule’s  election  in  1837  ? — Two ; three  ; two. 

20755,  Do  you  know  William  Ryan,  of  Tullow-street?— I do. 

20756.  Have  you  ejected  him  ? — I did. 

20757.  And  ejected  two  others? — No. 

20758.  Two  in  all  ? — ^Yes. 

20750.  Did  they  vote  for  Mr.  Maule? — They  did. 

20760.  When  you  were  called  upon  by  Mr.  French  to  go  out  and  poll  the 
voter  at  the  steps — you  have  a son,  Mr.  Robert  Fishbourne  r — I have  four  sons. 
20761 . Did  Mr.  Robert  take  an  active  part  at  the  last  election  ?— He  did. 
20762.  Do  you  know  whether  he  canvassed  your  tenants? — I cannot  say;  I 
never  interfered  with  any  body. 

20763.  Did  you  not  authorize  it?— I never  authorized  any  one  to  go,  nor  did  I 
authorize  him,  nor  did  1 go  near  any  committee,  nor  any  thing  from  the  moment 
that  the  election  was  to  take  place.  t j 1 

20764.  You  were  returning  ofiicer  ? — I was,  and  that  was  the  reason  1 avoided 
it ; I did  not  know  there  was  to  be  a contest  until  Monday  morning,  when  I was 
called  up  out  of  my  bed,  the  morning  of  the  election. 

20765.  You  have  said  something  about  your  applying  for  counsel,  and  they 
would  not  give  you  any  one  ? — I did. 

20766.  Did  you  apply  for  counsel  ? — I had  engaged  a counsel. 

20767.  Was  it  not  when  it  became  doubtful  whether  there  would  be  any  con- 
test ; it  was  believed  there  would  not  be  a contest  that  they  refused  to  have  a 
counsel? — I cannot  say  what  their  opinion  was.  v v 

20768.  At  the  time  they  refused  you  a counsel,  did  you  yourself  not  believe 
there  would  not  be  a contest? — I did  believe  there  would  not  be  a contest. 

20769.  Aud  you  say  until  the  Monday  morning  you  did  not  know  there  would 
be  a contest  ?—I  did  not  know  for  certain  there  would  be  a contest. 

20770.  When  did  you  engage  counsel? — Early  in  the  week  before  the  contest 


20771.  The  election  took  place  on  the  25th  of  February? — Twenty-fifth  of 
February. 

20772.  Was  that  on  a Monday  ? — Monday. 

20773.  When  did  you  engage  a counsel  as  your  assessor? — I dare  say  Monday 
or  Tuesday,  early  in  the  week. 

20774.  preceding  week  ? — Yes. 

20775.  Who  was  the  counsel  r — Mr.  Henry  Hans  Hamilton. 

20776.  Will  you  engage  to  say,  up  to  the  22d  of  February,  you  had  engaged 
Henry  Hans  Hamilton  ; you  say  on  the  Monday  preceding  the  25th  you  engaged 
with  Hamilton  ? — I wrote  to  him  to  say  if  there  was  a contest  I should  be  glad  01 


bis  assistance. 

20777.  Is  that  what  you  call  engaging  counsel? — It  was. 

20778.  You  had  not  authorized  Mr.  Hamilton  to  come  over  to  act  for  you  « 
that  time? — I did  not  authorize  him  at  all;  1 wrote  to  him  to  say  that  I would 
encrage  him  as  my  counsel,  if  there  was  a contest. 

20779.  As  late  as  the  22d  of  February  did  you  not  communicate  W 
Mr.  French,  that  it  was  your  intention,  in  the  event  of  a contest,  to  nave 
Mr  Henry  Hans  Hamilton;  but  as  only  one  candidate  had  then  addressed  toe 
^ electors, 
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electors,  you  had  not  engaged  his  services ; was  it  not  open  up  to  the  22d  of 
february  ? — The  22d  of  February  was  my  answer;  was  an  answer  of  mine  to  a 
letter  of  Mr.  French  of  the  same  date. 

Mr.  Wrangham  objected  to  the  contents  of  the  letter  being  stated.  It 
appearing  now  the  communication  was  made  by  writing,  the  contents 
could  not  be  asked  without  producing  the  letter. 

The  Chairman. — If  the  communications  were  made  in  writing,  tlie  Com- 
mittee ought  to  have  the  letters. 

20780.  I ask  you  whether  you  will  undertake  to  say  you  had  been  refused  a 
counsel  up  to  the  22d  of  February  r— I have  all  the  letters. 

20781.  Mv.  lVrangkam.'\  Did  the  communication  pass  in  writing  ? — Yes. 

20782.  By  the  Committee.']  Does  the  Witness  say  he  did  or  did  not? — I did. 

The  Chairman. — If  the  communication  is  to  be  given,  we  ought  to  have 
it  from  the  letters. 

Mr.  Cockburn  stated  that  the  letters  ought  to  come  from  the  other 
side,  because  the  statement  of  the  Witness  was  that  he  had  been  refused  a 
counsel. 


20783.  1 ask  simply  when  he  was  refused  counsel  ? — The  22d  of  February ; it 
was  said  there  was  no  cause  for  it. 

20784.  At  that  time  was  there  any  contest  expected  ? — I cannot  form  the 
opinion  of  the  other  party;  I can  form  the  opinion  of  one  .side,  but  not  of  the 
other. 

20785.  At  that  time  did  you  expect  any  contest  ? — I thought  there  would  be  a 
contest,  if  it  was  possible  or  feasible  to  carry  it  into  effect. 

20786.  Do  not  you  know  the  other  side  did  not  anticipate  any  contest ; at  that 
time  had  any  Conservative  candidate  appeared  in  the  field?— Certainly  not;  that 
is,  by  advertisement  there  was  not. 

20787.  When  did  the  Conservative  candidate  first  appear  in  the  field  ? — Do 
you  mean  by  that  question  when  was  it  announced  ? 

20788.  Yes ; when  it  was  announced  publicly,  openly  and  officially. — When 
he  was  proposed. 

20789.  The  day  he  was  proposed  ? — The  moment  he  was  proposed. 

20790*  Was  that  on  the  day  of  the  nomination  ? — The  day  of  nomination;  the 
election  and  nomination  all  took  place  the  same  day. 

20791.  Is  it  not  a fact,  at  the  time  you  were  refused  a counsel  by  the  opposite 
party,  by  Mr.  Gisborne’s  party;  is  it  not  a fact,  at  that  time  that  party  did  not 
know  a Conservative  candidate  was  in  the  field  ? — I cannot  tell  you. 

20792.  Had  a Conservative  candidate  been  announced  ? — Not  until  the  25th. 

20793,  Where  did  Mr.  Hamilton  live? — Dublin. 

20794.  Was  there  time  between  the  nomination  and  the  commencement  of  the 
poll  to  have  sent  for  Mr.  Hamilton  ?— Certainly  not;  not  to  have  him  there  in 
bine  for  it. 


20795,  Did  the  poll  begin  immediately  after  the  nomination  ? — After  the  neces- 
sary form  and  oaths  and  things. 

20796.  When  did  you  know  a Conservative  candidate  would  start  ? — Monday 
Ooraing;  the  morning  of  the  election. 

20797.  Did  you  not  know  that  on  the  Sunday  ? — I swear  I did  not. 

20798,  Nor  on  the  Saturday? — Nor  on  Friday,  nor  Thursday,  nor  any  other 


,.  ^®799-  you  know  when  the  arrangement  was  made  forputtingtheConserva- 
i?e  candidate  in  nomination? — I hear  it  was  made  after  12  o’clock  on  Sunday 


20800.  When  Ml*.  French  called  on  you  to  take  tliis  vote,  you  went  down 
stairs  ?— I did. 


I believe  you  had  been  asked  previously  to  that,  to  take  the  vote  of 
other  person  in  the  same  manner ; a voter  of  the  name  of  Lahee  ? — No ; I think 
the  last  day  I was  asked  to  take  the  vote  of  Lahee. 

20502.  In  the  same  manner? — No,  not  in  the  same  manner,  but  to  go  an 
*^lish  mile  to  take  it. 

20803.  That  you  refused  ?— I refused  to  go  so  far  from  the  court-house ; I took 
® poll  of  four  men  from  the  court-house  steps. 

5 E 2 20804.  This 
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20804.  This  voter  was  one  Carpenter  ? — Yes. 

20805.  Rich  was  another  r — Rich. 

20806.  Who  were  the  other  two  ? — M'Cabe  and  O’Mara;  three  of  them  voted 
for  Mr.  Gisborne,  one  for  Mr.  Bruen. 

20807.  It  is  not  an  unusual  thing  in  an  election  to  go  out  of  the  court-house 
and  take  the  vote  ? — To  go  to  the  court-house  steps ; I followed  the  uniform  prac- 
tice  I have  seen  before. 

20808.  You  have  known  that  to  be  the  uniform  practice  on  former  elections?--. 

I have. 

20809.  This  mau  you  say  was  sitting  on  this  open  jaunting  car? — He  was. 
20810.  Who  was  there  beside? — A great  number. 

20811.  Can  you  tell  me  who  there  was  ; Father  Maher;  who  else  supporting 
the  voter  or  standing  round  him  r — I have  no  doubt  but  a Mr.  Nowlan,  a priest, 
was  there. 

2081 2.  A Roman  Catholic  priest  ? — I think  so ; I do  not  undertake  to  tell  who 
was  there,  because  1 was  not  minding;  my  whole  object  was  the  voter  alone. 

20813.  Had  you  an  opportunity  of  seeing  whether  this  other  Roman  Catholic 
clergyman  was  there  ? — 1 dare  say  he  was  there. 

20814.  You  have  no  doubt  of  it? — I have  no  doubt  of  it;  I do  not  know 
whether  he  was  there. 

20815.  You  have  no  doubt  of  the  fact  he  was  there?— I have  no  doubt  of  the 
fact  he  was  there,  but  I am  not  certain. 

20816.  Dr.  Tooney,  was  he  there? — I cannot  say. 

20817.  Try? — I cannot  say. 

2081k  Do  not  you  remember  seeing  him  standing  by  the  voter? — I really 
cannot  tell. 

20819.  Supporting  him  ? — I really  cannot  tell;  I do  not  recollect;  I tell  yon 
I found  myself  in  a very  unpleasant  situation  taking  the  vote  at  all. 

20820.  And  Mr.  Butler  called  upon  you  to  put  the  oaths? — He  did. 

20821.  How  far  had  you  got  in  the  oaths  before  you  perceived  that  the  man 
was  incapable  of  following  you  ? — From  the  very  first  words. 

20822.  How  soon  did  you  begin  to  repeat  word  by  word? — In  the  middle  of 
the  second  or  the  first  oath. 

20823.  In  the  middle? — In  the  middle  or  beginning  of  the  first  oath. 

20824.  Which  do  you  mean;  was  it  in  the  middle  or  beginning? — It  was 
about  the  beginning  or  the  middle,  I dare  say;  I cannot  recollect  which ; and 
really  I felt  myself  so  unpleasant,  administering  an  oath  to  a man  in  that  state, 
that  I really  did  not  know  whether  I was  standing  on  my  head  or  my  heels,  I was 
so  annoyed  with  the  thing. 

20825.  But  these  circumstances,  which  left  such  a deep  impression  on  your 
mind  that  you  did  not  know  whether  you  were  upon  your  head  or  your  heels, 
must  have  left  some  traces  upon  your  memory? — f am  telling  you  what  I 
recollect. 

20826.  Will  you  tell  me  whether  the  man  began  to  be  unable  to  follow  you 
at  the  beginning  or  the  end  of  the  oath  ? — He  was  not  able  to  follow  me  at  all. 

20827.  Did  you  begin  to  repeat  word  by  word  at  the  commencement  or  the 
middle  ? — I did  not  in  the  beginning,  until  1 found  him  unable  to  follow  me. 

20828.  Had  he  got  as  far  as  the  middle  before  you  adopted  that  course?— I 
cannot  recollect. 

20829.  I must  beg  you  to  recollect? — It  is  impossible  for  me  to  recollect. 
20830.  Will  you  undertake  to  say  he  bad  not  got  as  far  as  the  middle  of  tne 
oath  before  you  found  it  necessary  to  put  the  words  word  by  word  ? — I do  not 
recollect. 

20831.  Try,  will  you  ? — I cannot. 

20832.  Your  memory  is  a blank  on  that  point? — It  is  a blank  upon  that  point 
20833.  Will  you  swear  he  had  not  got  to  the  middle  of  the  oath? — I will  not. 
20834.  Do  not  you  know  he  had  got  as  far  as  the  middle  of  the  oath  before  the 
difficulty  arose  ?—  I tell  you  I do  not  recollect  when  it  was. 

20835.  You  will  not  swear  it  was  not  so? — I do  not  swear  it  was  so. 

20836.  Did  the  man  appear  to  you  to  have  considerable  hesitation  in 
speech  r — Great  hesitation  in  his  speech. 

20837.  Have  you  ev^er  seen  a person  who  had  been  afflicted  with  paralysis 
affecting  the  organs  of  speech ; have  you  ever  seen  an  instance  of  that  in  t 6 
course  of  your  life  ? — Very  few ; I do  not  think  I ever  did. 

^ 20838.  What 
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20838.  What  do  you  mean  by  that  answer ; you  answer,  “ Very  few ; I do  not 
think  I ever  did"? — I do  not  recollect  I have  met  with  a case  of  the  kind. 

20839-  Why  did  you  answer  me,  “ Very  few,”  then ; was  that  a mode  of 
expression  of  yours  ? — No,  but  it  was  striving  to  recollect ; and  I do  not  know 
that  I ^ 

20840.  While  you  were  recollecting,  you  volunteered  the  answer,  Very  few,” 
did  you ; did  he  appear  to  you  to  be  in  pain,  bodily  suffering  ? — No,  I do  not 
think  he  did  seem  to  be  in  pain. 

20841-  Uid  he  seem  to  you  to  be  exhausted  and  faint  with  fatigue? — Ex- 
hausted and  weak. 

20842.  Very  exhausted? — Very  exhausted  and  weak;  and,  if  I recollect  well, 

) think  there  was  one  of  them  striving  to  keep  him  up. 

20843.  Did  his  external  appearance  indicate  the  case  of  a man  lately  recovering, 
or  recently  suffering  under  illness  ? — His  appearance  was  a man  suffering  under 
disease. 

20844.  Disease  of  the  body? — I should  suppose  so. 

20845*  Did  there  not  appear  to  you  to  be  about  him  quite  sufficient  faintness 
and  exhaustion  to  account  for  his  inability  to  follow  you  in  the  oath  ? —No,  I do 
not  think  he  was  so  weak  as  that ; but  that  he  could'  follow  me  if  he  was  in  his 
right  mind. 

20846.  Why,  he  did  follow  you  when  you  put  each  word  ? — He  did,  after  a 
manner. 

20847*  When  you  say  “ after  a manner,”  do  you  mean  there  was  hesitation  in 
the  utterance  of  the  words  ? — There  was. 

20848.  The  moment  you  repeated  each  word,  did  he  make  an  effort  to  follow 
you? — He  did,  after  some  moments. 

20849.  You  repeated  the  word,  and  then,  after  a moment  or  two,  he  made  an 
effort,  did  he  r — He  did. 

20850.  Without  your  repeating  the  word  again?— I do  not  doubt  but  I did 
repeat  it  a second  time. 

2085 1 . In  how  many  instances  will  you  say  you  repeated  it  a second  time  ? — 
I cannot  tell  you. 

20852.  This  repetition  that  took  place  did  not  proceed  entirely  from  yourself ; 
or  did  Mr.  Butler  press  on  you  the  repeating  it  ?— I do  not  think  he  did  press  on 
me  at  all  j only  they  pressed  on  me  to  reject  him. 

20853.  Did  he  not  press  on  you  to  repeat  portions  of  the  oath ; did  he  not  say 
to  you  the  man  bad  not  repeated  this  or  that  portion  of  the  oath,  and  insisted  on 
your  going  over  it  again  ? — He  did. 

20854.  Did  he  not  do  that  two  or  three  times  ? — I dare  say  he  did. 

20855.  Was  it  in  consequence  of  that  that  you  did  repeat?— It  was. 

20856.  What  portion  of  the  oath  was  it  he  objected  to,  and  insisted  on  havino- 
r^eated  ? — I cannot  say.  ° 

20857,  The  first  oath,  or  second  ?— I cannot  recollect,  only  that  he  said  it 
repeatedly ; I cannot  tell  you  whether  it  was  the  first  or  second  oath. 

20858.  When  he  made  these  objections  repeatedly,  and  insisted  on  your  goinr 
mer  the  oath  a second  or  third  time,  was  it  to  entire  portions  of  the  oath,  or  was 
■I to  single  words? — O,  single  words  was  all  the  man  could  say. 

20859.  Give  me  an  answer  to  my  question  ; did  Mr.  Butler  object  the  man 
™ not  taken  portions  of  the  oath,  and  insisted  on  a repetition  of  the  portions,  or 
sho  eeject  the  man  had  not  repeated  single  words,  and  insist  single  words 
onld  be  repeated  ?— I really  cannot  form  an  opinion  of  that  now,  it  is  so  lono- 
; but  he  repeated  to  me  often,  that  I was  going  over  the  oath,  or  that  he  was 
^ requested  me  to  go  it  over  again. 

dhi  Mt-B'd'c''  ebject  to  the  man  being  allowed  to  take  the  oath  at  all? 

aoSfi*'  a’"*  ‘‘  times?— I dare  say  he  did. 

oath  xxr-ti.  that  objection,  did  you  persevere  in  going  through  the 

^ with  the  voter? — I did. 

object  from  the  first  moment  he  saw  the  man  ? 

attempt  had  been  made  to  put  the  oath  to  him  at  all?— He 
2 Qfi  ^ reason  of  the  putiing  the  oath, 

oistmin  ■.1^’’'’“,'''''*^  ff'eeod  dW  lie  object  to  him,  then  ?— He  objected  to  admi- 
g the  oaths  to  him ; he  did  not  think  he  was  capable  of  takioo-  them. 

5 E 3 20866.  Was 
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20866.  Was  tkat  at  the  moment  he  saw  the  man?— I think  it  was. 

20867.  Will  you  say  it  was? — I think  it  was. 

20868.  Did  you  all  go  round  the  car  ?— I stood  exactly  opposite  the  man. 
20860.  Did  Mr.  Butler  stand  close  by  ? — He  did. 

20870.  Mr.  French  on  the  other  side  ?— Yes,  Mr.  French  was  close. 

20871.  Mr.  Maher? — Mr.  Maher.  , ^ t>  i_ 

20872.  Were  there  two  or  three  also  ot  the  friends  ot  Mr.  15ruen,  beside, 
Mr.  Butler,  present?— There  were  some  of  them  by. 

2087^  Who  else  was  there  ?— I saw  Mr.  George  Wilson  there. 

20874!  Did  Mr.  George  Wilson  also  state  that  the  man  was  not  in  a htstatj 
to  have  the  oaths  put  to  him  ?— He  did. 

20875-  Frequently?— Yes.  . , . , v 

20876.  Did  he  state  that  with  a good  deal  of  emphasis  and  energy  r— res. 
20877.  Did  Mr.  Butler  also?— Yes.  , - , tvt 

20878.  Was  there  a good  deal  of  noise  going  on  at  the  time  ? — Not  much. 
20879.  Did  these  friends  of  Mr.  Bruen  all  concur  in  the  s^e  view  of  tie 
case  r— I do  not  know  whether  there  were  many  of  Mr.  Bnien’s  friends  there. 
20880.  1 thought  you  said  there  were  two  or  three  ? — I do  not  call  two  or  three 


20881.  All  those  who  were  there  concurred  in  the  same  view?— '^ey  did. 
20882.  Did  they  all  make  the  same  objection  ?— They  were  all  making  the 
same  objection  to  him.  , , t j ..l  j-j 

20883.  With  the  same  emphasis  Mr.  Wilson  used  .—I  dare  say  they  did. 
20884.  Did  they  speak  pretty  loud  ? — I dare  say  they  did. 

20885.  There  was  a good  deal  of  discussion  going  on  on  the  one  side  and  tin 
other  ? — ^There  was.  . 

20886.  And  a good  deal  of  clamour?— Not  much  clamour;  there  was  a go«l 

deal  of  talking.  . , i-  1 i j 

20887.  They  discussed  it  quite  quietly?— Not  very  quietly  ; a little  [oud. 
20888.  And  the  sick  man  lying  in  the  midst  of  them? — Sitting  m the  middle 

of  them.  , , , , - r\f 

20889.  Mr*  Butler,  I understand  you,  desired  the  oaths  to  be  putr— Ut  course 

he  did,  as  agent. 

20890.  And  then  you  put  them  ? — Of  course.  . , 1 

20891.  Then,  if  1 understand  you,  notwithstanding  this  objection  taken  bj 
Mr.  Butler  and  Mr.  Wilson,  you  persevered,  and  went  through  the  oaths  with  the 
voter? — I did. 


20892.  Did  he  repeat  each  word  after  you  r I do  not  think  he  did.  ^ 


20893!  Why,  you  told  me  you  repeated  the  words  over  and  over  again 

_y  eg 

20894.  Did  you  not  go  on  repeating  the  words  until  he  repeated  them 
you  ? — Yes,  he  did. 


20895.  When  you  had  gone  through  the  oaths,  then,^  tbqj 


taking  the  vote?— Of  course  they  did;  they  objected  to  it  before  that 
objected  before  and  after.  _ • * 

20896.  They  objected  to  your  administering  the  oaths  in  the  hrst  instance. 


20807.  After  the  oaths  were  administered,  did  they  object  to  your  recording 
the  vote;  did  you  take  the  vote?— They  did,  and  entered  their  objection  « 
wntme*.  . ' - 

20898.  And  they  stated  the  ground  of  their  objection  ?— They  did,  in  wriUnS. 
which  I had  entered  on  the  poll-book.  , . 

20899.  What  I want  to  ask  you  is  this  ; when  they  stated  the  ground  ot  tnei* 
objection,  you  allowed  the  vote  ? — I did.  • 1.  * 7. 

20900.  And  signed  your  initials  to  the  objection-paper,  allowing  the  vo  e • 

20Q01.  At  the  time  you  overruled  the  objection,  by  allowing  the 
setting  your  initials  to  the  objection-paper,  did  you  make  any  statement  at  aU 
the  grounds  on  which  you  proceeded  ? — Will  you  put  that  question  again  . 

20902.  At  the  time  you  overruled  the  objection,  by  allowing  the  vote,  ^ 
setting  your  initials  to  the  objection-paper,  did  you  make  any  statement  at  au  >j 
the  ground  on  which  you  proceeded  ? — I gave  for  answer,  that  I J 

having  gone  through  the  oaths  in  the  sort  of  manner,  mthat  way  that  he  /[f 
J bound  to  take  the  vote,  although  I did  not  legally  ; but  still  I o no 
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that  I ought  to  have  done  it ; at  the  same  time  I do  not  think  I ought  to  have 
ticen  it- 

20903.  I am  not  asking  you  what  you  think  now,  or  what  you  thought  then  ; 
jjjy  question  is  simply  this  j did  you,  at  the  time  you  took  the  vote  and  allowed 
jt  and  recorded  it,  did  you  make  that  statement  to  Mr.  Butler,  as  the  ground  on 
vfhich  you  overruled  his  objection  ?— I think  1 did. 

20904.  You  have  no  doubt  that  you  did  ? — I have  no  doubt. 

20905.  You  say  you  did  make  this  statement;  be  good  enough  to  repeat  the 
precise  statement  that  you  made  to  Mr.  Butler  as  the  ground  on  which  you  over- 
niled  the  objections  ?— That  having  gone  through  the  form  of  taking  the  oaths, 
diat  I thought,  in  law,  I was  bound  to  take  his  vote;  that  having  gone  through 
die  oaths  in  the  form  that  he  did  take  them,  that  I thought  I was  bound  to  record 
his  vote. 

20906.  That  you  stated  to  Mr.  Butler?— I did. 

20907.  Before  you  made  that  statement  to  Mr.  Butler,  had  there  been  any 

ATI  tllA  TTAtA  • !V^_  17- 1. • .1  .1  . ' 


discussion  on  the  vote  ; did  he  and  Mr.  French  argue  it  in  the  way  that  things 
are  often  argued? — I believe  not ; I do  not  think  they  argued  these  things  at  all ; 


the  objecting  agent  put  in  his  objection ; and  it  is  ruled  either  one  way  or  the 
olher:  that  is  all  they  want;  when  they  get  a ruling  in  their  favour  they  are 
silent  on  the  occasion. 

20908.  Sometimes  those  against  whom  the  ruling  goes  are  a little  apt  to  discuss 
it?— Well,  in  that  case. 


20909.  You  have  told  us  the  grounds  on  which  you  allowed  the  vote,  after 
having  put  the  oaths  ? — Yes. 

20910.  And  you  have  also  told  us  that  while  you  were  putting  the  oaths, 
objections  were  made  by  the  agent  for  Mr.  Bruen  as  to  the  man’s  competency  to 
take  the  oaths  ; will  you  tell  me  why  you  proceeded  in  taking  the  oaths,  notwith- 
standing that  objection  ? — I found  myself  in  a very  delicate  and  unpleasant 
situation.  ^ 


20911.  I ask  you  why,  the  objection  having  been  made  to  you  as  to  his  taking 
these  oaths,  why  did  you  go  on  taking  the  oaths,  or  administering  the  oaths,  and 
ailoning  the  voter  to  take  the  oath? — I think  it  was  through  compassion  to  the 
poor  man  that  I took  them  ; from  the  state  he  was  in,  that  I took  the  vote  ; that 
I might  make  him  worse  if  I refused  him. 

20912.  Did  you  know  which  way  he  was  going  to  vote? — Perfectly  well, 
from  the  paper  that  was  in  hU  hat. 

20913.  I thought  you  said  that  paper  was  produced  from  Mr.  Maher? — It  was 
put  into  his  hat,  and  brought  up  out  of  his  hat ; it  was  put  into  his  hat. 

20914.  I understood  you  that  the  paper  was  taken  out  of  his  hat  at  the  time 
you  asked  him  for  whom  he  meant  to  vote?— Yes. 

20915.  Before  you  asked  him  that  question,  I may  assume,  I take  it  for 
granted,  you  had  administered  the  oaths'? — I had. 

20916.  While  you  were  administering  the  oaths,  did  you  know  for  whom  he 


going  to  vote  ? — I guessed,  by  the  party  who  brought  him  up ; sure  his 
employer  was  there  just  in  the  crowd  by  him. 


understand  this,  Mr.  Fishbourne,  distinctly  ; I understood  you, 
3.  e ore  you  administered  the  oaths,  and  during  the  progress  of  your  admi- 
. oaths,  Mr.  Butler,  on  behalf  of  Mr.  Bruen,  objected  to  vour 

®'®«msterinfr  thft  natbs  nn  Af  tkA  ; .. 


^imstering  the  oaths,  on  the  ground  of  the  man’s  incompetency  to  take  the 
winsr — He  did. 

And  more  than  once  ? — More  than  once. 

Indeed  he  did  ; I am 


objection  Mr.  Wilson  also  joined 


)te, 
at  all 
ed  thai 
lid, 

,ot  thiu^ 

tb** 


on  the  objection,  I understand  you  to  sav  that  you  went 

2Q  "^‘“*®^ring  the  oaths,  and  got  through  it?— I did,  after  a manner, 
going  mean  to  persist  in  your  statement,  that  your  only  ground  for 

ira« « administering  of  the  oath,  notwithstanding  the  objection  taken, 

200  ’^^'’^Pussion  for  the  voter  ? — I think  it  was. 

k asking  you  what  you  think,  I am  asking  you,  on  your  oath, 

2oq^^  n ^ — That  was  the  ground.  ’ 

• j assert,  on  your  oath,  it  was  sheer  compassion  to  the 

, mduced  you  to  put  the  oath;  was  it  so  ?— Sheer  compassion;  I con- 
went  through  the  oaths  1 was  bound  to  poll  him. 

5^4  20925.  I am 


when  I 

414. 
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20925.  I am  not  asking  you  that  at  all ; you  said,  after  administering  the  oath 

you  considered  yourself  bound  to  poll  the  man  ? — Yes. 

20926.  I ask  you  did  you  consider  yourself  bound  to  administer  the  oaths?--. 

I am  bound  to  do  it  when  I am  called  on,  or  I cannot  poll  him ; when  I am  calleii 
on  to  administer  the  oath  I must  do  so. 

20927.  You  were  called  on  first  }to  administer  the  oaths,  then  you  were  called 
on  in  consequence  of  the  man’s  alleged  incompeteney  not  to  administer  the®  • 
notwithstanding  that  you  did ; did  you  consider  yourself  bound  to  go  on  with 
administering  uie  oaths,  having  once  began  r — I did. 

20928.  Did  you  ? — I did. 

20929.  Do  you  consider  yourself  bound  to  administer  an  oath  to  a man  who  i* 
incompetent,  and  does  not  understand  what  he  is  about  ? — No,  1 do  not  think  1 
1 am.  . . r 1 . 

20930.  Now,  sir,  I ask  you,  'should  you  not  conceive  it  be  an  abominayg 
mockery  to  go  through  the  ceremony  of  administering  an  oath  to  a man,  who 
during  the  time  you  were  going  through  that  solemn  ordeal  did  not  understaiKt 
the  meaning  of  the  words  you  were  repeating  to  him  ? — I think  I done  wrong  ® 
administering  the  oath  to  him,  and  I have  acknowledged  it. 

20931.  You  think  so  now  ?— Yes. 

20932.  Did  you  think  so  at  the  time? — 1 had  not  time  to  think,  almost,  in  tie 
hurry  of  the  thing,  and  the  way,  and  the  noise  and  confusion  that  was  in  eveiy 

20933.  Why,  I understood  you  to  say  it  was  15  or  20  minutes.  About  15 
minutes,  I suppose. 

20934.  When  I asked  you  just  now,  if  there  was  much  clamour,  you  said  there 
was  not? — Not  then. 

20935.  I am  speaking  of  when  you  were  administering  the  oath ; I am  not 
speaking  of  what  was  going  on  inside  the  poll ; you  say  you  were  15  minulea 
administering  the  oath? — I think  I was. 

20936.  And  frequent  objections  were  made  ? — Yes. 

20937.  Had  you  not  abundant  time  to  satisfy  your  own  mind  of  whether  or 
not  this  was  a real  ceremony  or  a mere  mockery  you  were  then  going  through  ?— 

I think  I done  wrong  in  administering  the  oath. 

20938.  Had  you  not  time  to  observe  whether  the  man  was  competent  to  follow 
you  or  not  ? — I had  time  to  consider  that  he  was  not  competent. 

20939.  Uo  you  mean  to  say,  having  time  to  consider  he  was  not  competent,  you 
still  persevered  in  putting  the  oath? — I still  persevered  in  putting  the  oath,  coa- 
ceiving  I was  bound  to  do  it  when  I commenced. 

20940.  Do  you  consider  it  a mockery  to  administer  an  oath  to  a man  who  does 
not  know  the  words  ? — I think  I done  wrong. 

20941.  Will  you  answer  my  question  ; do  you  consider  it  a mockery  of  a solemn 
ceferaony  to  administer  an  oath  to  a man  not  conscious  of  the  meaning  of  the 
words  he  repeats  ? — I think  it  was  very  improper. 

20942.  Did  you  think  it  very  improper  at  the  time  ? — I did  not  think  so  at  the 
time,  or  else  I would  not  have  administered  it  ; I had  not  time  to  think  of  it. 

20943.  think  it  not  improper  at  the  time,  upon  your  observation  of  the 

man,  and  your  judgment  as  to  his  competency  ? — When  I came  in,  I said  so  to 
Mr.  Butler,  the  agent. 

20944.  I did  not  ask  you  that  ? — I told  Mr.  Butler. 

20945.  That  is  about  the  polling;  I am  asking  now  the  oath? — After  the 
polling.  , 

20946.  You  say,  within  the  last  12  months  you  have  seen  this  mao  frequently 
drunk ; how  many  times  will  you  undertake  to  say  you  have  seen  him  drunk 
Very  frequently. 

20947.  How  often  ?— Very  frequently. 

20948.  Half-a-dozen  times  ? — That  at  least.  , 

20949.  You  called  on  him  once,  and  found  him  drunk  at  three  in  the  aftemoo®' 


— 1 es.  . 

20950.  How  long  was  that  before  the  election? — Six  months  ago;  I . 
down  with  a Mr.  Brown ; he  applied  to  get  a parcel  that  was  necessary  for  a tr 
next  day  at  Dublin,  and  I went  down  with  him,  having  some  knowledge  of  coac^^ 
business,  and  I examined  all  his  books  and  papers  ; he  was  incapable 
himself,  and  I could  not  get  a trace  of  those  proceedings  ; and  Mr.  Brown  saio 
had  brought  it  up  at  eight  o’clock  that  evening,  and  that  he  wi^  drunk- 
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20951.  You  have  told  us,  Mr.  Fislibourne,  you  have  been  an  active  friend  on  the 
interest  of  Mr.  Bruen  or  Colonel  Bruen ; did  you  vote  at  the  last  election? — 
I did. 

30952.  By  the  Committee.^  For  the  borough?— Yes,  I did. 

20953.  You  voted  yourself? — Yes. 

30954.  And  voted  for  Mr.  Bruen  ? — And  voted  for  Mr.  Bruen;  it  was  the 
usual  custom,  done  by  every  man  before  ; by  every  sovereign. 

30955.  remember  a man  of  the  name  of  Barry  coming  up  to  vote? — 

j do. 

20956.  You  rejected  him  ? — I did. 

20957.  he  a tenant  of  yours  ? — No. 

20958.  Was  all  you  knew  about  him  from  other  people? — I knew  it  from  a 
tenant  of  my  own,  who  purchased  from  him. 

20959.  You  had  no  personal  knowledge ; that  is  to  say,  from  facts  that  had 
come  to  your  own  knowledge  ? — I saw  that  he  had  left  the  house,  and  that  it  was 
shut  up;  and  I inquired  about  it,  and  the  man  told  me  he  purchased  it  of  him; 
and  he  said  it  was  I drove  him  to  do  that. 

20960.  At  the  poll,  was  his  certificate  of  registry  produced  ? — I dare  say  it 
was. 

2096 1 . Did  you  see  it  ? — I do  not  know  that  I did  ; I cannot  recollect. 

20962.  Recall  it  to  your  recollection;  if  a man  makes  a memorandum  at  the 
time,  he  may  look  at  it  to  refresh  his  memory  ; look  and  see  if  the  certificate  was 
produced  ? — lhauding  a certificate  to  the  fVilnesis.'] 

Mr.  IVrangham  stated,  he  had  no  objection  to  the  information  being 
given ; but  it  must  be  given  by  the  certificate,  which  must  be  put  in 
evidence.  If  it  was  not  put  in  evidence,  he  objected  to  its  being  put  into 
the  hand  of  the  Witness. 

Mr.  Cockburn  stated,  he  was  not  proposing  to  get  the  contents  of  the 
certificate  before  the  Committee.  His  only  object  in  handing  it  to  the 
Witness  was  to  refresh  his  memory;  and  he  submitced  that  it  was  com- 
petent to  the  Witness  to  refer  to  any  entry  made  by  him  at  the  time  of  the 
transaction  with  that  object,  without  the  document  beino-  read  as 
evidence. 

Mr.  Wrangham  was  heard  to  reply,  and  having  stated  the  real  contest 
upon  this  point  was  as  to  the  general  reply — 

Mr.  Cockburn  stated  that  it  was  his  intention  to  call  witnesses,  and 
therefore  Mr.  Wrangham  need  not  press  his  objection,  if  it  was  only  with 
a view  to  compel  him  to  put  the  certificate  in  as  evidence,  so  as  to  entitle 
Mr,  Wrangham  to  the  reply. 

Tiie  Chairman  stated  it  was  his  opinion  that  the  document,  if  it  was 
referred  to,  should  be  put  in  as  evidence. 

Mr.  Cockburyi  stated,  such  being  the  opinion  of  the  Chairman,  he  would 
not  refer  to  the  certificate,  and  he  withdrew  it. 

20963.  I ask  yon  again ; I ask  you  this  question,  do  you  remember  Barry 
coraiiig  up  to  vote  ?— I do. 

20964.  Did  he  produce  his  certificate  ? — I believe  he  did. 

^^96.5.  Have  you  any  doubt  he  did? — I have  no  doubt  but  he  did. 

2ogC6.  And  Garret  Doyle  ; did  he  do  the  same? — He  did  ; he  came  forwards. 
20967.  Patrick  Bagot? — He  did. 

20968.  Did  he  produce  his  certificate  ? — I dare  say  he  did. 

By  Mr.  Do  you  remember  it  or  not ? — Ido  not  remember 

ether  he  had  it  or  no  ; he  might  have  had  it,  for  what  I know;  Patrick  Bagot 
as  brought  forward  ; I had  it  not  in  my  hand,  any  one  of  them. 

^0970.  Did  you  see  the  certificate? — I cannot  recollect;  I suppose  so. 

^°97i.  Or  the  affidavit? — Not  the  affidavit,  certainly  not ; 1 could  not  have 
‘Oe  affidavit. 

20972.  Why  not;  many  voters  voted  from  the  affidavit  ? — That  they  did,  but 
y came  out  of  the  clerk  of  the  peace’s  possession,  and  not  theirs. 

^®973-  Did  you  reject  the  vote? 

[The  Witness  withdrew. 

5 f Mr. 
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Mr.  JVrangham  was  heard  to  object  to  the  course  of  examination 
being  pursued,  and  stated  that  he  should  not  feel  himself  justified  ia  doing 
so,  except  under  the  special  circumstances  of  the  case.  It  would  be  saitj 
all  this  examination  was  for  the  purpose  of  impeaching  the  credit  of  the 
Witness's  testimony  ; and  that  would  be  a sufficient  reason  for  it,  if  it  were 
not  for  the  facts  having  relation  to  the  immediate  subject-matter  of  inquiry. 
Mr.  Gisborne  in  his  own  petition  had  exclusively  complained  of  the  con^ 
duct  of  the  returning  officer  in  rejecting  the  nine  votes,  the  subject  of 
Mr.  Cockbum’s  examination,  and  praying  that  they  should  be  placed  upoij 
the  poll ; and  the  Petitioners  admitted  to  defend  the  seat  of  the  sitting 
Member  stated  in  their  petition,  that  the  returning  officer  did  not  illegally 
refuse  to  reckon  on  the  poll  the  votes  of  nine  or  any  other  number  of 
voters  who  were  duly  qualified  to  give  their  votes,  and  who  duly  ten. 
dered  their  votes  at  the  poll.  It  was  a substantive  issue^  as  to  whether 
these  nine  votes  were  duly  tendered  at  the  poll.  The  Committee  had 
previously  decided  that  they  would  not  allow  any  evidence  to  be  given 
upon  a pending  case  which  should  affect  any  case  that  was  afterwards  to 
come  before  them.  The  learned  Counsel  therefore  submitted,  although 
all  questions  might  be  asked  of  the  Witness  to  impeach  his  credit,  steering 
clear  of  forthcoming  cases,  that,  as  the  questions  now  put  had  relation  to 
the  point  of  the  rejection  of  the  nine  votes,  they  ought  not  to  be  allowed 
to  be  persisted  in. 

Mr.  Cockburn,  in  support  of  his  right  to  pursue  the  examination, 
admitted  it  was  their  intention  to  bring  before  the  Committee  the  case  of 
the  nine  rejected  votes,  and  to  claim  that  they  should  be  placed  upon  the 
poll  of  Mr.  Gisborne;  but  contended,  that  as  the  evidence  he  was  now 
giving  could  not  be  used  when  those  cases  were  before  the  Committee, 
there  was  no  reason  why  he  should  not  pursue  his  examination  for  the 
only  purpose  it  was  now  intended,  namely,  to  impeach  the  credit  of  the 
Witness,  and  to  show  that  in  his  conduct  at  the  election  he  had  acted 
partially  and  improperly  in  the  admission  or  rejection  of  voters. 

Mr.  Wrangkam  was  heard  to  reply,  and  contended  that  it  would  be 
admissible  to  put  in  the  evidence  now  given,  upon  any  future  occasion 
when  the  nine  votes  should  be  under  discussion  ; and  the  Committee  had 
upon  a previous  occasion  determined  they  would  not  permit  the  examina- 
tion of  a witness  upon  one  vote  to  be  pursued  to  the  extent  of  affecting 
the  vote  of  another.  He  did  not  object  to  the  Witness  being  asked  in  a 
general  way  whether  certain  voters  were,  under  particular  circumstances, 
presented  to  him  whose  names  did  not  appear  upon  the  poll ; but  he 
objected  to  details  as  being  likely  to  prejudice  that  forthcoming  question. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman 
the  Committee  have  resolved,  “ That  Mr.  Cockburn  cannot  be  allowed 
to  question  the  Witness  on  cross-examination  concerning  tlie  circumstances 
of  the  rejection  of  the  nine  rejected  votes.” 


Mr.  W.  Fishbourne  recalled  ; Cross-examination  resumed  by  Mr.  Cockburn. 

Mr  W. Fishbourne.  20974.  DID  you  take  any  notes  of  what  passed  at  the  election? — None,  only 
what  were  put  upon  the  poll-book. 

20975.  You  told  us  you  mentioned  to  Mr.  Butler,  that  if  the  voter  had  been 
one  of  his  voters  you  would  not  have  received  him  ?— I did. 

20976.  When  was  it  that  you  said  that? — I believe  the  next  day  ; I believe 
so  ; I did  tell  him. 

20977.  You  did  not  tell  him  that  at  the  time  you  took  the  vote,  at  the  time  W 
made  the  objection?— I do  not  recollect  whether  it  was  that  day  or  the  day  fo*' 
lowing ; I believe  it  was  that  day. 

20978.  You  said  this  moment  it  was  the  day  after? — I do  not  know  whetp  ^ 
it  was  that  day  or  the  day  after ; in  fact,  the  thing  was  so  hurried ; every 
was  going  on,  the  agents  driving  every  thing,  and  a great  noise  in  the  house ; 
really  think  I told  him  that  day. 

20979.  U’ 
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20979-  The  great  noise  would  not  prevent  you  from  knowing  what  you  said  Mr.  fr.Fisiboiirne. 

yourself ; did  you  say  it  on  that  day  or  not? — I cannot  say  M'hethcr  it  was  that  

Jay  or  the  day  after.  24  June  1839. 

20980.  Did  you  say  it  at  the  time  he  took  the  objection  ? — Really  I do  not 
know;  I really  do  not  recollect  it;  there  was  such  confusion  in  the  place;  such 
a noise  in  the  inside. 

20981.  The  confusion  would  not  the  less  enable  you  to  know  what  you  yourself 
said  ? — W'hen  I did  not  make  a note  of  it  I do  not  precisely  recollect. 

20982.  Have  you  been  consulting  any  notes  since  you  went  out  from  here  ? — 
jfo;I  have  been  sitting  at  the  end  of  the  form. 

20983-  you  consult  any  notes  ? — I did  not  consult  any  notes  or  look 

Into  any  papers,  nor  speak  to  any  person ; if  any  one  was  going  to  speak  to  me, 

[stopped  them. 

20984-  hen  you  said  this  to  Mr.  Butler,  that  if  it  had  been  one  of  his  votes 
you  would  not  have  taken  the  vote,  was  he  in  any  way  reproaching  you  with 
having  taken  it,  or  expressing  his  dissatisfaction  or  complaint? — 1 dare  say 
he  was. 

20985.  Did  he  complain  afterwards  to  you  about  it  ? — He  did. 

20986.  Was  it  upon  that  occasion  you  said,  if  it  had  been  one  of  his  you  would 
not  have  taken  it  ? — It  was ; I should  suppose  so ; I cannot  conceive  it  was  in 
any  other  way  that  it  could  come  about. 


Re-examined  by  Mr.  Wrangham. 

20987.  Now,  sir,  you  say  that  you  told  Mr.  Butler,  either  on  that  day  or  the  day 
after,  that  if  it  had  been  a voter  on  his  side  you  would  have  rejected  h”im  ? — Yes. 

20988.  His  side  was  the  same  side  as  that  to  which  you  were  well  affected  ? 

No  doubt. 

20989.  And  do  you  mean,  if  a voter  had  come  up  under  those  circumstances  on 
your  own  side  you  would  not  have  taken  the  vote  ?— I would  not. 

20990.  Pray,  Mr.  Fishbourae,  might  I ask  you  how  old  you  are  ? — Seventy-one. 

2099  • • ^>sh,  as  I understand,  to  have  an  assessor  at  the  election  ? 

It  was;  I wrote  to  him,  and  engaged  him,  and  he  told  me  the  terms. 

20992.  Did  you  receive  any  communication  from  Mr.  French,  the  conducting 
agent  for  Mr.  Gisborae,  on  the  subject  of  an  assessor ; did  you  receive  any  letter  ? 
—I  did. 

20993.  From  Mr.  French,  the  conducting  agent  of  Mr.  Gisborne,  on  the  subject 
rfyour  engaging  an  assessor  ?— Idid. 

20994.  Will  you  be  kind  enough  to  read  it  to  the  Committee,  the  one  dated  the 
22dof  February  1839. 


{^Tke  Letter  was  handed  in  and  read.'} 

Sir, 

As  agent  to  Mr.  Gisborne,  may  I request  you  will  infoim  me  whether  you  intend  to  have 
an  assessor  at  the  ensuing  election  for  the  borough,  that  I utay  make  arrangements  with 
you? 


1 have  the  honour  to  be  your  obedient  servant,  Arthur  French.  Dated  -22d  February  1830, 
and  addressed  to  “ The  Sovereign  of  Carlow.” 


2°995-  Did  you  write  an  answer  to  that? — I did,  and  this  is  the  copy  of  the 
atiswer  I sent  to  him. 


[The  Copy  was  handed  in  and  read.} 


Dated  22d  February  1839  ; addressed  to  A.  French,  Esq, 

Sir, 

In  reply  to  your  letter,  I beg  to  say  it  was  my  intention,  in  the  event  of  a contest,  to  have 
«r.  Henry  Hans  Hamilton  as  my  assessor;  but  as  only  one  candidate  has  addressed  the 
ectora  as  yet,  I have  not  engaged  his  services,  but  if  you  require  it  I shall  do  so. 

20996.  Did  you  receive  any  rejoinder  from  Mr.  French  ? — I did. 

20997.  The  same  day  ? — The  22d  of  February  1839. 
g.  [The  Letter  was  handed  in,  and  was  asjbllows:} 

I AM  much  obliged  for  your  note,  but  as  I do  not  think,  even  in  the  event  of  a contest, 
Co  t ^ ®®®®ssor  is  at  all  necessary,  I cannot  require  you  to  retain  one.  Should  there  be  a 
. I respectfully  request  you  will  give  me  an  early  notice,  that  I may  TY>ake 

■^ngcitienis  with  the  conducting  agent  and  yourself. 

...  I have  the  honour  to  be,  sir,  your  obedient  servant, 

i 0 the  Sovereign  of  Carlow.  Arthur  French. 

F 2 20998.  Does 
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• 20998.  Does  the  appointment  of  an  assessor,  in  point  of  fact,  depend  upon  th 

consent  of  the  parties  } — No,  I do  not  think  it  does. 

20999.  Suppose  the  parties  refused  to  consent,  who  would  have  to  pay  the 
assessor? — The  law  says,  half-and-half. 

21000.  If  there  is  no  contest,  who  would  be  saddled  with  the  expense  of  aj 
assessor,  supposing  him  to  be  brought  down  ? — I should ; the  sovereign  of 
sheriff. 

21001.  The  returning  officer? — The  returning  officer  ; I know  a case  myself-.^ 

Mr.  Cockburn  stated,  when  there  was  no  contest,  the  candidates  could 
not  be  saddled  with  the  expense. 

21002.  Was  it  in  consequence  of  that  last  letter  you  had  received  frouj 
Mr.  French,  stating,  that  “ as  I do  not  think,  even  in  the  event  of  a contest,  that 
an  assessor  is  at  all  necessary,  I cannot  require  you  to  retain  one,”  that  you 
abstained  from  calling  on  Mr.  Hamilton  for  his  services?— 1 wrote  to  my  friend 
to  say,  word  for  word,  almost  for  that,  that  his  services  were  not  necessary. 

21003.  Word  for  word  almost,  as  I understand  you,  from  Mr.  French’s  letter? 
— Yes. 

21004.  My  friend  has  asked  you  about  striking  some  names;  about  some 
names  being  struck  off  the  jury  list,  and  for  which  the  Irish  Government,  in  theif 
discretion,  have  removed  you  and,  I understand,  five  other  magistrates  from  the 
commission  r — Yes. 

21005.  Six  magistrates  ? — Yes. 

21006.  When  was  this  removal  ? — About  May  twelvemonth. 

21007.  During  Lord  Normanby’s  administration  ? — O,  certainly. 

21008.  Do  I understand  you,  the  erasure  of  those  names,  or  striking  them  out 
of  the  list,  was  a matter  done  utterly  without  your  connivance,  and  after  you  had 
signed  the  list  ? — Tlie  greater  part  of  them ; the  great  body  of  them. 

21009.  M’ith  the  exception  of  those  who,  for  death  or  disability,  you  had 
struck  out,  I had  understood  ? — Yes. 

21010.  And  one  who  was  in  the  habit  of  coming  drunk  into  court? — Yes, no 
other  was  struck  off  by  me ; and  1 handed  them  to  the  officer,  or  the  clerk  of  the 
deputy ; and  the  young  gentleman  came  into  the  court,  and  struck  out  those 
names,  as  he  thought  proper. 

21011.  By  Mr.  Cockburn^  What  young  gentleman  ? — Some  gentleman  of  the 
town  ; and  then  when  we  were  called  upon,  we  could  not  explain  those  we  struck 
off,  and  those  they  struck  off, 

21012.  By  the  Coynmittee.']  How  are  they  struck  off? — Merely  with  a scratch 
of  the  pen. 

21013.  By  Mr.  Cockburni\  Those  you  struck  out,  you  struck  out  with  a pen? 
— Yes. 

21014.  By  the  Comviittec,']  You  did  not  keep  a list  of  the  names  of  those  yon 
had  struck  out? — No  ; if  I had  I should  not  have  been  struck  out  of  the  m^is* 
tracy,  nor  any  of  the  others  cither. 

21015*.  You  could  not  explain  which  you  had  struck  out,  and  which  had  been 
struck  out  by  the  other  person  ? — No,  I could  not ; and  numbers  of  tlmm  were 
strangers  to  me  ; numbers  of  those  that  had  been  struck  out  were  strangers  to  me; 
we  have  the  high  constable  before  us  sworn,  and  w’e  ask  him  the  question  as  to 
whether  they  are  fit  or  unfit. 

21016.  You  were  chairman  of  the  bench? — Yes,  I was  chairman  of  the  bench 
of  magistrates. 

21017.  You  were  asked  by  my  friend  whether  you  did  not  take  an  active  part  at 
the  last  election ; did  I understand  you  to  say  that  you  had  only  spoken  to  two  01 
your  tenants  casually  on  the  subject  of  their  votes?— That  is  all. 

21018.  And  that  both  of  them  had  voted  against  you  ? — Both  had  voted  against 
me ; in  fact,  one  of  them  asked  me  the  question,  “ Well,  sir,”  says  he,  “ I hear 
we  are  going  to  have  another  election.”  “ So  I hear;”  “ Well,  then,  I will 
vote  as  I voted  at  the  last  time.” 

21019.  He  had  voted  the  last  time  for  Mr.  Maule? — Yes,  and  he  said  so 
voluntarily.  . 

21020.  And  he  voluntarily  went  and  voted  the  other  way? — He  went  and 
voted  the  other  way.  , j 

21021.  Have  you,  as  I understand  you,  issued  any  ejectment  since  the  election- 
— Not  one. 

21022.  Tff<> 
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21022.  Two  tenants  you  have  ejected  in  the  period  between  1837  and  the  Mr.  rr.  Fuj46ou»ne. 

present  timer— Two.  

21023.  Pray,  may  I ask  you,  as  nearly  as  you  can  remember,  how  many  tenants  24Junei839. 
you  have  in  the  town  and  neighbourhood  of  Oarlow  ? — A great  number. 

21024.  Can  you  tell?— I dare  say  there  are  27  of  them  voters. 

21025.  How  many  altogether? — I cannot  tell  you;  I never  looked  into  it; 
there  is  a great  number. 

31026.  Are  there  as  many  as  a hundred  of  them  ?— No,  I do  not  think  there 
is;  but  there  is  a great  number. 

31027.  As  near  about  as  you  could  tell  us;  70  or  80  are  there? — I dare  say 
there  are  60  or  70. 

21028.  Iw  o of  these  have  been  ejected  in  the  course  of  two  years  nearly  ? — 

Yes. 

21029.  Do  you  remember  whether  they  were  voters  or  not? — They  were. 

21030.  I do  not  know  whether  it  is  an  impertinent  question  to  ask  you,  with 
respect  to  your  tcnants,'what  it  was  you  ejected  them  for? — They  promised  to 
vote  for  me,  and  they  did  not  do  it;  they  had  no  lease,  and  I gave  them  notice 
to  quit,  and  I turned  them  out. 

21031.  This  man  who  voted  at  the  last  election,  as  I understand,  was  already 
under  notice  ? — The  man  that  has  lost  it  since,  is  it? 

21032.  Yes. — No,  his  lease  is  out. 

21033.  And  he  gave  up  the  land  to  you  himself?~Hc  did,  in  a wretched 
state. 

21034.  He  gave  it  up  on  the  ground  it  was  too  high  rent?— He  said  so;  that 
was  the  excuse  he  made,  and  said  he  would  not  take  it  again  ; told  me  a month 
beforehand,  long  before  the  election  was  talked  of;  when  he  was  paying  the 
rents  last  winter.  ” 

21035.  You  have  let  it  since  at  a lower  rent  ? — I did. 

21036.  And  in  consequence  of  the  state  he  left  the  land  in  ?— Yes,  the  state  he 
left  the  land  in. 

21037.  friend  has  asked  you  a good  deal  as  to  when  you  expected  there 
would  be  a contest ; were  there  conflicting  rumours  in  the  town  of  Carlow  as  to 
the  possibility  of  vacancy  for  some  time  ? — There  were. 

21038.  One  day  a report  Mr.  Maule  would  be  raised  to  the  bench,  another 
day  some  other  gentleman  was  to  be  the  fortunate  candidate  ?— No  doubt. 

21039.  So  that  at  one  time  you  expected  an  election  and  at  another  time  not? 

— Yes,  certainly. 

21040.  When  did  you  have  first  reason  to  know  there  would  be  a contest  as 
well  as  an  election? — About  a week  before  the  contest  took  place. 

21041.  That  there  would  be  what? — A contest;  that  is,  there  would  be  an 
election. 

21042.  When  did  you  first  know  there  would  be  a contest;  a contested  elec- 
don,  as  well  as  a mere  election  ? — The  morning  of  the  election ; not  sooner;  my 
son  called  me  up,  and  told  me  there  would  be  a contest. 

21043.  ^ believe  Mr.  Bruen  was  what  sportsmen  would  call  started  at  the  post, 
was  he  not? — He  was. 

21044.  He  was  not  there  himself,  was  he? — No,  he  was  not. 

21045.  His  party  started  him  at  the  time  of  the  nomination? — His  party  did 
start  him. 

21046.  I want  to  ask  you  a question  or  two  with  respect  to  Jenkinson  ; you 
say  that  three  weeks  before  the  election  you  had  consented  at  the  intercessiori  of 
T I:  governor  of  the  gaol,  to  permit  him  to  return  to  his  house  ? — 

I aid,  on  condition  of  his  not  doing  what  he  did  before. 

21047.  Gn  condition  of  mending  his  behaviour? — Yes. 

21048.  Did  you  understand  that  he  was  actually  returned  into  possession  at  the 
uoie  of  the  election? — At  the  day  of  the  election  I did. 

21049.  And  has  he  continued  there,  sir,  since  that  election  as  your  tenant  ?— 

He  has.  ^ 


21050.  Did  you  happen  to  know  so  much  of  the  law  as  to  know,  that  being 

out  of  possession  for  an  interval  of  three  weeks  was  fatal  to  his  vote  ’ No  I 

Old  not.  ’ 


21051.  That  was  on  the  first  Monday  in  February  that  the  cfaoler  anolied  to 
jour  The  first  Monday  in  January. 

"^’4-  5 F 3 21052.  That 
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21052.  That  you  know  from  its  being  the  board-day  of  the  gaol,  of  which 
board  you  are  a member? — ^Yes. 

'21053.  Did  I understand  you  to  say,  that  although  you  were  refused  the 
assessor,  that  your  general  conduct  during  the  election  met  with  the  approbation 
of  Mr.  Darcy,  Mr.  Gisborne’s  counsel?— I think  it  did,  until  the  latter  end  of 
the  election,  the  last  day. 

21054.  Was  that  when  a certain  set  of  gentlemen  made  their  appearance  at 
the  poll  ? — Certainly. 

21055.  Now,  Keating  you  were  asked  about,  a tenant  of  yours;  I do  not 
know  whether  in  Green-lane? — Yes. 

21056.  You  say  he  gave  you  his  certificate  at  the  election  in  1835  ? — Yes. 

21057.  On  the  occasion  of  his  being  drunk? — ^Yes. 

21058.  You  added,  that  when  he  voted,  you  gave  him  his  certificate? — When 
he  was  voting  I handed  it  to  him ; I brought  it  on  purpose  with  me  down  to  give 
it  him. 

21059.  My  friend  asked  you  as  to  whether  any  observation  was  made  at  that 
time  ? — That  was  the  only  observation  I made. 

21060.  Will  you  be  kind  enough  to  favour  me  vrith  the  observation  that  was 
made  ; what  he  said  ? — I do  not  think  I made  any  observation  to  him ; it  was  to 
the  other  man,  Bolger ; I said,  “ I thank  him.” 

21061.  Did  he  make  any  observation  to  you,  this  man  Keating? — ’Faith,  I do 
not  recollect ; but  he  made  observations  before  the  election  to  me. 

21062.  I think  you  say  you  have  never  authorized  any  of  your  sons  to  canvass 
at  this  election? — Yes,  they  might  have  done ; but  I gave  no  directions  one  way 
or  the  other. 

21063.  You  did  not  authorize  or  direct  them? — I did  not  direct  any  one  of 
them  at  all  to  go  meddling ; they  might  do  it  if  they  thought  proper ; I did  not 
meddle  at  all  in  it,  not  in  the  least ; I kept  myself  free  from  every  thing  coa- 
cerning  the  election  the  moment  I found  it  was  to  go  on. 

21064.  Being  the  returning  officer,  you  abstained  from  all  communication  with 
either  side  ? — From  all  communication  with  my  own  side. 

21065.  You  gave  your  vote  in  favour  of  Mr.  Bruen^ — I did. 

21066.  I do  not  Imow  whether  you  are  aware  the  law  in  Ireland  requires  the 
returning  officer  to  give  a vote  on  certain  occasions  under  a penalty? — No,  I do 
not  know — 

Mr.  Wrangham  stated,  in  case  of  an  equality  of  numbers,  it  was  neces- 
sary to  avoid  a double  return. 

I know  there  is  such  a law ; I am  bound  to  give  a second  vote  if  they  come  to 

be  even. 

21067.  Do  you  remember  the  name  of  the  voter  they  wished  you  to  poll  a mile 
off  from  the  court-house? — Charles  Lahee. 

21068.  You  thought  that  was  unreasonable?— 1 thought  it  unreasonable  to  go 
away  from  the  court  when  other  men  were  to  be  polled. 

21069.  I think  you  told  us  that  one  of  the  party  who  was  with  the  voter,  Car- 
penter,  about  the  car,  was  supporting  him ; striving  to  keep  him  up?— No  doubt. 

21070.  Now,  sir,  you  state  that  objections  were  taken,  that  be  did  not  repeat 
the  words ; was  it  in  consequence  of  that  objection  that  you  repeated  them  word 
by  word  to  him?— No,  but  the  man  could  not  repeat  them;  when  1 gave  a sen- 
tence, he  would  only  repeat  the  last  word. 

21071.  Objection  was  taken  by  Mr.  Butler,  I think  you  said ; and  others  that 
that  was  not  repealing  the  words  of  the  oath  ? — Exactly. 

21072.  Did  Mr.  Butler  make  that  objection? — He  did. 

21073.  Bv  Mr.  Cockburn.^  Which  objection  was  it  Mr.  Butler  made;  state 
what  objection  Mr.  Butler  made? — He  made  the  objection  that  the  man  was  not 
repeating  the  oath  in  the  manner  I was  dictating  to  him. 

21074.  Did  you  then  proceed  to  put  it  word  by  word  ? — Word  by  word. 

21075.  And  when  you  put  it  word  by  word  ; when  he  repeated  the  words  as 
you  say  in  a very  indistinct  and  hesitating  way,  did  he  then  repeat  all  the  words  1 
— I do  not  think  he  did ; in  fact  he  was  in  such  a state,  I did  not  press. 

21076.  My  friend  asked  you  whether  you  knew  which  way  he  was  going  to 
vote,  and  you  said  you  guessed  it  by  the  party  who  brought  him  up  ; Mr.  Peter 
Purcell  you  say  was  there  ? — He  was  there ; he  was  just  near  it. 

21077.  Mr.  Maher,  the  Roman  Catholic  priest,  was  there,  washenot?— He  was. 

21078.  You 
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21078.  You  would  not  have  much  doubt  which  way  a man  was  going  to  vote  VlT.W.Fithhcurtu. 
^1,0  was  brought  up  by  Father  Maher,  I presume  ? — No.  

21079-  Now,  I ask  you  again,  now  that  your  memory  has  been  sifted  and  «4  June  1839. 
inquir^  into  by  my  learned  friend,  whether,  with  your  recollection  of  what  passed 
gX  the  time,  you  have  any  doubt  that  the  man  was  unconscious  of  what  he  was 
doing  and  incompetent  to  give  his  vote  ? — Not  the  least  doubt. 

Examined  by  Mr,  Cockburn. 

21080.  You  stated  Mr.  Bruen  started  at  the  post;  when  did  you  first  know  he 
going  to  be  started.'' — I have  told  you  ten  times  over,  in  the  morning  when 
j was  called  out  of  bed. 

21081.  Were  you  a party  to  that  arrangement? — I was  not. 

21082.  Had  you  communicated  before  he  started ; did  you  communicate  with 
Colonel  Bruen  before  he  was  started  ? — I had  no  communication  with  any  of  them, 
with  any  one  of  them. 

21083.  D-d  you  see  Colonel  Bruen  in  the  morning  ?• — I did  not. 

21084-  Did  you  hold  any  communication  with  Colonel  Bruen  during  the 
election  ? — I did  not ; he  came  .and  asked  me  how  I was  going  on  one  day,  and 
I said  tolerably  well,  considering  the  state  of  my  health ; that  was  all  the  con- 
versation I had  during  the  whole  time. 


Examined  by  the  Committee. 


21085-  You  have  stated  that  you  said  to  Mr.  Butler,  that  if  Mr.  Butler  had 
brought  up  the  voter  you  would  have  refused  to  let  him  poll  ?— I did  tell  him  so. 

21086.  And  you  h-ave  also  stated  that  after  the  voter  had  taken  the  oaths,  you 
thought  you  were  bound  to  let  him  poll  ? — I did  say  so. 

21087.  do  you  reconcile  those  two  answers;  if  you  were  bound  to  let  him 
poll  in  one  case  you  must  have  been  bound  to  let  him  poll  in  the  other  ?— Why, 
I would  perhaps  have  stopped  him  sooner,  and  not  have  sworn  him  when  I found 
he  was  not  able  to  go  through  it ; 1 would  have  stopped  him  in  the  process  of 
swearing ; 1 would  not  have  gone  through  the  oaths,  and  then  I was  not  bound 
to  poll  him  if  I had  not  sworn  him. 

21088.  What  do  you  consider  taking  the  oath?— What  I consider  taking  the 
oath,  is  going  through  the  form  according  as  I read  it  to  them. 

21089.  Is  a pai-ty  bound  to  repeat  them  after  you  ?— He  is. 

21090.  Did  he  repeat  them  after  you  ?— After  his  manner;  I do  not  think  he 
did  accurately. 

21091 . How  came  you  to  allow  that  man  to  poll  if  you  think  he  did  not  repeat 
them  perfectly? — I say  1 was  in  error,  and  I cannot  help  it  now. 

21092.  Did  you  consult  with  any  one,  or  advise  with  any  one  ? — Not  one. 

21093.  Before  you  decided  that  the  man  should  poll  ?— No,  1 did  not. 

21094.  You  stated  you  were  very  much  confused  and  embarrassed  r — I was 
embarrassed  at  the  swearing  and  taking  bis  oath  at  all,  a man  in  the  state  he 
Was  in. 


21095.  Did  you  consider  him  out  of  his  mind? — I did. 

21096.  At  the  time  you  administered  the  oath  ? — I did- 

21097.  If  you  had  been  perfectly  collected  and  calm,  as  you  are  now,  should 
you  have  allowed  the  man  to  vote  ? — Certainly  not. 

21098.  Were  you  ill  during;  I think  you  stated  you  were  unwell? — I was  ill 
lor  three  weeks  before  the  election. 

^*099-  Iti  your  house? — I was  in  my  house. 

21100.  Were  you  out  of  doors  ? — I was  confined  to  my  house  for  some  time. 

Why,  it  may  be  10  days  before  the 

ill  j'  fliEre  any  canvassing  going  on  in  the  town  before  you  were  taken 

*'  — I believe  there  was. 

21103.  Canvassing,  on  whose  part? — On  Mr.  Gisborne’s. 

21104.  Canvassing  on  any  other  party? — I think  not;  I did  not  hear  of  any; 

me ; I never  was  asked  for  a vote  in  my  life,  either  in  the  county  or 

^Generally  in  a town  when  a canvass  is  going  on,  it  is  generally  pretty 

5^4  21106.  Did 
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21106.  Did  you  bear  of  auy  canvassing  going  on? — I said  I heard  Mr.  Gis. 
borne  canvassed. 

21 107.  Or  any  other  party  ? — I did  not. 

2 1 1 08.  Have  you  seen  Mr.  Carpenter  since  the  election  ? — No,  1 have  not. 

21109.  You  had  not  seen  him  for  six  months  previously  '/ — No;  six  months  was 
the  time  1 said  he  was  in  an  intoxicated  state. 

21110.  What  was  the  last  time  you  saw  him  previous  to  the  election;  how 
long  before  the  election  ?— I cannot  say. 

21111.  That  six  months  was  not  the  last  time? — It  was  not;  I saw  him 
afterwards. 

21112.  Did  you  see  him  very  often  afterwards  ? —No,  not  very  often. 

21113.  any  conjecture  as  to  how  long  it  was  previous  to  the 

election  that  you  saw  him ; the  last  time? — I cannot,  indeed. 

31 1 14.  What  state  was  he  in  then  ? — Very  bad  state. 

21 1 1 5.  Had  he  had  a paralytic  stroke  at  that  time  ? — I do  not  think  he  had. 

21116.  Having  a strong  Conservative  feeling  yourself,  had  you  any  idea  ia 
refusing  to  allow  Carpenter  to  vote  it  might  have  been  attributed  to  party  motives- 
— I had  no  doubt  but  it  might. 

21117.  reasons  for  allowing  him  to  vote  ? — It  was  one  of 

my  reasons  for  it. 

21118.  Now,  you  happen  to  know  he  had  been  removed  from  his  situation  of 
agent  to  the  coach  company  ? — He  had. 

21119.  Had  you  seen  liim  subsequent  to  the  time  he  had  been  removed  from 
the  agency  ? — I do  not  believe  I had. 

2(120.  By  Mr.  Wrangham.']  Were  you  aware  that  the  hotel  which  he  had, tkt 
Coach  hotel,  was  carried  on  under  the  management  of  his  wife,  and  not  himself, 
latterly  ? 

21121.  By  Mr.  Cockburn.]  Do  you  know  it  of  your  own  knowledge  ? — I was 
not  tliere,  of  my  own  knowledge,  but  there  was  a cause  brought  in  the  court  before 
us  at  special  sessions. 

21122.  By  Mr.  Wrangham.']  Upon  that  occasion  was  the  voter’s  attendance 
dispensed  with  ; Mr.  Carpenter's  attendance  dispensed  with  on  the  ground  of  liis 
being  out  of  his  mind  ? 

21123.  ^y  Committee.]  Were  you  present  in  court  ? — I was. 

Mr.  Cockbum  stated,  that  what  took  place  in  the  voter’s  absence  could 
not  be  taken  to  prejudice  him. 

The  Chairman  stated  the  question  might  be  put. 

21124.  Was  the  voter’s  attendance  excused  on  the  ground  of  his  being  of 
unsound  mind  ?■ — He  was  excused  on  account  of  his  illness ; I do  not  say  there 
was  more  said  than  that ; be  was  excused  on  account  of  illness. 

21125.  the  poll  did  the  voter  appear  more  like  an  insane  person  than  a 
paralytic  person? — Like  an  insane  person. 

21120.  From  what  occurred  at  the  poll  you  appear  to  think  the  man  was  of 
unsound  mind  ? — I do. 

21127.  Did  you  know  he  was  of  unsound  mind  previous  to  the  election  ?—l 
heard  so. 

21128.  Not  from  your  personal  knowledge?— Not  from  my  own  knowledge; 
1 had  not  seen  him  for  some  time. 

21 1 2Q.  You  have  been  a magistrate  for  several  years  ? — Above  20  years. 

21130.  You  have  taken  a great  many  persons’  oaths  ?— I have. 

21131.  Have  you  before  ever  taken  any  oath  from  any  person  in  the  same 
condition  as  thi-s  voter  ? — Never  ; and  I was  grand  juror  for  41  years. 

21132.  By  Mr.  Cockburn.]  Will  you  point  out  the  distinction  between  an 
insane  person  and  a paralytic  person? 

21133.  To  what  do  you  attribute  the  want  of  the  use  of  his  hand,  a paralyW 
attack  or  insanity  ? — I am  not  able  to  describe  that;  whether  it  was  from  insanity 
or  from  paralysis,  or  any  other  cause. 

21 134.  Was  he  perfectly  unconscious  of  what  he  was  doing  at  the  time  he 
polled  ? — I think  he  was  perfectly  unconscious. 

21135.  Could  any  person  have  heard  what  the  words  of  the  oath  were,  by 
heaving  this  voter  pronounce  them  ? — They  could  ; they  were  all  as  close  as  pos- 
sible round  about  him. 

21136-  Then 
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21 136.  Then  the  voter  pronounced  the  words  of  the  oath  in  such  a way  as  that  Mr  TK  FMbcume 

a party  hearing  the  voter  pronounce  them  could  have  told  what  the  words  were"?  ' 

_They  could  tel!  as  well  as  I could  ; the  persons  round  him  could  ; the  persons  24  June  1839. 

jound  hitn  could  tell  as  uell  as  I could  now,  and  the  manner  he  pronounced  them 
21137.  Did  he  pronounce  them  in  such  a distinct  manner  that  the  spectators 
could  ascertain  from  what  he  said,  that  he  was  going  through  the  oath  in  a regu- 
iar  manner  He  did  not  go  through  it  in  a regular  manner  at  all.  ® 

21138.  Did  he  do  it  enough  to  make  it  evident  to  the  people  who  were  hearing 
him  that  he  was  taking  the  oath ; did  he  pronounce  the  words  sufficiently  distinct  ? 
do  not  think  he  did  ; quite  in  a mumbling  manner. 

21 139-  Cockburn.l  Could  any  body  who  was  near  enough  to  hear  wliat 

came  from  the  voter  s lips  ; could  they  hear  that  he  pronounced  the  words  of  the 
oath?— They  could  ; one  of  either  side  at  least  could  do  it. 

21140.  By  Mr  rVrangham.]  Do  you  mean  one  on  one  side  could  hear  him  as 
plainly  as  you  could  hear  him  ?— Yes,  precisely  so. 

21141-  he  pronounced  the  words  “So  help  me  God,”  could  you  dis- 

tinguish that  he  was  pronouncing  those  words  and  not  any  other  words?— O,  I 
could ; the  words  that  he  did  make  use  of  I could  make  out  were  the  words  I gave 
him.  ® 

21142.  Did  he  make  any  observation  at  the  time  ? — Not  anv. 

21 143-  How  often  did  you  ask  him,  for  whom  he  voted?— IWore  than  twice. 

21144-  H fie  was  so  utterly  unconscious  of  what  was  passing,  as  you  describe, 
bow  was  he  prevailed  on  in  any  way  to  repeat  the  oath?— I cannot  answer  that 
question,  how  he  was  so  prevailed  on. 

21145-  From  what  occurred,  if  any  other  name  besides  that  of  Mr.  Gisborne 
had  been  named,  do  you  think  he  would  have  repeated  it?— I think  ho  would  ■ 

I think  if  I had  put  my  own  name  he  would  have  repeated  it,  in  preference  to 
any  one  else’s. 

[The  Witness  withdrew. 

Mr.  Wrangkam  stated  he  now  proposed  to  call  a witness  to  account  to 
the  Committee  for  the  not  producing  Dr.  White,  the  medical  attendant  of 
the  voter. 

Mr.  Cockbum  stated  the  witness  need  not  be  called  in,  as  it  might  be 
taken  without  doing  so,  that  he  objected  to  the  course  proposed  to  be 
adopted  by  Mr.  Wrangham. 

Mr.  Wrangham  stated  he  had  before  proposed  to  examine  a witness 
upon  this  subject,  but  the  Committee  not  thinking  there  was  then  satis- 
factory evidence  of  the  fact  of  Dr.  White  being  the  medical  attendant  of 
the  voter,  Carpenter,  he  had  postponed  his  application  until  he  should  give 
mrther  evidence  upon  the  subject ; and  having  done  so  now  by  the  evi- 
dence of  the  Witness,  Dowling,  he  submitted  it  was  quite  clear  that 
Dr.  White  was  the  medical  attendant  of  Carpenter;  that  beino-  the  case 
he  had  Qow  to  apply  to  be  permitted  to  give  evidence  of  an  mcffectual 
search  for  Dr.  White,  in  order  to  account  for  the  absence  of  so  material 
a witness  uptin  this  case,  and  stated  that  he  was  not  sure  it  would  not  be 
their  duty  (on  the  part  of  the  sitting  Member)  to  apply  to  the  Committee 
to  make  a special  report  to  the  House  of  Commons  in  order  that  extra- 
orchiiary  aid  might  be  afforded  to  detect  the  hiding-place  of  Dr.  White. 

ihc  learned  Counsel  stated  they  were  prepared  to  show  a most  vigilant 
search  had  been  made  after  Dr.  White,  in  every  place  where  he  was 
likely  to  be  found,  but  in  all  cases  unsuccessful ; and  he  therefore  claimed 
permission  to  call  witnesses  to  prove  the  facts,  and  proposed  in  the  first 
ins^nce  to  call  back  Mr.  Malcolmson  to  examine  him  upon  the  subject. 

Mr.  Cockburn  was  heard  in  answer  to  the  application,  and  stated  the 
application  was  a most  anomalous  and  extraordinary  one,  the  effect  of 
w icU  was  to  raise  a collateral  issue  in  the  course  of  the  discussion  of  a 
niatwial  question.  In  the  courts  of  law,  when  a witness  was  not  able  to 
i>e  obtained,  the  course  of  proceeding  was  to  put  off  the  trial,  and  in  this 
case  if  the  parties  had  not  wished  to  introduce  this  matter  for  some  colla- 
teral object,  they  would  not  have  brought  on  the  case  in  which  Dr.  Whites 
evidence  was  required  until  they  had  been  able  to  procure  his  attendance, 
i here  were  many  classes  of  objections  which  had  not  been  gone  into,  and 
414  **  prepared  with  their  evidence  in  this  case, 
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they  ought  not  to  have  gone  on  with  tlie  case.  With  regard  to  the  absence 
of  Dr.  White,  it  was  a matter  with  which  the  Petitioner  had  no  concern- 
Dr.  White  might  be  absent  for  various  reasons,  but  from  whatever  cause 
he  was  absent  mattered  not;  he  had  not  been  summoned  by  the  Agent  for 
the  sitting  Member,  and  he  submitted  therefore  that  there  was  no  groun,j 
for  the  application,  and  called  upon  the  Committee  to  decline  receiving 
the  evidence  now  tendered.  The  learned  Counsel,  in  addition,  coutend4 
it  did  not  even  now  appear  from  the  evidence  that  Dr.  White  wag  the 
medical  attendant  of  the  voter,  Carpenter ; as  the  Witness,  Dowling,  had 
only  sworn  to  having  seen  him  go  in  and  out  of  the  house  on  different 
occasions. 

Mr.  Wrangham  was  heard  in  part  to  reply,  when  the  Speaker  was 
announced  to  be  at  Prayers,  and 

[The  Committee  adjourned  till  To-morrow,  at  Eleven  o’clock. 


Martis,  25®  die  Junii^  1839. 


GEORGE  GROTE,  ESQ.,  in  the  Chair. 

Names  of  the  Members  called  over — all  present. 

Case  upon  the  Vote  of  John  Carpenter  resumed. 

Mr.  Wrangham  was  heard  in  continuation  to  reply  upon  the  subject  of 
his  application  to  examine  witnesses,  to  account  for  the  absence  of  Dr. 
White. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman 
the  Committee  had  come  to  the  resolution  that  “ Mr.  Wrangham  be 
allowed  to  prove  by  evidence  due  diligence  has  been  used  by  the  Agentsof 
the  sitting  Member  to  procure  the  attendance  of  Dr.  White  as  a witness 
before  this  Committee. 


Mr. 

Altxander  Bate. 


25  Jane  1839. 


Mr.  Alexander  Bate  sworn  ; Examined  by  Mr.  JVranghani. 

21146.  YOU  are  agent  for  the  petitioner  defending  the  return  in  this  case?- 
1 am. 

21147.  When  did  you  first  learn  that  Mr.  White,  the  gentleman  to  whom  ws 
have  been  referring,  was  in  London  ? — I think  it  was  the  1st  of  May,  or  the  30tli 
of  April. 

21148.  Who  informed  you  he  was  here?— I am  really  not  positive,  but  I thin* 
it  was  Mr.  Digbton. 

21149.  That  is  Philip  Dighton? — Yes;  Ido  not  know  Mr.  White. 

21150.  You  do  not  know  him  personally  ? — I might  know  him  if  I saw  him, 
but  1 have  no  recollection  of  knowing  his  personal  appearance. 

21151.  You  live  in  Dublin,  notinCarlow? — I live  in  Dublin. 

21152.  On  Dighton  or  whoever  it  was  giving  you  this  inforinatiou  Dr.  White  | 
was  in  London,  did  you  give  him  any  directions  with  respect  to  Dr.  White  I 
requested  Mr.  Dighton  to  ascertain  where  he  was  for  me,  and  I think  it  was  on 
the  1st  of  May  I did  that;  and  to  ascertain  if  he  was  at  the  Salopian  coffee* 
room,  which  I think  was  the  place  he  stated  to  me  he  had  seen  him  at. 

21153.  He  stated  to  you  he  had  seen  him  at  the  Salopian  coffee-house  ; did  h« 
tell  you  in  whose  company  ? — 

Mr.  Austin  objected. 

Mr.  Wrangham  stated  he  should  call  Dighton  afterwards. 

21154- 
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2i  i '>4.  Did  he  tell  you  whom  he  had  seen  him  in  company  with,  do  you  remem- 
— I think  he  stated 


jjgjf— — 1 uiinf.  uc  Biaicu 

31155-  By  Mr.  Austin.]  Are  you  certain  ?— I am  nearly  certain  that  he  did 
: to  me  who  he  did  see  him  with. 


state  to  me  who  he  did  see  him  with. 

2.156.  Did  Mr.  Dighton  report  to  you  the  result  of  the  inquiries  which  he 

bad  made  alter  him  m obedience  to  your  direction  ? He  did. 

2.157.  Had  he  been  successful  in  tracing  Dr.  White?— He  told  me  that  he 
had  ascertained  Dr.  White  had  slept  at  the  Salopian  hotel  on  the  30th  of  April, 
but  that  he  had  left  that  and  had  not  left  his  address,  nor  could  they  direct  him 
^here  he  was,  or  where  he  had  gone  to. 

21158.  By  the  CummiMee.]  At  what  date  was  it  he  slept  at  the  Salopian?— 
The  30th  of  April.  ^ 

Mr.  Wrangham.—1h^  night  of  the  day  of  the  ballot. 

21 1,59.  Did  you  make  further  inquiries  on  this,  Mr.  Bate  ?— In  London  ? 

21100.  Yes.— Yes,  I did;  wherever  I heard  a report  of  Dr.  White  haying 
been,  I sent  persons  to  inquire,  and  endeavoured  to  ascertain  if  he  was  there 
21161.  Were  those  inquiries  succKsfuI,  Mr.  Bate,  in  enabling  you  to  trace  the 
doctor? — JNo,  they  were  unsuccessful, 

•2, 162.  Did  you  then  take  out  a summons  ?— On  the  2d  of  May  I obtained  a 
summons  from  the  Chairman,  and  I transmitted  it  to  Carlow. 

21 163.  That  is  the  copy  ?— The  other  is  the  copy,  you  have  it  in  your  hand  ■ I 
hold  in  my  hand  a copy  of  the  summons,  dated  the  2d  of  May,  and  signed  bv 
in^'  ^ transmitted  it  to  Carlow  with  directions  to  spare  no  exertions  to  get 

Mr.  White  personally  served.  ® 

{The  Summons  (copy)  was  put  in,  and  was  as  follows 

House  op  Commons. 

Carlow  Borough  Election  Petitions,  1839. 

The  2d  May  1839. 

for?h”S"“’’  ‘■o  ““end  Committee  as  a witness 

George  Grole. 

diatety  Committee:]  Did  you  send  it  to  Carlow  immediately  ?—Imme- 

do  you  remember;  was  it  that  night 
« a subsequent  day?- Well,  I really  cannot  speak  positively;  I have  no  copies 
01  my  letters  m London,  but  it  was  done  immediately  ^ 

miuefd  ■ “ after  you  had  failed  in  your  inquiries  here  in  London  you  trans- 

“fi  1,  he  ^ “'I  ■ “rl‘  ’ I situation 

nlh  he  might  have  returned  to  Carlow,  having  left  London 

receive  frorn  Carlow  an  account  of  the  result  of  this  attempt 
w serve  the  summons  on  him  there  ? — Yes,  I did  ^ 

21168.  From  whom  was  that  J—FroraMr.  William  Carey,  whostatedtome 

Mr.  Austin  objected. 

Csriow,  did  he  state  whether  be 
mtemnt  te  ^ ^ °rt”°  “ ““™P‘ *°  summons?— Mr.  Carey  did  not 

tolrareldm^nr  '?  represented  every  effort  had  failed  either 

2mo  D Wl,  ".1°  ^ isns  made. 

l»e  heard. n w‘i  sutgoon  of  the  lunatic  asylum  there,  is  henot?-I 

neard  so,  but  I do  not  know  it. 

,^3.rlow  having  failed,  did  you  afterwards  pursue 
Mumes  trom  time  to  time  in  London  ? — I did. 

^ ?— Yes,  reports  reached  me;  and  among  others 

May  I ® Clarendon  hotel,  and  I think  it  was  the  20th  of 

^ summons  from  the  Chairman  for  Mr.  White’s 


qnenc/of  direct  inquiries  to  be  made  at  the  Clarendon  hotel  in  conse- 

personal^  ♦ ^ y°“/eard  r— I requested  Mr.  Henry  Malcolmson,  who  knew  him 
2117I  w inquiries  at  the  Clarendon  hotel. 

^74-  Was  that  inquiry  at  the  Clarendon  hotel  more  successful  than  the 
5 G 2 previous 


Mr. 

Alexcutder  Bate. 


95  June  1839. 


inage  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


788  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

Mr.  previous  inquiries  which  you  had  directed  to  be  made  r He  reported  to  me  that 
Mexi^idcr  Bait.  }^g  could  find  no  trace  of  him  there,  and  I have  since  endeavoured  to  trace  hiaj 

in  other  places  that  I thought  him  likely  to  be,  among  his  own  connexions  in  the 

25  June  1839.  Wexford. 

21175.  Have  you,  in  point  of  fact,  searched  for  him  wherever  you  thought  he 
could  bv  possibility  be  found  ? — I have  directed  search. 

21176.  Did  you  make  any  application  to  the  agent  for  the  petitioners  against 
the  return,  on  the  subject  of  Mr.  White  ?— I served  him  with  a notice,  which  I 
thought  the  best  way  to  do  it.  , , rr.i  • 1. 

21177.  Is  that  the  copy  of  the  notice  you  served? — lhat  is  the  copy  of  the 
notice  which  was  served  by  my  clerk. 

21178.  What  day  was  it  you  directed  it  to  be  served,  do  you  remember  ?~  It  ij 
signed  by  myself,  and  dated  the  4th  of  June,  and  was  served  on  that  day. 

[/<  was  put  in,  and  was  as  follows ;]  1 

Addressed  to  Thomas  Baker,  Esquire,  Agent  for  Petitioners  against  the  Return,  and  f« 
Thomas  Gisborne,  Esquire,  Spring  Gardens. 

Carlow  Boeocgh  Electiow. 

In  the  matter  of  the  Petition  of  Thomas  Gisborne,  and  also  in  the  matter  of  tbs 
Petition  of  George  O’Farrel  and  others,  complaining  of  an  undue  Election  and  Uetum 
for  the  Borough  of  Carlow. 

Sir, -I  hereby  require  you,  as  Agent  for  Thomas  Gisborne,  Esquire,  and 
against  the  return  of  the  sitting  Member,  to  inform  me  where  Matthew  E^ondm 
represented  himself  to  have  been  summoned  as  a witness  on  behalf  of  the  Petitioners  apaa 
the  Petition,  and  who  was  in  London  on  the  30th  day  of  ApriUast,  is  at  present  to  he  fo^; 
every  exertion  having  been  used  on  behalf  of  the  sitting  Member,  to  serve  him  with  the 
Chairman’s  summons,  to  attend  as  a witness,  both  at  his  residence  m Carlow,  and  also  at 
the  Hotel  to  which  he  came,  in  London,  and  various  other  places  m London ; and  1 require 
vour  answer  to  this  notice,  on  or  before  11  o’clock  to-morrow.  Dated  this  4th  day  ot 
1839.  Alexander  Bate,  Agent  for  the  Petitioners  defending  the  Seat,  bt.  James  s Hotel, 
St.  James’s  Street. 

It  was  indorsed  on  the  back  as  follows : 

Served  on  Thomas  Baker,  Esquire,  by  delivering  a cony  W* 

Frances  Sanders,  at  9 p.m.  same  day,  at  his  residence,  29,  Spring  Gardens,  4th  imj  183  . 

21170,  Have  you  received  auy  reply  to  that  application?-!  never  did;  1 
should  further  state,  that  previous  to  my  leaving  Carlow,  I had  heard  thal 
Dr.  White  was  to  come  over  here  as  a witness ; only  to  account  tor  my  not  serving 
him  in  Carlow, 

The  Chairman  stated,  the  Witness  ought  not  to  state  what  he  had  heard, 

21180.  Did  you  understand  he  had  been  summoned  as  a witness  on  the  other 

side? — 

Mr.  Austin  objected. 

Mr.  Wrangham  stated  it  had  been  so  mentioned  yesterday  by  Mr.  Cod- 
burn. 

Mr.  Austin  stated,  then  there  was  no  occasion  to  have  it  from  the 
Witness. 

21181.  Now,  have  you,  down  to  the  present  time,  been  unable,  by  all  the  sea^ 
that  you  could  make,  or  direct  others  to  make,  to  find  where  Dr.  White  is, 
the  purpose  of  serving  on  him  the  Chairman  s summons . 1 have. 

Cross-examined  by  Mr.  Austin. 

21182.  When  did  you  prepare  the  lists,  Mr.  Bate,  of  objections  1— The  draft 
them  was  prepared  in  Carlow.  j r a -i  *1,  ilav  ^ 

21183.  When?— I should  say  about  the  latter  end  of  April,  the  exact  day 

cannot  tell  you.  ^ , ,1 

21184  Before  you  came  to  London  ? — Drafts  of  them  ; the  nam^. 

21185'  When  were  they  prepared?-!  cannot  tell  I was  i» 

21186.  That  must  have  been  about  the  middle  of  April  .—When  I 
Carlow.  21187- 
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211 87.  But  it  must  have  been? — It  must  have  been  about  tbe  middle  of  April. 

21188.  Pray,  in  those  lists  which  were  so  prepared  in  Carlow,  was  the  name  of 
John  Carpenter,  or  whatever  it  is,  inserted  ?— I am  sure  it  -was. 

2}i89.  In  the  middle  of  April? — 1 am  sure  it  wasj  that  is,  I had  got  tbe 
instructions  for  tbe  objection  to  be  taken  to  his  vote. 

211 90.  You  had  the  instructions,  I suppose,  before  the  lists  were  drawn  ? — No  ; 
j had  heard  the  man  was  objected  to,  and  the  ground  of  it ; but  I had  never 
examined  a witness  to  support  it. 

2 11 9 J • You  were  aware  of  the  objection,  it  was  proposed  to  make  against  him 
when  that  list  was  prepared? — Yes,  I was. 

21192.  And  that  the  objection  was  upon  the  ground  of  his  being  incompetent 
to  give  his  vote  for  the  reasons  stated  ? — For  the  reasons  stated. 

21193.  When  did  you  examine  the  witnesses  on  the  subject? — Why,  the  heads 
of  their  examinations  I have  taken,  I believe  ; I took  in  Carlow;  I might  have 
taken  one  or  two. 

21194.  In  Carlow? — Yes;  giving  me  the  short  details  of  the  thing,  and  making 
my  own  memorandum  in  writing  about  it;  but  I do  not  think  I examined  the 
witnesses  until  immediately  before  the  case  was  coming  on,  fully  and  in  detail,  so 
as  to  prepare  a brief  for  counsel. 

21195.  Will  you  be  so  good  as  to  inform  the  Committee  whom  the  witnesses  were 
you  examined  in  Carlow,  in  the  way  you  described  upon  the  case  of  Carpenter? 
— Well,  really,  Mr.  Austin,  that  is  more  than  I can  tell  you;  I examined  a great 
many. 

21196.  I do  not  mean  on  any  other  part  of  the  case  ? — I am  quite  aware ; but 
on  Mr.  Caroenter’s  case  alone. 

21197.  Exactly? — But  my  recollection  is,  that  Mr.  Dowling  was  one  of  them; 
who  the  others  were  I could  not  speak. 

21198.  Did  Dowling  volunteer  his  evidence  to  you,  or  did  you  apply  to 
Dowling,  do  you  recollect? — 

Mr.  Wrangham  submitted,  this  had  no  reference  to  the  subject-matter 
of  the  present  inquiry  (the  proof  of  the  absence  of  Dr.  White),  and  that  it 
ought  not  to  be  permitted  to  be  pursued. 

Mr.  Austin  stated,  he  apprehended  the  Committee  were  still  upon  the 
subject  of  Carpenter’s  vote. 

The  Chairman  stated,  it  would  be  for  the  Committee  to  determine 
whether  they  would  allow  matters  to  be  introduced  upon  the  merits  of  the 
vote  whilst  engaged  upon  tbe  question,  whether  sufficient  cause  had  been 
shown  for  the  absence  of  Dr.  White  as  a witness. 

Mr.  Austin  called  upon  Mr.  Wrangham  to  state  the  grounds  of  objec- 
tion to  his  question. 

Mr.  Wrangham  stated,  that  the  grounds  of  objection  to  the  course  of 
examination  now  being  pursued  was  this,  witnesses  were  not  being 
examined  now  upon  tbe  subject  of  Carpenter’s  vote,  but  upon  a collateral 
point,  namely,  to  satisfy  the  Committee  that  they  had  used  due  diligence 
in  their  endeavours  to  produce  Dr.  White,  and  to  prevent  the  other  side 
being  enabled  to  remark  that  they  had  kept  back  a material  witness  ; this, 
therefore,  being  a separate  and  distinct  issue  raised,  Mr.  Wrangham 
submitted,  it  was  not  proper  to  go  out  of  that  issue  and  inquire  into  the 
merits  of  the  vote,  which  was  entirely  distinct  from  it. 

Mr.  Austin,  in  answer  to  tbe  objection,  contended  that  every  witness 
produced  in  the  course  of  a case,  no  matter  for  what  purpose  he  might 
be  produced,  was  open  to  cross-examination  with  reference  to  the  whole 
case.  The  inquiry  now  proceeding  must  be  taken  to  be  relevant  to  the 
inquiry  into  the  vote  of  Carpenter,  and  if  that  were  so,  he  contended  he 
was  entitled  to  cross-examine  any  witness  upon  any  matter  relative  to  the 
vote. 

Mr.  Wrangham  was  heard  in  reply. 

The  room  was  cleared. 

The  Committee  deliberated. 

‘IH-  503  Counsel 


Mr. 

Alexander  Bate. 
35  June  1839. 
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Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman, 
Committee  had  resolved  “ That  Mr.  Austin  cannot  be  permitted  to  cros^ 
examine  the  Witness  on  the  general  merits  of  Carpenter’s  vote.” 


Mr.  Alexander  Bale  again  called ; Cross-examination  continued  by  Mr.  Austin 

21199,  WHERE  was  it  you  saw  Dowling,  do  you  say? — In  Carlow. 

21200.  When? — I really  cannot  tell  you  the  day ; it  was  about  April. 

21201.  At  some  time  in  the  middle  of  April  ? — I saw  Mr.  Dowling  on  several 
occasions,  and  a great  many  other  witnesses,  whose  names  1 cannot  tell  you  ; J 
saw  several  on  this  case ; at  least  I heard  from  several ; who  1 cannot  state  par. 
ticularly. 

21202.  Did  you  learn  from  Dowling  that  Dr.  White  had  been  attending  Car- 
penter?— I do  not  think  I ever  asked  him ; neither  do  I think  I ever  heard  from 
him  that  Dr.  White  had  been,  or  whether  he  had  or  had  not. 

21203.  When  did  it  occur  to  you  it  would  be  necessary  to  call  a medical 
witness  for  the  purpose  of  supporting  this  case  ? — When  did  it  occur  to  me  ? 

21Q04.  Yes. — Why,  as  the  case  progressed,  it  occurred  to  me  it  would  be  very 
important  to  call  Dr.  White  as  a witness  in  this  case. 

21205.  When  did  that  occur  to  you  ? — After  it  had  been  going  on. 

21206.  After  this  case  had  been  actually  going  on? — Yes,  after  it  had  been 
going  on. 

21207.  Had  you  ever  any  intention  of  calling  Dr.  White,  before  this  case 
had  been  begun  before  the  Committee  ? — Certainly  I bad. 

21208.  With  reference  to  this  case? — I cannot  say  with  reference  to  this  parti- 
cular  case. 

21209.  Had  you  any  intention  of  calling  Dr.  White,  with  reference  to  this 

case,  until  the  vote  had  actually  been  called  and  the  discussion  taken  place  ? I 

cannot  say  1 had. 

21210.  In  fact,  you  had  not  ? — I had  not. 

21211.  Do  I understand  from  you  that  you  had  not  prepared  to  call  any 
medical  witness  in  this  case  until  it  was  launched  ? — I had  no  medical  witness 
in  attendance  on  this  case. 

21212.  And  you  were  not  prepared  to  call  any  ? — I had  not  prepared  to  call 
any  medical  witness,  except  those  who  have  been  already  called  ; one  of  those 
genltemen,  I believe,  is  a medical  man. 

21213.  Mr.  Malcolmson? — Yes. 

21214.  Had  you  intended  to  call  Malcolmson  from  the  beginning? — From  the 
beginning,  certainly. 

21215.  it  not  on  Saturday,  Mr.  Bate;  that  you  first  determined  to  make 
an  application  with  respect  to  Dr.  Whiter — I think 

21216.  I am  speaking  about  this  vote;  with  reference  to  this  vote,  was  it  not 
on  Saturday  you  first  determined  to  call  Dr.  White  ?— Certainly  not;  I had 
intended  to  have  enforced  Jlr,  White’s  attendance  on  quite  a different  class  of 
votes. 

21217-  I am  speaking  of  this  vote;  was  it  not  on  Saturday  you  first  of  ail 
determined  to  call  Dr.  White  on  this  vote  ? — No ; I think  as  to  this  vote  par- 
ticularly, it  was  on  Friday. 

21218.  After  the  vote  had  begun? — Yes;  and  if  Mr.  White  was  here,  or  if  I 
could  have  procured  him,  I would  have  availed  myself  of  calling  him  on  thU 
case. 

21219.  Then,  as  I understand  you,  the  evidence  on  this  vote  was  not  got 
up  until  just  before  the  vote  was  called  on  ? — No ; I selected  in  Carlow  the 
witnesses  that  I thought  most  likely  really  to  prove  useful  before  the  Com- 
mittee here. 

21220.  Upon  this  case? — On  every  case. 

21221.  On  all  the  cases  you  mean  Limiting  the  number  and  reducing  the 
number  as  much  as  I possibly  could,  and  then  1 brought  them  over,  having  taken 
in  Carlow  shortly  the  heads  of  their  evidence,  I brought  them  over  here,  and  as 
the  cases  progressed,  taking  down  either  the  day  before,  or  the  evening  before,  or 
the  morning  of  the  day,  their  evidence  fully  for  counsel. 

21222.  Then,  when  was  the  evidence  ; when  was  the  evidence  in  this  particu- 
lar case  taken  down  for  counsel;  in  this  particular  case  of  Carpenter? — I should 
Say  it  was  partly  on  Friday,  as  well  as  my  memory  serves  me. 

21223.  On 
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21223.  On  Friday  morning? — Generally  in  the  evening  or  morning. 

21224-  It  would  be  the  evening  of  Thursday,  or  the  morning  of  Friday  ? — Yes, 
that  is  my  recollection  of  it ; I cannot  be  exact. 

21225.  Then,  if  I understand  you  accurately,  Mr.  Bate,  none  of  these  applica- 
tions that  you  have  spoken  of,  with  reference  to  Dr.  White,  were  made  with  the 
to  this  particular  vote  r — Certainly  not  with  a view  to  this  particular  vote, 
yntil  the  vote  came  on. 

21226.  I do  not  understand  there  has  been  an  application  since  the  vote 
came  on;  you  have  not  stated  so  in  your  evidence ; not  since  Friday? — Yes, 
there  was  an  application,  as  I recollect  it,  at  the  commencement,  before  the  case 
ffas  gone  into. 

21227-  On  Friday  ? — Yes,  if  my  memory  serves  me. 

21228.  An  application,  to  whom  ? — Mr.  Wrangham  ; we  were  going  into  evi- 
dence when  Mr.  Malcolmson  was  first  called  up  as  a witnes  ; Mr.  Wrangham  was 
wanting  to  examine  him,  and  there  was  an  application  made  to  the  Committee 
then,  and  I think  the  objection  was 

21239.  That  is  evidence  to  account  for  the  absence  of  Dr.  White  ? — We  were 
going  on  then  to  prove  that  exertions  had  been  made  to  produce  Dr.  White, 
and  Mr.  Cockburn  objected  to  the  time  of  examination  ; the  Committee  held  we 
had  not  yet  sufficiently  shown  whether  Dr.  White  was  or  not  the  medical 
attendant. 

21230.  That  is  not  my  question ; I do  not  understand  you  to  state  any  appli- 
cation has  been  made  in  any  quarter  since  this  case  was  called  on,  or  since 
Friday  night,  for  the  purpose  of  discovering  Dr.  White,  and  producing  him?— - 
Do  you  mean  any  exertions  to  procure  him  ? 

21231.  Yes;  since  Thursday  night  or  Friday? — No;  I state  distinctly  exer- 
tions have  been  made  since  the  1st  of  May  to  procure  him. 

21232.  1 understand  you  to  say  no  exertions  have  been  made  since  Thursday 
night  or  Friday  morning,  when  you  began  to  get  up  this  case  ? — I did  not  know 
*here  to  find  him. 

21233.  No  application  has  been  made,  in  fact  ? — For  the  very  reason  I did  not 
know  where  to  apply. 

21234.  Have  you  made  any  attempt  to  subpceiia  Dr.  Tooney? — I have  not ; 
he  is  one  of  the  petitioners. 

21235.  Perhaps,  Mr.  Bate,  you  know  there  is  express  provision  in  the  Gren- 
ville Act,  by  which  the  petitioner  may  be  examined  by  the  opposite  party, 
although  he  cannot  be  examined  by  bis  own?— I did  not  know  it ; nor  did  I 
know  it  until  the  last  24  hours,  neither  did  1 believe  it ; I know  it  now  for  the 
first  time. 

21236.  Have  you  looked  at  the  Grenville  Act? — I have  looked  at  the  Gren- 
ville Act;  but  I certainly  did  not  know  it,  nor  did  I believe  it  until  tlie  last  24 
hours. 


21237.  You  have  made  no  application  to  any  other  medical  witness  whatever  ? 

Certainly  not ; 1 believed  Dr.  White  to  have  been  the  medical  person ; I did 
not  know  nor  bad  I heard  Dr.  Tooney  was. 

21238.  But  you  did  not,  in  fact,  make  any  application  to  any  other  medical 
person  ? — I certainly  did  not. 

21239.  At  any  time? — At  any  time;  I believed  Dr.  White  to  have  been  the 
medical  attendant. 


21240.  Do  you  know  a person  of  the  name  of  Cavanagh,  an  apothecary  ? — I do 
; I have  not  the  least  knowledge  of  him,  nor  do  1 think  I have  seen  him. 
21241,  You  have  made  no  application  to  him,  of  course  ? — I did  not. 


Mr. 

AUxander  Bate. 
as  June  1839. 


Re-examined  by  Mr.  Wrangham. 

21242.  I think  you  say,  that  at  first  you  informed  yourself  of  the  witnesses 
^ho  would  be  likely  to  be  generally  wanted  here  at  Carlow  ? — I did. 

21243.  Those  witnesses  you  brought  over? — I selected  such  as  I thouohi 
material.  © 

21244-  And  had  them  sent  over  here? — Yes. 

, ^'245.  As  each  case  was  on  the  eve  of  coming  on,  you  more  carefully  detailed 

e evidence  in  each  case  ? — Morning  and  evening  I took  down  in  writincp  a brief 
mr  counsel.  00  ~ 

504  21246.  When 
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Mr.  P.  Dighton. 
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21246.  When  you  were  coming  to  this  case,  you  found  that  Dr.  Whim’s 
evidence  would  be  required  ? — Yes,  I did ; I would  have  availed  myself  of  it 

21247.  If  your  search  had  been  successful  for  him  before? — If  I could  have; 
traced  where  he  was. 

21248.  And  you  had  made,  previous  to  this  case  coming  on,  all  the  inquiries 
which  you  have  told  the  Committee  were  ineifectual  ? — I had  made  every  exertion 
in  ray  power  to  procure  him  to  be  served  with  the  Speaker’s  or  Chairman’g 
summons. 

21249.  You  stated  you  wanted  him  on  several  other  occasions  as  well  as  this? 
— I wanted  him  on  other  cases  j on  other  classes  of  cases. 

21250.  Those  cases  have  not  come  on  yet  ?— They  have  not ; a different  class, 
of  cases  altogether. 


Mr.  Philip  Dightm  called  in  and  sworn ; Examined  by  Mr.  Wrangham. 

21251.  YOU  were  the  poll-clerk  at  the  election,  were  you  not  ?— Yes. 

21252.  When  did  you  come  to  London? — I came  to  London  on  the  29th  oi 
April,  the  day  before  the  ballot. 

21253.  You  came  upon  a Speaker’s  warrant,'  did  you  ? — Yes. 

21254.  Brought  by  the  petitioners? — Yes. 

2125.5.  Now,  where  did  you  take  up  your  residence? — Where  I reside  in 
London  ? 

21256.  Yes. — At  the  Salopian  hotel. 

21257.  Were  you  placed  there  by  the  petitioners  ?— No. 

21258.  Now,  you  know  Dr.  White?— Yes. 

21259.  Did  you  see  Dr.  White  there? — Yes. 

21260.  When? — The  day  I arrived;  immediately  after  my  going  in. 

21261.  The  29th,  was  that? — Yes,  on  the  29th. 

21262.  You  think  it  was  the  day  before  the  ballot? — I am  certain  of  it. 

21263.  Whom  did  you  see  him  with,  sir? — He  was  there  when  I went  in; 
Mr.  French,  Mr.  Fitzgerald  and  Dr.  Cullen  were  along  with  me;  they  arrived; 
with  me. 

21264.  You  came  over  with  them? — Yes. 

21265.  And  you  went  with  them  to  the  Salopian  coffee-house? — Yes. 

21266.  There  you  found  Dr.  White? — Yes. 

21267.  Did  they  join  Dr.  White? — Yes ; we  all  shook  hands  with  Dr.  White 

21268.  Now,  did  you  afterwards  communicate  that  to  Mr.  Bate  that  Dr.  White 
was  at  the  Salopian  hotel,  or  that  you  had  seen  him  there? — Yes. 

2 1 269.  Do  you  remember  on  what  day  that  was  ? — I do  not. 

21270.  When  about ; was  it  the  next  day,  do  you  think,  or  the  day  after?— 
I think  it  was  two  or  three  days  afterwards. 

21271.  Did  Mr.  Bate  ask  you  to  make  any  inquiries  after  Dr.  White?— 
He  did. 

21272.  What  were  those  inquiries  that  Mr.  Bate  desired  you  to  make  after 
Dr.  White? — To  know  if  he  was  still;  to  find  out  for  .Mr.  Bate  if  Dr.  White 
was  still  at  the  Salopian. 

21273.  Did  you  make  inquiries  in  consequence? — I did. 

21274.  Immediately,  did  you,  or  that  day? — I think  that  evening  or  the  next 
morning. 

21275.  Did  you  ascertain  whether  Dr.  White  was  there  or  not  ? — The  lady  ai 
the  bar  told  me  he  had  left. 

21276.  Had  he  left  any  address  by  which  you  could  trace  him? — She  told 
me  not. 

21277.  Did  you,  in  point  of  fact,  fail  in  making  out  where  Dr.  White  had 
gone  to? — Yes. 

21278.  Did  you  communicate  that  to  Mr.  Bate? — I did. 

2 1 279.  You  have  been  here  from  that  time  to  this ; that  is  to  say,  in  London  • 
— In  constant  attendance  ever  since. 

• 21280.  In  constant  attendance  on  the  Committee  ?— Yes,  every  day. 

21281.  Have  you,  since  the  time  of  which  you  spoke  of  having  seen  Dr.  White 
at  the  Salopian  hotel,  ever  seen  him  here? — No. 

21282.  Or  in  London? — No. 

2 1 283.  Has  Dr.  White  ever  been ; you  say  you  have  been  in  attendance  every 
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Jay ; l»as  Dr.  White  ever  been  here  any  day  ?— I did  not  see  him  since  I saw  him 
at  the  Salopian. 

21284-  Since  you  saw  him  on  the  29th  of  April  ?•— It  was  after  the  29th;  1 saw 
jiim  certainly  on  the  day  of  the  ballot. 

Cross-examined  by  Mr.  Austin. 

21285.  Where  did  you  see  him  on  the  day  of  the  ballot? — I saw  him  at  the 
Salopian,  and  I will  not  say  whether  I saw  him  in  the  lobby  or  not. 

21286.  Do  not  you  remember  seeing  him  in  the  lobby  ? — I think  I did ; I am 
jjot  quite  confident. 

21287.  Refresh  your  memory  ; have  you  any  doubt  you  saw  him  in  the  lobby 
on  that  day  ? — I have  no  recollection  of  it ; if  I was  to  give  a firm  belief,  I would 
say  I did. 

21288.  You  must  have  some  notion,  or  you  would  not  have  referred  to  the  fact 
of  possibly  your  seeing  him  in  the  lobby  ; you  think  you  did  ?— Yes. 

21289-  What  do  you  call  the  lobby? — The  lobby  of  the  House  of  Commons. 

21290.  The  entrance?— The  entrance. 

21291.  And  you  think  you  .saw  him  thereon  the  day  of  the  ballot?— I do. 

21292.  Walking  about  among  the  crowd  ? — Ye.s. 

21293.  Walking  about,  or  standing,  was  he?— He  was;  you  know  I am 
not  confident  of  seeing  him;  but  my  firm  belief  is  that  he  was  there  in  the 
lobby 

21294.  Where  all  the  agents  and  witnesses  on  all  sides  were  about? — Yes  ; at 
tie  time  the  ballot  was  taking  place. 

21295.  At  the  time  the  ballot  was  taking  place  in  the  House? — Yes. 

21296.  If  I understand  you  rightly,  you  came  over  with  Dr.  White  ? — No. 

21297.  Did  you  come  over  with  Mr.  Fitzgerald,  and  Mr.  French,  and 
Dr.  Cullen ; is  that  so  ? — Yes. 

21298.  Then  you  found  Dr.  White  at  the  Salopian  when  you  came  there? 
—At  the  Salopian,  when  we  arrived  there. 

21299.  Whereabouts  was  he  then  ; in  the  coffee-room? — In  the  coffee-room. 

21300.  Did  you  see  him  sitting  there  when  you  went  in? — Yes. 

21301.  How  long  did  jou  remain  at  the  Salopian? — I should  think  for  about 
three  weeks  or  more. 

21302.  Where  did  you  go  to  then? — To  lodgings  in  Villiers-street,  where 
I still  remain. 

21303.  Do  you  know  Dr.  Tooney,  of  Carlow  ? — Yes. 

21304.  Was  he  there  when  you  came  away? — I am  not  sure. 

21305.  Had  you  seen  him  there  recently? — I cannot  recollect  indeed  when 
I saw  Dr.  Tooney. 

Re-examined  by  Mr.  JVrangham. 

21306.  You  think  you  saw  him  in  the  lobby  on  the  day  of  the  ballot.? — Yes. 

21307.  When  the  ballot  was  going  on  ? — Yes. 

21308.  When  the  doors  were  locked;  you  are  perhaps  not  aware  of  that;  do 
you  happen  to  be  aware  Mr.  Bate  does  not  know  Dr.  White  by  sierht  ? — I cannot 
say. 

. 21309.  But  when  you  told  Mr.  Bate  you  had  seen  Dr.  White  at  the  Salopian, 

•t  was  then  he  directed  you  to  make  those  inquiries,  or  requested  you  ? — Mr.  Bate 
^ed  me  did  I see  Dr.  White,  or  else  I heard  Mr.  Bate  ask  some  body  else  ; 

I cannot  say  which.  ' 

. 21310.  Then  you  told  him? — Then  I told  him;  I heard  Mr.  Bate  make  the 
inquiry. 

Examined  by  the  Committee. 

2131 1.  Have  you  been  in  attendance  here  every  day  ? — Every  day. 

21312.  Where  have  you  been  attending ; in  the  room?— In  the  room  appointed, 
portioned  off  for  the  witnesses. 

, ^‘313*  Dr.  White  might  have  been  in  this  Committee-room  without  your 
mowing  it  ?_o,  he  might. 

^•314.  Did  you  ever  walk  about  the  passages  ? — O,  yes,  frequently. 

Did  you  ever  see  Dr.  White  in  the  passages? — Never  since  the  day  of 

® ballot,  to  my  recollection. 

[The  Witness  withdrew. 


Mr.  r.  Pighton. 
■iS  June  1839. 
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Mr. 

JJenry  MaJcolnson. 


26  June  1839. 


Mr.  Henry  Malcolmson  called  in  and  sworn ; Examined  by  Mr.  Wrangkam. 

21316.  DO  you  remember  receiving  any  directions  to  search  for  Dr.  White  at 
Carlow  ; to  serve  a summons  for  him  r — I do. 

21317.  When  did  you  receive  any  directions,  do  you  remember? — About  the 
8th  of  May. 

21318.  Did  you  endeavour,  in  consequence  of  any  directions,  to  serve  the 
summons  upon  Dr.  White?— Yes,  I proceeded  to  his  house  for  that  purpose. 

21319.  Did  you  make  inquiries  after  Dr.  White  at  his  house? — Yes,  I 
frequently  before  that  period;  not  at  his  house;  I had  frequently  made  inquiries 
from  his  brother,  who  I had  met  at  the  lunatic  asylum. 

21320.  Did  you  on  this  occasion  make  the  inquiry  at  his  house?— Yes,  I dii 
on  the  8th; 

21321.  Of  whom? — Of  his  lady,  Mrs.  White. 

21322.  Of  his  wife? — Yes. 

21323.  Did  you  produce  the  summons  to  Mrs.  White? — I did;  I gave  it 
to  her. 

21324.  The  original  summons? — Yes. 

21325.  Is  that  a copy,  that  lies  before  you,  of  the  summons  you  gave  her?-, 
It  is ; it  is  the  transcript  of  it. 

21326.  Did  you  at  the  same  time  tender  her  any  sum  of  money  to  bear 
Dr.  White’s  expenses  ? — I did. 

21327.  How  much? — Ten  pounds;  I told  her  I would  give  it  to  the  doctor  if 
I had  seen  him. 

21328.  What  was  Mrs.  White’s  answer  to  your  inquiries  after  him  ? — 

Mr.  Austin  objected  to  the  statements  of  Mrs.  White  being  received  in 
evidence. 

Mr.  H^rangham  was  heard  to  submit  the  conversation  was  admissible. 

The  Chairman  stated,  it  appeared  to  him  to  be  relevant  to  the  subject- 
matter  of  the  inquiry. 

Mr.  Austin  suggested  the  question  was  not  whether  it  was  relevant,  but 
whether  being  hearsay  it  was  admissible ; if  important  the  wife  might 
have  been  called. 

The  Chairman  stated,  he  was  of  opinion  the  evidence  was  admissible. 

21329.  What  did  Mrs.  White  say  to  you  in  answer  to  your  inquiries? — Mrs. 
White  told  me  that  he  was  at  the  Salopian  coffee-house,  Charing-cross. 

21330.  What  did  she  say  as  to  the  summons  ? — I told  Mrs.  White  to  forward 
the  summons  to  him  there,  and  she  said  she  would  ; she  asked  my  advice  what  to 
do,  and  I gave  that  which  I thought  the  best  advice  to  give  under  the  circumstances. 

21331.  Whom  did  she  tell  you  she  would  forward  the  summons  to? — To  Dr. 
White. 

Mr.  Austin  stated,  he  must  formally  object  to  the  reception  of  hearsay 
evidence  and  conversations,  and  begged  to  have  the  decision  of  the  Com- 
mittee upon  the  subject. 

The  general  rule,  as  laid  down  in  Roscoc  upon  Evidence,  was  as  follows: 
“ Hearsay  is  inadmissible,  since  it  is  the  mere  repetition  of  evidence  not 
given  under  the  sanction  of  an  oath,  and  without  tte  test  of  truth,  which 
is  afforded  by  a cross-examination  in  open  court.  There  are  certain  in- 
stances in  which,  from  the  necessity  of  the  case,  hearsay  is  receivable; 
admissible  in  questions  of  pedigree,  to  prove  public  rights ; admissible 
when  part  of  the  transaction ; hearsay  of  persons  having  no  interest  to 
misrepresent,  applicable  to  a class  of  cases  where  individuals  charge  them- 
selves with  receipt  of  money.”  The  general  rule  was,  hearsay  was 
admissible,  and  the  present  evidence  did  not  come  within  any  of  the  ex- 
ceptions ; the  learned  Counsel  therefore  called  upon  the  Committee  not  to 
receive  further  evidence  of  conversations  and  hearsay. 

Mr.  IVvanghaniy  in  support  of  his  right  to  continue  his  course  of  exarni- 
nation,  admitted  the  general  proposition  that  hearsay  was  not  admissiblOf 
but  submitted  that  the  evidence  he  was  now  giving  of  conversations  wit 
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the  wife  of  Dr.  White  fell  within  the  exception  to  the  rule  which  had  been 
stated  by  Mr.  Austin,  namely,  that  conversations  and  hearsay  were  admis- 
sible when  forming  part  of  the  transaction,  the  subject-matter  of  inquiry. 
The  declarations  of  the  wife  upon  the  point  of  the  absence  of  Dr.  White 
must  be  of  great  importance,  as  she  would  be  presumed  to  know  where  he 
was  ; and  he,  Mr.  Wrangham,  submitted  the  declarations  and  conversa- 
tions of  the  wife  were  therefore  admissible. 

Mr.  Austin,  in  reply,  contended  the  declarations  of  the  wife  could  not  be 
considered  as  any  part  of  the  transaction  which  the  Committee  were  now 
inquiring  into.  Declarations  of  Dr.  White  himself  at  the  time  he  was 
seeking  to  avoid  a summons,  if  one  had  been  served  upon  him,  would  have 
been  admissible,  but  the  statements  of  20  other  people  in  the  course 
of  the  search  after  him  could  not  be  received,  as  their  statements,  if 
material,  should  be  upon  oath. 

Mr.  Wrangham  stated,  he  would  not  pursue  the  examination,  and  waived 
the  question. 

The  Chairman  stated,  in  his  opinion,  the  statements  of  the  wife  at  the 
time  of  inquiry  made  were  admissible,  and  of  importance  in  the  inquiry. 

Mr.  Wrangham  stated  his  withdrawing  the  question  would  not  be  taken 
as  a decision  of  the  Committee  upon  the  point. 

report  to  Mr.  Bate  what  had  passed  in  conversation  between 
you  and  Mrs.  White  ? — Yes. 

21333-  When  you  came  to  London,  was  that  ?— Yes. 

21334-  You  were  coming  over  at  the  time,  were  you  not  ?— Yes. 

21335.  When  did  you  arrive  in  London,  do  you  remember?— On  the  14th  of 
May ; on  the  day  I gave  a copy  of  this  to  Mrs.  White  I told  the  gentleman  who 
requited  me  to  search  for  Dr.  White  what  I had  done,  and  I presume  he  informed 
Mr.  Bate. 

21336.  Who  was  that  gentleman? — Mr.  Carey. 

Mr.  Carey,  who  is  one  of  the  petitioners  in  defence  of  the 
return? — No;  his  brother. 

21338.  You  came  over  to  London  then,  did  you  ?— Yes. 

21339.  Did  you  see  Mr.  Bate?— 1 frequently,  subsequent  to  that,  inquired  after 
Ur.  White,  and  1 was  told  he  was  m town  here ; in  the  interval  between  the  time 
when  1 served  this,  and  before  I left  Ireland. 

21340.  vSubsequent  to  the  8th  of  May,  and  before  the  14th  ?— Yes. 

21341.  You  made  inquiries  at  Carlow,  did  you?— I did;  from  his  brother. 

21342.  AYhen  did  Mr.  White  leave  Carlow  ; at  what  time  did  he  become 
absent  entirely  from  Carlow? — About  the  24th  of  April. 

21343-  Was  there  any  person  left  to  discharge  his  duties  at  the  asylum  ? No 

21344.  You  are  the  apothecary  to  that  institution,  are  you  not?— Yes. 

London  did  Mr.  Bate  request  of  you  to  make  any 

search  after  Dr.  White? — He  did.  ^ 

21346.  Where  did  you  go  by  Mr.  Bate’s  direction  ?— To  the  Clarendon  hotel.. 

o inquiry  there?— I did,  very  particular  inquiry. 

at  the  Clarendon  hotel?— No,  I found  he  was 

“bt,  and  had  not  been  there. 

21349.  Was  this  shortly  after  you  came  to  London  ? — Yes. 

21350.  Have  you  been  here  ever  since? — Yes. 

21351.  Been  in  the  habit  of  attending  the  Committee? — Every  day.  with  the 
exception  of  one  day,  I think,  and  that  day  I was  ill. 

Dr^  course  of  your  attendance  on  the  Committee  seen 

• Vhite,  or  heard  of  Dr.  White  being  about  this  place  ? — Certainly  not. 


Cross-examined  by  Mr.  Cockburn. 

all?'  Malcolmson?— Fourteenth  of  May. 

houce  ?— Yes  **  niade  this  inquiry  at  Dr.  White’s 


thin  heard  there,  I suppose,  he  was  come  up  to  London  to  attend  < 

timp  k himself  very  frequently,  a length 

e belore,  that  he  was  coming  over  as  a witness  for  Mr.  Gisborne. 

5 H 2 21356.  He 


Mr. 

Henry  Malcdmson. 


25  June  i«39. 
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Mr. 

Htnrg  Mn.cdmon. 


35  June  1839. 


213,‘)6.  How  long  before  did  he  tell  you  that? — About  a fortnight. 

2 ! 357.  Whom  did  you  say  you  received  the  summons  from  you  took  tohis  house? 
— Mr.  William  Carey. 

21358.  What  is  Mr.  Carey? — A magistrate. 

21359.  Is  he  an  agent  of  Colonel  Bruen? — No. 

21360.  You  saw  Mrs.  W'hite,  I think  you  say? — Yes,  I did. 

21361.  And  you  gave  her  the  summons? — 1 did,  and  requested  her  to  forward 
it  to  Dr.  White,  where  she  told  me  he  was. 

21362.  Now,  at  that  time,  did  you  know  Dr.  White  was  not  at  Carlow 
I heard  that  there  had  been  a search  made  for  him  in  London,  and  that  he  could 
not  be  found  there. 

21363.  Did  you  know? — And  I had  reason  to  believe,  when  he  could  not  be 
found  here,  that  he  was  in  Carlow  ; and  I did  think  I would  find  him  when  I 
went  to  the  house;  for  I had  reason  to  suppose,  if  he  was  in  the  house,  be  would 
appear  to  me. 

21364.  Do  you  mean  to  swear,  when  you  went  to  the  house,  you  believed  Dr. 
White  weis  there  ? — I do  swear  I believed,  when  I went  to  the  house,  that  Dr, 
White  was  in  it;  and  it  was  in  consequence  of  that  search  this  document  was 
forwarded  to  Carlow  to  be  served  upon  him. 

21365.  How  long  did  you  believe  he  had  been  in  the  house  when  you  went  there? 
— I could  not  tell,  indeed  ; but  I thought  I would  find  him  there  when  I went. 

21 366.  Did  you  leave  the  10/.  ? — No,  I did  not. 

21367.  Did  you  go  again  to  his  house  after  that? — I did  not,  for  I met  bis 
brother  frequently. 

21368.  I do  not  ask  you  whether  you  met  his  brother? — That  is  the  reason 
I give  for  not  going  then,  because  I thought  it  uunecessary. 

21369.  I ask  the  simple  fact,  whether  you  had  been  to  his  house  afterwards? 
— I did  not. 

21370.  You  say  that  no  body  has  been  in  his  place  at  the  lunatic  asylum  ?-~ 
Ido. 

21371.  Why,  if  I understand  you,  since  the  17th  of  May  you  have  been  here 
yourself? — Yes. 

21372.  The  14th  of  May? — Yes;  I mean  to  say.  Dr.  White  left  no  person 
there  when  I was  in  Ireland. 

21373.  That  may  be  so ; your  answer,  if  I understood  it,  was,  there  had  been 
no  body  in  his  place  from  that  time  to  the  present? — My  answer  was,  when  be 
left  Ireland  he  left  no  person  in  charge  of  the  asylum. 

21374.  Did  you?— Did  I what? 

21375.  Leave  any  person  in  charge  of  the  asylum? — To  discharge  my 
duties  ? 

21376.  Yes. — Yes,  I did,  a very  competent  person. 

21377.  Who  was  that? — My  brother. 

21378.  Has  he  been  used  to  the  same  description  of  business  ?— Just  as  com- 
petent to  conduct  the  business  as  myself. 

21379.  Has  he  been  accustomed  to  the  same  description  of  business? — He 
has,  for  many  years. 

21380.  That  is  to  say,  the  attendance  on  lunatic  patients? — He  has  been  in 
attendance  there  as  long  as  I have  been  apothecary. 

21381.  Do  you  receive  any  salary  as  apothecary  to  the  asylum? — I do. 

21382.  And,  I suppose,  compensation  for  loss  of  time  in  attending  as  a witness 
here? — 1 expect  I will  be  paid  my  expenses  here. 

21383.  I ask  about  compensation  for  loss  of  time? — No. 

21384.  Do  you  mean  to  say,  you  make  no  claim  of  that  sort?— I do  not. 

21385.  And  do  not  intend  to  do  ? — No. 

21386.  Would  not  accept  it,  I suppose,  if  offered  to  you  ? — Indeed  I wouH) 
and  I would  be  very  much  obliged. 

21387.  And  take  your  salary  in  the  mean  while? — Certainly. 

21388.  You  say  Mr.  Bate,  when  you  came  to  town,  Mr.  Bate  desired  you  to 
make  inquiries  for  Dr.  White? — Not  when  I came  to  town,  some  time  after. 

21389.  How  long  after  you  came  to  town  ? — About  a fortnight. 

21390.  That  would  be  about  the  end  of  May  ? — I dare  say,  about  the  end  of 
May ; it  might  have  been  before  j it  might  be  a week,  or  a fortnight,  after  I cafflo 
to  town. 

21391.  Was 
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21391.  Was  it  about  the  end  of  May? — I cannot  say  ; it  was  betvveen  a week 
or  a fortnight  after  I arrived  in  London. 

21392.  Are  you  sure  it  was  not  as  long  as  three  weeks  after?— I am  sure  it 
lyas  not. 

21393.  Will  you  say  it  was  not  a fortnight? — It  was  between  a week  and  a 

fortnight. 

21 394.  Will  you  undertake  to  say,  now  r— It  is  not  less  than  a week,  and  I am 
sure  not  more  than  a fortnight. 

21395.  Was  it  as  much  as  a fortnight? — It  might  be. 

21396.  Have  you  any  doubt  it  was  as  much  as  a fortnight  ? — I have  a doubt, 
because  I believe  it  to  be  between  a week  and  a fortnight. 

21397.  Did  you  go  to  any  other  place  besides  the  Clarendon  ?~I  did  not, 
except  the  Salopian  hotel,  where  I stopped  the  night  I came  in ; I made  inquiry 
also  at  the  Salopian  hotel  the  evening  I came  to  town. 

21398.  Was  that  by  Mr.  Bate’s  direction? — No. 

31399'  made  you  go  to  the  Salopian  in  search  of  Dr.  White? — I did 

not  go  there  in  search  of  him  j I stopped  there,  and  1 made  inquiry  after  him, 
having  heard  he  was  there  previously. 

21400.  Did  you  go  yourself  to  stop  at  the  Salopian? — Ye.s,  I stopped  there. 

21401.  And  inquired  after  Dr. White? — Yes. 

21402.  Did  you  know  he  had  gone  to  the  Salopian?— I was  told  by  his  wife 
he  had  been  there. 

21403.  That  was  the  first  evening  you  came  to  town  ? — Yes. 

21404.  When  you  went  to  the  Salopian,  what  made  you  go  to  the  Caledonian? 

—In  consequence  of  a communication  I had  with  Mr.  Bate. 

21405.  Did  Mr.  Bate  tell  you  why  he  sent  you  to  the  Clarendon? — He  did. 

21406.  You  did  not  hear  of  him  there  ? — ^No,  1 did  not. 

21407.  They  knew  of  no  such  person,  did  they  ?— They  said  there  was  no  such 
person  there,  or  had  not  been  there. 

21408.  Did  you  communicate  that  to  Mr.  Bate  ? — I did. 

21409.  Did  Mr.  Bate  send  you  any  where  else  ? — No. 

21410.  How  soon  after  did  you  communicate  that  to  Mr.  Bate;  immediately? — 

That  evening. 

21411.  By  Mr.  IVrangham.']  Is  this  the  letter  you  wrote  to  Mr.  Bate? — 

[Handing  a letter.] — Yes;  not  seeing  Mr.  Bate,  I sat  down  in  his  oflnee  and 
1 wrote  that  letter  to  him. 

[The  Letter  was  put  in,  and  was  as  follows ;] 

Addressed  to  Alexander  Bate,  Esq. 

Dear  Sih,— I have  just  returned  from  making  inquiry  after  Dr.  Mathias  Esmond  White, 
at  the  Clarendon  Hotel,  in  Bond-street;  and  I have  been  told  by  aperson  named  Coulson 
who  belongs  to  the  establishment,  that  no  such  person  is,  or  was  ever,  there. 

I am,  dear  Sir,  your  obedient  Servant, 

Six  o’clock.  Henry  Malcolmson, 

21412.  You  have  known  Dr.  White,  I suppose,  for  some  time,  being  at  the 
same  establishment  Y es,  I do. 

21413.  Do  you  happen  to  know  whether  he  has  relations  in  England? — No, 

I do  not  know. 

21414.  Have  you  no  belief  on  the  subject  at  all  ? — No,  I have  not. 

21415.  Do  you  know  he  has  relations  living  in  Hampshire,  or  some  county  in 
England  ? — I do  not ; if  he  has  relations  here,  I think  it  would  be  easier  to  find 
him. 

21416.  If  you  happened  to  know  the  circumstance;  you  say  you  do  not  know 
It?— I say,  if  he  has. 

21417.  That  you  never  heard  of  at  all? — No. 

[The  Witness  withdrew. 

Mr.  Alexander  Humfrey  sworn  ; Examined  by  Mr.  Wrangham, 

2141 8.  HAVE  you  been  in  attendance  here  in  this  room  as  a witness  ever  since  Humfrey. 
mis  inquiry  began  ? — I have  been  in  attendance  in  the  room,  and  about  the  “■ ' 
lobbies. 

5 H 3 21419.  Have 
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21419.  Have  you  ever,  from  tlie  first  commencement  of  this  inquiry  before  ihU 
Committee,  seen  Dr.  White  either  in  or  about  this  room,  or  the  other  rooms* 
— No,  1 did  not  see  Dr.  White  since  I came  to  London. 

21420.  By  the  Committee.^  You  know  Dr.  White? — 0,  yes,  he  is  a magistrati» 
in  Carlow.  ® ® 

Examined  by  the  Committee. 

21421.  Were  you  in  the  lobby  on  the  night  of  the  ballot? — I was. 

21422.  Y*ou  did  not  see  Dr.  White  there? — No. 

Mr.  Wrangham  stated  that  was  the  case  against  the  vote;  and  he  had 
now  given  all  the  evidence  he  proposed  to  give  to  account  for  the  absence 
of  Dr.  White. 

The  Chairman  inquired  of  Mr.  Austin  whether  he  proposed  to  call  any 
witnesses  respecting  the  absence  of  Dr.  White.  ^ 

Mr.  Austin  stated  that  he  did  not ; but  proposed  to  call  evidence  upon 
the  question  of  the  validity  of  the  vote  of  John  Carpenter. 


Evidence  In  Suppoax  of  the  Vote. 

Mr.  Patrick  Bolger  called  in  and  sworn ; Examined  by  Mr.  Austin. 

21423.  WHAT  are  you,  Mr.  Bolger? — 1 am  a printer  and  stationer,  and  I have 
edited  a paper. 

•21424.  Have  you  been  carrying  on  the  paper  for  any  considerable  time? — Yes. 

21425.  How  many  years?— More  than  seven. 

21426.  Has  it  been  necessary  for  you  in  carrying  on  your  business  as  editor  of 
a newspaper  to  go  to  various  parts  in  the  neighbourhood  of  Carlow  ? — Yes,  and 
the  surrounding  counties  ; four  or  five  counties  around. 

21427.  To  visit  those  various  parts  in  those  counties  ? — Yes. 

21428.  For  the  purpose  of  collecting  intelligence  for  your  paper? — Attending 
meetings  and  other  matters  of  that  description. 

21429.  Did  you  make  those  visits  in  cars,  or  in  what  way  ?— Generally  by  cars 
across  the  country ; I go  in  cars  and  other  vehicles  ; coaches  when  they  serve  my 
purpose. 

21430.  I understand  you  have  had  frequent  occasion  for  the  use  of  cars  in  con- 
ducting your  business  ? — Yes. 

21431.  Did  you  keep  a car  yourself,  or  do  you  hire  cars? — I latterly  hired 
them ; I had  a car  of  my  own,  but  I sold  it,  and  my  horse. 

21432.  Latterly  you  have  been  in  the  habit  ofhiringcars  ? — Yes. 

21433-  Of  whom  did  you  hire  them? — From  several  carmen  in  Carlow. 

21434-  Among  others,  did  you  hire  any  from  Carpenter;  John  Carpenter?— 
Very  frequently. 

21435*  How  long  have  you  dealt  with  Carpenter  in  that  way? — Since  December 
1831,  or  the  beginning  of  1832. 

21436.  Have  you  been  in  the  habit  of  hiring  cars  from  him  ever  since  that 
time  ? — Yes  ; not  up  to  this  time,  because  I believe  he  has  disposed  of  his  cars. 

21437.  Hp  to  the  time  when  he  disposed  of  his  cars,  were  you  in  the  habit  of 
hiring  cars  of  him  ? — Up  to  last  January  I was,  or  the  latter  end  of  December. 

21438.  Did  Carpenter  also  deal  with  you  ? — He  did. 

21439.  In  your  business  ? — Yes. 

21440.  Stationery  and  things  of  that  sort? — He  got  a good  deal  of  stationery 
and  books. 

21441.  Account-books r — O,  yes,  every  book  that  we  sold;  and  he  took  the 
newspaper. 

21442.  He  also  took  your  newspaper,  did  he? — Yes. 

21443.  Was  he  a reader  of  your  newspaper;  a subscriber  to  it?— I presume 
he  was. 

21444.  He  took  your  paper  in  ? — Yes. 

21445-  Has  he  been  a customer  of  yours  during  the  same  period  of  time  ? — 
the  stationery  and  book  way  he  was  ; and  he  took  the  paper  in. 

21446.  Duringthe  same  period  of  time,  has  her— Y’es. 

21447.  I will  just  ask  you,  as  you  say  he  took  in  the  paper,  whether  your  paper 
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^as  on  the  liberal  side,  or,  I was  going  to  say,  on  the  illiberal,  but  that  is  not 
was  it  on  the  liberal  side  or  the  other? — The  liberal  side. 

2144.8.  Do  you  know  the  man? — Very  well. 

21449.  Did  you  know  the  man? — Very  well. 

21450.  Did  this  intercourse  between  you  lead  to  a knowledge  ou  your  part  of 
Carpenter  personally  ?~It  did,  for  more  reasons  than  those  already  mentioned. 

21451.  What  other  reasons? — He  was  the  agent  of  Mr.  Purcell’s  coach  esta- 
blishment in  Carlow ; and  I received  very  many  parcels,  and  I often  went  to  the 
office  for  them  myself ; and  he  was  very  accommodating  in  forwarding  others 
for  me. 

21452.  You  received  parcels  from  Dublin? — From  Dublin  and  other  places. 

21453-  Purcell’s  coaches  ? — By  Mr.  Purcell’s  coaches. 

21454-  And  you  were  in  the  habit  of  sending  parcels  ? — I was  in  the  habit  of 
sending  parcels. 

21455-  That  also  brought  you  a good  deal  in  contact  with  Carpenter? — Yes. 

2145b.  In  consequence  of  these  circumstances,  did  you  come  to  know  the  man 
well  ?— Very  well. 

21457-  We  have  been  told  he  was  a shrewd  man,  is  that  so? — He  was  a very 

shrewd  man. 

21458.  Do  you  remember  his  going  from  Carlow  in  August  1838  ? — I did  not 
know  of  his  departure. 

21459.  Do  you  remember  his  being  absent  in  the  month  of  August  1838? — 
I remember,  in  or  about  the  month  of  September,  that  he  called  on  me  for  the 
purpose  of  getting  some  cards  for  his  hotel  printed. 

21460.  That  was  in  September  ? — Yes. 

21461.  Did  you  learn  from  him,  then,  he  had  been  to  Dublin  ? — He  told  me. 

[The  Witness  withdrew. 

Mr.  Wrangham  submitted  this  was  not  evidence,  being  a statement  of 
the  voter  in  support  of  his  vote. 

The  Chairman  stated,  the  Committee  had  decided  the  conversations  of 
a voter  against  his  interest  might  be  given  in  evidence,  but  not  statements 
ill  support  of  his  vote. 

Mr.  Austin  was  heard  to  support  his  right  to  give  in  evidence  the  con- 
versations of  this  voter,  and  contended  that,  although  the  statement  of 
the  Chairman  was  correct  as  to  voters  generally,  yet  that  this  case  afforded 
an  exception  to  the  general  rule. 

The  voter,  John  Carpenter,  was  objected  to  upon  the  ground  that  he  was 
insane,  and  that  was  the  question  which  the  Committee  had  to  determine ; 
his  acts  and  conversations  were  the  most  important  materials  by  which  the 
Committee  were  to  arrive  at  a correct  decision  upon  that  point.  Evidence 
of  conversations  of  the  voter  had  been  given  in  no  way  admissible,  but  as 
tending  to  support  the  charge  of  insanity,  and  it  would  be  the  extreme  of 
injustice  to  shut  out  conversations  which  might  now  be  proved  to  show  the 
voter,  at  the  time  of  polling,  was  perfectly  rational  and  of  sound  mind, 
and  indeed  so  to  rule  would  deprive  them  of  the  means  of  defending  the 
vote. 

Mr.  JVrangham  stated,  he  did  not  object  to  the  "Witness  stating  that  he 
had  held  conversations  with  the  voter,  and  stating  his  opinion  as  to  whe- 
ther they  appeared  rational  or  not. 

Mr.  Austin  stated  he  must  press  upon  the  Committee  the  distinction 
between  this  case  and  the  others,  to  which  reference  had  been  made  ; the 
issue  here  was  whether  the  voter  was  insane;  his  acts  and  conversations 
ought  therefore  to  be  admitted,  whether  for  or  against  him. 

The  Chairman  stated  he  thought  Mr.  Austin  Lad  sufficiently  distin- 
guished this  case  from  the  general  principle,  and  the  Committee  were  of 
opinion  the  evidence  might  be  given. 

Sir.  JVrangham  requested  to  be  heard  before  the  Committee  finally 
decided  the  point,  and  contended  there  was  no  distinction  between  this 
and  other  cases,  and  that  the  Committee  ought  not  to  depai  t from  the 
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general  principle  that  the  voter  could  not,  by  his  own  statements,  support 
his  own  vote. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman,  the 
Committee  have  re.solved,  “ That  Mr.  Austin  may  be  permitted  to  ask  the 
Witness  as  to  conversations  held  by  the  voter,  Carpenter,  as  evidence  oq 
the  question  of  the  voter’s  sanity.” 


Mr.  Patrick  Bolger  recalled  ; Examination  continued  by  Mr.  Austin. 

£1462.  HAD  you  any  conversation  with  the  voter  on  the  occasion  to  which  you 
now  refer? — I had;  I asked  him  inside  my  parlour  to  take  a glass  of  punch 
with  me. 

21463.  You  did  not  call  on  him  ; he  called  on  you  ?— He  called  on  me. 

21464.  Can  you  fix  the  date  ? — I cannot  say  as  to  the  date  ; but  I am  strongly 
of  opinion  it  was  the  month  of  September. 

21465.  You  do  not  know  what  time  in  the  month  of  September? — No ; it  was 
not  earlier  than  September. 

21466.  You  cannot  fix  the  date?— No. 

21467.  It  was  in  September? — Yes. 

21468.  Did  you  learn  from  him  on  the  occasion  where  he  had  been? — He  told 
me  in  Kingstown  ; that  he  went  to  Dublin  for  the  benefit  of  his  health,  and  that 
he  was  in  Kingstown  for  some  time,  probably  about  a fortnight ; 1 understood  him 
to  say  something  about  that  time,  and  that  he  had  received  considerable  benefit 
from  his  visit  there. 

21469.  I think  you  have  already  told  me  he  was  employed  by  Mr.  Purcell  in  the 
coach  business? — He  was  the  agent  at  Carlow. 

21470.  Did  he  say  any  thing  as  to  his  absence  from  that  business,  or  what 
Mr.  Purcell  had  done  ? — He  mentioned  the  kindness  of  Mr.  Purcell  in  being  so 
considerate  as  to  send  down  a person  to  take  his  place  at  Carlow  whilst  he  was  in 
Dublin,  to  give  him  an  opportunity  of  going  to  Dublin  or  Kingstown  or 
wherever  he  was. 

21471.  You  tell  me  this  took  place  at  your  own  house  ? — At  my  own  bouse. 

21472.  What  was  the  occasion  of  his  calling  on  \’0u? — He  wanted  cards, 
I mentioned  to  you,  for  his  hotel. 

21473.  H upon  that  occasion  that  he  wanted  cards  for  his  hotel?— 
Yes. 

21474.  Cards  to  be  printed  by  you,  do  you  mean? — Yes;  that  I should  get 
cards  printed  in  our  office  for  him. 

21475.  Cards  for  the  use  of  the  hotel? — Yes;  merely  saying,  “John  Car- 
penter, Hotel-keeper,”  and  so  on. 

21476.  To  be  distributed  to  his  customers? — I told  him  we  were  very  busy  at 
the  time  in  the  office ; “ O,”  said  he,  “ if  I could  get  10  or  12  of  them,  the 
remainder  would  do  at  any  time. 

21477.  order  for  the  cards  ? — He  gave  me  an  order  for  the 

cards,  and  I sent  10  or  12  to  him  the  next  day,  according  to  his  directions. 

21478.  Did  you  afterwards  supply  him  with  the  rest? — Yes,  I did. 

21479.  How  long  was  your  conversation  with  him  on  that  occasion? — Pro- 
bably about  three  quarters  of  an  hour, 

21480.  Did  he  come  into  your  house? — He  came  into  my  place. 

21481.  Sat  down;  did  he  sit  down? — He  sat  with  me  while  taking  a glass  of 
punch. 

21482.  0,  you  were  taking  a glass  of  punch  together,  were  you  ? — Yes. 

21483.  Did  you  talk  about  other  matters  besides  ? — Yes,  we  had  several  con- 
versations. 

21484.  About  various  subjects  ? — About  various  subjects. 

21485.  I am  now  confining  your  attention  to  the  interview  you  had  in  Sep- 
tember, when  he  came  for  the  cards ; are  you  still  speaking  of  the  same  inter- 
view ? — Still. 

21486.  And  you  say  you  bad  a good  deal  of  conversation  on  various  subjects 
at  that  time? — Yes;  but  I could  not  bring  any  of  them  particularly  to  my  mind- 

21487.  1 a® 
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214S7.  I am  only  asking  as  to  the  fact  of  having  had  this  conversation? — It 
strikes  me  we  must  have  had  other  conversations. 

21488.  From  the  length  of  time  lie  remained  with  you,  do  you  mean? — Yes. 

21489-  You  say  he  had  gone  to  Dublin  or  Kingstown  ; did  he  appear  to  be  so 
well  as  known  him  formerly  in  his  health  ? — He  appeared  to  me  to  be 

then  as  well  as  I had  seen  him  for  some  montii.s. 

21490.  I am  not  speaking  now  as  to  his  understanding,  you  know,  or  as  to  his 
capacity  to  transact  business;  but  I am  speaking  now  as  to  his  bodily  health 
merely,  and  strength  ? — I think  he  looked  delicate. 

21491.  But  you  did  not  observe  any  thing  particular;  is  that  it? — He  was  not 
in  as  rude  health  as  I have  seen  him. 

21492.  I will  ask  you  whether,  from  the  conversations  you  had  with  him  on 
that  occasion,  if  you  had  been  asked  to  give  an  opinion  on  the  state  of  his  under- 
standing, what  opinion  would  you  have  given  ? — That  he  was  perfectly  sane ; 
that  he  was  perfectly  competent  to  give  his  directions  to  me,  so  far  as  his  busi- 
ness was  with  me ; and  I should  have  no  hesitation  in  saying  that  he  would  be 
competent  to  transact  any  other  business  at  the  time. 

21493-  I ^’ill  ask  you  whether,  on  that  occasion,  you  observed  any  difference 
in  the  state  of  his  understanding  from  what  you  had  been  in  the  h-abit  of  observing 
theretofore  ? — Not  the  slightest ; not  the  least. 

21494.  Do  you  recollect  .seeing  him  after  this  interview  in  September? — Yes. 

21495.  When  was  it  you  next  saw  him? — O,  I saw  him  very  frequently, 
backwards  aud  forwards,  looking  over  his  cars. 

21496.  I will  just  a.sk  you,  if  you  please? — Looking  after  his  cars,  and 
transacting  business  appertaining  to  them. 

21497.  We  have  heard  of  the  hotel,  what  is  the  name  of  it  ? — The  Coach  hotel. 

21498.  Ls  that  kept  by  this  man  ? — It  is  kept  by  him. 

23499.  He  carries  on  the  car  business  ? — Not  now;  I understand  he  does  not. 

21500.  He  did  at  that  timc?--He  did  at  that  time. 

21501.  Who  managed  the  business  of  the  hotel,  he  or  his  wife? — I think  his 
wife  and  daughters. 

21502.  Who  managed  the  car  business? — He,  and  the  coach  agency. 

21503.  He  managed  the  car  business  and  coach  agencyP—Yes. 

21504.  The  wife  managed  the  hotel  and  in-door  business?— The  wife  and 
daughters ; he  has  a smart,  intelligent  girl,  a daughter. 

21505.  You  told  me,  besides  this  car  business,  he  managed  the  coach  business ; 
was  that  on  his  own  account,  or  for  Mr.  Purcell?— O,  on  account  of  Mr. 
Purcell. 

21506.  Have  you  any  claim  on  Mr.  Purcell,  or  had  Mr.  Purcell  any  claim  on 
you,  in  respect  of  the  coach  business,  in  November,  do  you  recollect? — Yes;  I 
had  a small  account  against  Mr.  Purcell,  for  advertisements  of  change  of  hours, 
and  printing  bills,  and  matters  of  that  kind. 

21507.  Relative  to  the  coach  business? — Yes,  some  small  account. 

21508.  Do  you  remember  making  anv  application  for  payment  of  that  account? 
I did. 

21509.  When? — I made  application  to  Carpenter;  he  was  in  the  habit  of 
paying  me  such  accounts  for  Mr.  Purcell. 

21510.  Do  you  remember  making  application  touching  that  account? — I did  ; 
I recollect  having,  about  the  month  of  November,  having  made  an  application 
for  a small  account  of  two  or  three  pounds. 

21511.  Do  you  remember  at  what  time  in  November  it  was? — No,  I cannot 
say. 

21512.  About  that  time  ? — Yes,  about  that. 

21513-  Did  you  see  Carpenter? — I did. 

21514.  Where  did  you  see  Carpenter  at  that  lime  ? — I saw  him  in  the  hall  of 
his  house. 

21515.  You  told  us  there  was  an  account  due  to  you  for  advertisements  and 
such  matters ; did  you  owe  any  thing  ? — Yes. 

21516.  To  whom?— I owed  to  Carpenter  or  to  Mr.  Purcell ; I owed  the  esta- 
blishment two  fares  to  Kilkenny,  aud  one  somewhere  else,  making  about  los., 
uhich  he  deducted. 

^1517*  You  owed  two  or  three  fares  to  Kilkenny  by  the  coach  ? — Yes. 

21518.  You  saw  him  in  his  hall;  did  you  on  that  occasion  settle  your  account  ? 
■ * tie  account  I am  speaking  of,  the  advertisements  account ; he  first  wanted  me 
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to  debit  him  for  the  entire  amount  of  Mr.  Purcell's  account ; and  to  that  T 
objected,  as  he  owed  me  an  account  himself;  but.  said  I,  “ If  you  give 
the  balance,  you  may  take  the  fares  of  course  out  of  it.”  ^ 

21519.  He  wanted  you,  you  say,  to  debit  him  with  Purcell’s  account? — Yes 

21520.  To  debit  him  personally,  if  I understand  ? — Yes. 

21521.  Had  you  an  account  against  him,  then  ? — I had. 

21522.  Personally? — Yes. 

21523.  Independent  of  the  coach  account  ?— Yes;  and  he  had  an  account  against 
me  for  cars. 

21524.  Then,  I understand  you  to  say,  he  wanted  you  to  balance  the  accounts 
and  to  cliarge  him  altogether  ? — Yes  ; 1 said  I had  not  done  so  before,  and  I 
would  not  do  it  now. 

21525.  You  would  not  consent  to  that  mode  of  settling  the  business?— No. 

2 1 526.  But  you  told  him  if  he  would  deduct  the  coach  fares  that  were  due  to 
the  coach  concern,  you  would  bo  satisfied  if  he  would  pay  you  the  remainder? 
— Yes. 

21527.  So  that  that  would  have  settled  the  transactiou  then  between  you  and 
the  coach  company  ?• — Yes. 

2 1 528.  Would  that  have  left  the  transaction  open  between  you  and  Carpenter? 
— Decidedly. 

21529.  Was  that  the  subject-matter  of  your  conversation  with  him,  on  this 
occasion  in  November,  when  you  saw  him  in  the  hall  ?— O,  yes,  it  was. 

21530.  How  long  might  you  be  talking  about  this  matter? — I was  only  a 
few  minutes,  for  I was  rather  iu  a hurry,  and  having  come  to  an  arrangement 
with  him,  he  desired  me  to  send  him  a bill  and  receipt;  “ Why,”  said  I,  “ I did 
send  you  one  already;”  “ Well,”  said  he,  “ I have  not  got  it;”  “ Very  well,” 
said  I,  “ I have  no  printed  bills  about  me,  I will  send  you  down  one I did  so, 
settling  the  account  as  we  agreed  on,  and  he  sent  the  balance  by  one  of  my  lads! 

2153*  • then  the  matter  was  settled  on  the  terms  you  have  been  de- 
scribing ? — Yes. 

21532.  And  closed  your  account  with  the  coach-office  concern  on  that  occa- 
sion t — I did. 

21533*  I understood  you  to  say  you  had  seen  him  between  the  interview  of 
which  you  have  given  a date  in  September,  and  the  interview  you  have  been  just 
now  describing  to  the  Committee? — O,  I must  have  seen  liim  several  times, 
because  I was  frequently  at  his  office. 

21534-  Upon  what  business  were  you  at  his  office?— May  be  in  quest  of 
parcels,  or  sending  off  newspapers,  probably;  if  too  late  for  the  usual  mail,  I 
would  go  down,  and  get  them  sent  by  the  coach,  or  any  of  the  day  coaches. 

21535-  Now,  that  was  in  November;  let  me  call  your  attention  to  a subse- 
quent period ; did  you  see  Carpenter  in  the  month  of  December  r— I did. 

21536.  Do  you  know  the  transaction  to  which  I allude  when  I ask  you  whether 
you  saw  him  in  December  ? — I went  there  for  the  purpose  of  getting  a car. 

21537-  What  time  in  the  month  of  December  was  this,  Mr.  Bolger? — It  was 
shortly  before  Christmas,  I cannot  say  the  date. 

21538.  Had  you  occasion  for  the  use  of  acar? — Yes,  I wanted  a car  to  go  to 
Queen’s  County  on  business. 

21539-  found  the  man  ? — Yes,  I did. 

21540.  Where  did  you  see  him  ? — I think  he  was  called  down  stairs  to  me; 
he  was  above  stairs,  and  one  of  his  servants  called  him  down. 

21541.  Did  you  inquire  for  him  there? — I did. 

21542.  Did  become? — He  came. 

21543.  Did  you  state  your  business? — I did. 

21544.  What  took  place  when  you  stated  your  business? — He  said,  said  he, 
“ Come  over  here  until  i show  you  a job  I have  been  doing;  I have  been 
getting,”  says  he,  “ my  cars  newly  painted,  and  I will  shortly  be  able,”  said  he, 
“ to  give  you  a decent  turn-out.” 

21545.  you  go  him? — I did. 

21546,  To  what  place  was  it? — He  has  a place  for  his  cars  opposite  his  hotel, 
and  we  crossed  the  street  into  a yard,  the  place  he  has  there ; and  I think  he  had 
another  car  to  the  rear  of  his  hotel,  in  Mr.  Purcell’s  concern. 

21547.  Uid  you  see  the  cars  ? — Yes,  he  showed  them  to  me  in  both  places. 

21548.  They  were  newly  painted,  do  you  say  ?— They  were  newly  painted,  they 
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appeared  to  me  to  be  newly  painted  ; they  had  a fresh  colour  and  a fresh  ap-  .^rr. 

pearatice.  ^ Patrick  Bolger. 

* 21549-  Had  you  upon  this  occasion  any  conversation  with  him  ? He  said  he  — 

could  not  give  me  one  then,  he  could  not  give  me  a car  then;  I presumed  his  25  June  1839. 
reason  was  the  cars  were  painting,  and  not  in  a way  to  be  sent  out. 

21550.  Did  you  get  one  somewhere  else,  then  ?— O,  I did,  he  said,  for  I was  a 
little  angry  at  being  disappointed  in  the  car ; he  said,  said  he,  “ Go  up  to  John 
Maher”  (that  is  another  man  who  has  cars)  “and,”  said  be,  “order  one  and  I will 
pay  for  it “ 0,”  said  I,  “ I can  do  that  myself.” 

2155’-  nt  this  time,  had  you  an  account  running  ag^ainst  him? I had. 

21552.  Which  had  not  been  discharged  ?— Which  had  not  been  discharged. 

21553.  Did  you  settle  your  account  with  him  on  that  occasion  ?— No.  I re- 
quested he  would  furnish  his  account. 

21554-  You  did  on  that  occasion,  did  you ?— No,  upon  a subsequent  meeting; 

I went  away  satisfied  I could  not  get  a car,  when  he  showed  me  the  cars  painting, 
and  in  some  two  or  three  days  afterward.?  I sent  my  servant  to  order  a car  • as  he 
was  delaying  rather  longer  than  I calculated  he  should,  I went  down,  and  I found 
I could  not  get  a car;  I then  said  to  Carpenter,  “ Mr.  Carpenter,  furnish  your 
account;  when  I cannot  get  cars  it  is  fair  I should  get  the  balance  of  the 
account;”  “ Well,”  said  he,  very  drily,  “furnish  your  account  first,  and  I will  fur- 
nish mine;”  “Ye.?,”  said  I,  “the  last  settlement  we  made,  you  brought  your 
account  to  my  house,  and  we  compared  them  by  the  production  of  my  Tedgi  to 
you,  and  what  do  you  think  if  we  were  to  settle  it  in  that  way  on  the  first  conve- 
nient day  we  have he  said  he  would,  and  we  parted  on  those  terras. 

31555-  ^ gather  from  this,  then,  you  were  also  in  debt  to  him  for  cars? — f owed 
him  an  account,  and  he  owed  me  one,  which  I conceived  larger ; there  must  have 
been  a balance  due  to  me. 

21556.  Due  on  the  accounts  ? — Yes. 

21557-  When  was  this  last  interview  you  had  with  him  ? — It  was  some  two  or 
three  days  after  my  interview  with  him  in  December. 

21558.  Was  it  in  December  or  January  ?— I think  it  was  about  the  beginning 
of  January,  I think  it  was ; I did  not  expect  to  be  examined  on  this  caseT  and  I 
made  no  record  or  memorandum  of  the  dates. 

21559.  Now,didyou  observe  upon  the  occasion  of  the  interview  you  have  just 
deposed  to,  whether  the  man  had  been  ill  or  not? — He  appeared  to  me  to  have 
taken  a little  liquor ; a little ; he  might  have  taken  a little  something,  for  he  was 
Dot  as  sharp  as  when  I met  him  on  other  occasions. 

21560.  That  was  when  you  spoke  about  the  settling  of  the  two  bills  ? — Yes. 

21561.  By  the  Committee.^  Are  you  speaking  of  the  interview  in  January? — 

21562.  The  last  interview  you  are  now  talking  about? — Yes,  the  last  inter- 
Ww ; I cannot  be  positive  as  to  one  or  two  days ; it  must  have  been  two  or 
three  days  or  more  after  the  previous  interview;  it  maybe  more,  but  I cannot 
bring  my  recollection  to  bear  with  greater  accuracy  as  to  the  particular  length 

21563.  I ask  you  whether  or  not  you  had  seen  him ; you  have  spoken  to  four 
ainerent  occasions  you  had  interviews  with  him  ; had  you  continued  to  see  him 
lip  to  December  when  he  showed  you  the  painted  cars ; had  you  continued  to  see 
I way  of  your  business? — No,  I do  not  think  I saw  him  for  a few  days ; 

bmk  he  was  ill ; I think  he  was  ill  between  my  first  interview  in  December, 
and  my  second  one,  when  we  were  speaking  about  the  settlement  of  accounts  ; I 
bimk  he  was. 

,2?  564.  When  you  say  between  the  settlement  of  the  accounts,  do  you  allude  to 
e interview  in  J-anuary,  the  last  interview? — Yes. 

21565,  That  is  between  the  third  interview  and  the  last  ? — Yes. 

21566.  1 ask  you  whether  or  not  you  had  continued  to  see  him  from  the  time 
en  you  saw  him  in  November,  to  the  time  when  you  saw  him  in  December  ? — 

> I have  no  doubt  but  I did. 

I will  ask  you,  from  all  tliat  you  saw  of  him  up  to  the  time  when 
interview  in  November ; attend  to  the  dates ; when  he  showed  you  the 
P nted  cars? — That  was  in  December. 

^ ill  December;  from  all  you  had  seen  of  him  up  to  that  time, 
your  - opinion  would  have  been  if  you  had  been  asked  to  give 

j)g  ^liiQion  on  the  state  of  the  soundness  of  his  understanding  at  that  time  in 
ember? — I should  not  have  the  remotest  idea  that  his  mind  was  not  perfectly 
■^'4-  - T ^ / 

0 I 2 sound; 
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sound  ; I think  the  man  drank  occasionally,  which  gave  him  a stupid  appearaucg 
under  its  influence,  when  under  the  influence  of  liquor ; but,  abstracted  from  that 
I would  not  conceive  that  Ids  mind  was  at  all  impaired,  or  his  faculties. 

21.569.  Did  he  appear  to  you  competent  to  do  his  accustomed  and  usual  bu3j. 
ness  ?— As  far  as  I had  to  do  with  him  in  any  thing,  I never  found  him  sharpej 
or  more  accurate. 

21570.  Now,  you  told  me  in  January  he  seemed  to  you  as  if  he  had  been 
drinking? — I think  he  had  taken  something  on  that  occasion,  at  least  his  appeaj. 
ance  indicated  something  like  it. 

21571.  You  drew  that  conclusion  at  the  time,  did  you?— Yes. 

2 1 572.  Did  you  observe  otherwise  there  was  any  thing  unsound  about  him  r-_ 

I did  not. 

21573.  Did  you  observe  any  thing  more  than  the  confusion  you  would  natu- 
rally  expect  to  find  when  a man  had  been  taking  something? — No,  nothing  else 
and  then  not  to  any  great  extent. 

21574.  Did  it  at  all  interfere  in  the  discussion  of  the  matter  of  business  ?~. 
No,  I do  not  think  it  did,  because  he  was  very  particular  in  wishing  to  get  tsj 
account  first;  whether  it  was  from  the  apprehension  that  I would  make  my 
account  larger  than  it  ought  to  be,  or  whether  it  was  to  square  his  according  lo 
mine;  it  appeared  to  me  rather  a sharp  kind  of  observation. 

21575.  rather  yourself  upon  your  guard,  were  you  ? — Why,  not 

particularly  so,  for  I never  found  the  man  dishonest. 

21576.  Your  attention  was  called  to  the  circumstances  ? — We  settled  the  otW 
accounts  by  his  bringing  accounts  up  to  me,  and  then  I brought  forward  my  ledger, 
and  he  even  struck  a balance  himself  in  my  favour  of  2/.  or  3/.  on  the  previous 
occasion,  and  I merely  conceived  that  we  might  as  well  settle  in  that  way  and 
strike  the  balance  similar  as  for  an  interchange  of  accounts. 

21577.  Were  you  at  the  election ; were  you  at  the  polling  on  the  last  electioa? 

-I  was. 

21 578.  I think  we  have  heard  before,  there  was  but  one  polling-booth  ? — Thai 
was  all ; for  the  borough,  you  mean  ? 

21579.  Yes,  I mean  for  the  borough,  at  the  election  for  Mr.  Bnien  and  Mr. 
Gisborne  ? — Yes. 

21580.  In  what  capacity  were  you  attending  the  election? — Really  no  parti- 
cular capacity. 

21581 . You  were  not  concerned  at  the  election?— I was  not. 

21582.  You  were  attending  for  your  newspa[)er? — Yes,  I was  anxious  tocatek 
any  circumstance  that  was  worthy  of  being  reported  or  noticed. 

21583.  Do  you  remember  Carpenter  coming  up  to  poll  ? — I do. 

21584.  To  the  poll?— I do,  sir. 

21585.  Where  was  he  polled? — In  the  court-yard,  just  at  the  entrance  to  the 
court-house,  on  the  foot  of  the  steps;  the  car  was  brought  in  within. 

21586.  Do  you  remember  Mr.  Purcell  being  there? — I do. 

21587.  Where  was  Mr.  Purcell  ? — lie  was  convenient  to  the  car. 

2 1 588.  That  means  near  ? — Yes ; there  were  several  persons,  I am  sure  20  per- 
sons, about  the  car. 

21589.  You  say  you  saw  Mr.  Purcell  convenient  to  the  car ; whom  did  you  see 
with  the  voter? — 1 saw  the  returning  officer,  Mr.  Fishbourne. 

21590,  He  was  taking  his  vote,  1 suppose?— Taking  hb  vote. 

21591.  Did  you  see  any  body  else  there? — I saw  several  persons ; I think 
Dr.  Tooney  was  there. 

21592.  Dr.  Tooney? — 1 think  he  was  there. 

2 1 593.  Where  did  you  see  Dr.  Tooney  ? — Along  with  the  rest  of  the  people. 

21594.  You  say  you  thiuk  so? — I think  so;  I presume  he  was  there. 

21595.  Do  you  mean  to  say  by  that,  you  are  not  certain? — I think  he 'vas 
sent  down  to  ascertain  whether  Carpenter  was  sufficiently  strong  to  come  up. 

21596.  By  Wrangliam.'\  Did  you  hear  him  sent  down? — No. 

21597.  Did  you  see  Dr.  Tooney  on  the  day? — I saw  Dr.  Tooney  on  thai 
morning,  and  took  a glass  of  wine  with  him.  , 

21598.  Can  you  recollect  afterwards  whether  you  saw  him  at  the  poll  or  no  ■ 
— Present  when  Carpenter  was  polling?  , . 

21599.  Yes. — Why,  I cannot  say  positively  ; I have  the  strongest  opinion  tW 
he  was. 

21G00.  You  cannot  sav  positively  ?— No.  , 

■ ^ •'  . . r , \v  leo 
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91601.  When  you  say  you  have  the  strongest  opinion,  do  you  mean  to  say  that 
^ 'q  ? i have  no  doubt  he  was  there. 

’ 21602.  Is  that  from  your  recollection?— From  my  recollection  j Mr.  Purcell 
3nd  I waited  on  Dr.  Tooney  for  the  purpose  of  speaking  about;  I recollect 
now  distinctly. 

21603.  You  waited  on  Dr.  Tooney? — Yes. 

21604.  I think  I understood  you  to  say  so  on  the  morning  of  the  polling- 
jjj..?_No,  I think  it  was  on  the  day  before,  now  as  I recollect. 

21605.  You  say  you  think  you  saw  him  at  the  ])oll  ? — Yes  ; indeed  I cannot 
jje  positive  whether  it  was  the  day  before  or  on  the  same  day  of  Carpenter’s 
polling* 

21606.  W'e  liave  heard  that  Mr.  Maher,  the  Catholic  clergyman,  was  at  the 
poll ; did  you  see  him  ? — I think  he  was  there  also. 

21607.  Did  you  liear  him  give  his  vote;  see  him,  and  hear  him  give  his  vote? 
—1  did. 

21608.  Were  the  oaths  put  to  him  ? — They  were. 

21609.  You  say  you  .saw  him  give  his  vote  ? — Yes. 

21610.  What  seemed  to  you  to  be  the  state  of  his  health? — O,  he  appeared 
to  me  to  be  very  poorly  indeed. 

21611.  Very  poorly  in  health? — In  health. 

21612.  Did  you  know,  of  your  own  knowledge,  whether  or  not  he  had  been  ill 
before  this  time  ? — I did. 

21613.  When  had  you  learnt  that? — O,  it  w'as  generally  known  in  the  town. 

21614.  I a.sk  you  whether  you  knew,  of  your  own  knowledge? — O,  my  own 
knowledge  ; no,  1 did  not  of  my  oAvn  knowledge,  because  I did  not  see  him. 

2/615.  He  appeared  to  you  to  be  poorly  at  the  poll  ? — Yes. 

21616.  Very  poorly? — Yes. 

21617.  ^ whether  or  not  he  appeared  to  be  much  more  out  of  healtli 

when  you  saw  him  at  the  poll  than  on  the  occasion  of  your  last  interview  in  .Ja- 
nuary?— O,  very  much  so;  he  was  on  his  legs  when  I saw  him  in  January;  and 
he  was  sitting  in  a car,  I presume  not  able  to  walk,  when  he  was  polling;  he 
might  be  able  to  walk  ; I do  not  think  it  would  be  right  to  fatigue  him. 

21618.  Vou  say  you  heard  him  give  his  vote? — I did. 

21619.  Were  the  oaths  put  to  him? — They  were. 

21619.*  By  Mr.  Fishbourne? — By  Mr.  Fishbournc. 

21620.  Did  you  hear  those  oaths  put  to  him  ? — I did. 

2162 1 . And  did  you  hear  him  answer  ? — I did ; 1 heard  him  repeat  the  words 
after  Mr.  Fishbourne. 

21622.  How  near  were  you? — O,  I was  very  near  Mr.  Fishbourne ; I think 
I was  not  more  than  a yard  from  him;  a yard  and  a half. 

21623.  Ry  the  (hmmittee.']  From  the  voter,  or  Mr.  Fishbourne? — From  the 
voter  or  Mr.  Fishbourne  ; Mr.  Fishbourne  came  out  to  the  yard  to  take  his  vote, 
and  lie  stood  on  the  steps. 

21624.  Could  you  hear  what  the  voter  said  when  repeating  the  oaths  ? — I 
could. 

21625.  Were  you  enabled  to  understand  what  he  said  while  repeating  the 
oaths?— I was;  but  his  articulation  was  not  the  best,  decidedly  not. 

21626.  What  do  you  mean  by  that,  his  articulation  not  being  the  best? — Why, 
1 think  the  malady  under  which  he  was  labouring  apparently  affected  his  power 
of  speaking. 

21627.  Affected  his  utterance  ? — Yes. 

21 628.  Was  he  able  to  repeat  the  words  plainly  ?— I understood  them  plainly ; 

least  I understood  every  word  that  he  spoke  after  Mr.  Fishbourne;  I could 
oave  no  misconception  of  them ; they  were  sufficiently  clear  for  me. 

21629.  You  say  you  could  understand  the  words,  but  there  was  an  imperfection 
10  his  utterance? — An  imperfection. 

. 21630.  Did  you  observe  what  the  state  of  his  hands  or  his  arms  were  at  the 
tune ' — I not. 

^.^2163].  Did  you  hear  him  give  the  vote  after  he  had  taken  the  oaths? — I 

21632.  Was  he  asked  for  whom  he  voted  ? — He  was. 

21633.  By  whom?— By  Mr.  Fi.shbourne,  the  returning  officer. 

21634.  Did  you  hear  him  give  hU  answer? — Yes. 

21635.  For  whom  did  he  say  he  voted  ? — Mr.  Gisborne. 

414.  5 I 3 21636.  In 
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21636.  In  wliut  manner  did  he  pronounce  Mr.  Gisborne’s  name? — I 
rather  long  and  drawling  ; I think  it  was. 

21637.  you  understand  the  name  when  pronounced  ? — O,  perfectly 
well.  ^ 

2 1 63S.  Could  there  be  the  least  misconception  as  to  the  namethat  he  pronounced 
Mr.  Eolger,  with  any  person  who  was  within  ear-shot  of  the  voter  at  the  time 
I do  not  think  it  was  possible;  at  least  I do  not  think  it  was  probable;  peoph 
might  not  be  as  sharp  in  hearing  as  others. 

^>1639.  You  found  no  difficulty? — 1 found  not  the  least  difficulty,  and  I ata 
sure  several  who  were  thei'e ; I am  sure  every  body  else  who  heard  him  perceived 
no  difference  ; I saw  no  reason  why  they  would  not  understand  it  as  well  as  me. 

21640.  Did  the  returning  officer  seem  to  have  any  difficulty  in  understanding 
the  name?— He  manifested  none. 

21641.  Was  it  necessary  to  repeat  the  name  to  him? — No. 

21642.  I do  not  mean  to  repeat  the  name  to  him;  was  it  necessary  for  him  to 
repeat  the  name  to  make  it  understood  for  the  voter? — For  the  voter? 

21643.  Yes. — No,  it  was  not. 

21644.  The  first  time  he  pronounced  the  name  you  understood  it  in  the  way 
you  describe  ? — Yes ; he  asked  him,  “ For  whom  do  you  vote  r”  said  he ; the  other 
replied,  “ Mr.  Gisborne.” 

21645.  Mr.  Butler  there  at  the  time? — Yes;  Mr.  Butler,  the 

attorney  ? 

21646.  Yes  ; and  the  agent  at  the  election  ? — 0,  he  was  there,  certainly. 

21647.  Was  he  active  about  the  vote? — He  was. 

21648.  Was  Mr.  Butler  very  pressing  with  the  returning  officer? — I thought 
he  w'as  a little  so. 

21649.  -^y®  ’ — ^ thought  he  was  so  ; he  was  very  particular  to  have  the  voter 
to  repeat  every  word  as  Mr.  Fishbourne  spoke  when  administering  the  oaths. 

21650.  Butler  WEIS? — Yes,  he  was. 

21651.  Did  you  observe  a man  of  the  name  of  Wilson  there? — I have  no  recol- 
lection of  him  ; there  wei-e  several ; there  was  a large  crowd  of  persons,  I am 
sure  20  at  least,  about  the  car ; 20  or  30  may  be. 

21652.  Pressing  about  the  car? — Pressing  about  the  car. 

21653.  1^0  yo*^  know  whether  those  persons  were  friends  of  either  of  the  can- 
didates, and  of  which  ? — I think  there  were  friends  of  both  candidates  ? — I think 
there  was  a mixture  of  both  parties. 

21654.  Was  there  noise? — I do  not  recollect  any  particular  noise. 

21655.  Nothing  that  prevented  you  from  hearing  what  took  place? — No, 
nothing;  there  must  be  a buzzing  in  the  street  or  in  a crowd  such  as  that  of 
course ; beyond  that  I do  not  recollect  any  other  noise. 

21656.  Now,  I will  ask  you,  from  the  manner  in  which  you  say  this  man  gave 
his  vote,  what  was  your  inference  as  to  his  capacity  to  give  his  vote  at  the  time? 
— That  he  was  perfectly  capable  of  giving  his  vote. 

21657.  Nad  your  attention  been  called  to  the  objection  Butler  made  before  the 
oaths  were  put  ? — No,  I did  not  mind  it ; I went  into  the  court-house  immediately 
after ; I do  not  know  as  to  the  objection,  I retired  immediately  after  the  man  had 
given  his  vote. 

21658.  I am  not  asking  you  as  to  any  objection  Butler  made  afterwards;  but 
were  vou  aware  of  the  objections  Butler  was  making  to  the  vote  before  the  oath 
was  taken  ? — No ; for  Mr.  Butler  was  on  the  other  side  of  me,  and  the  thing  has 
escaped  me  altogether  if  it  occurred. 

2 1 659.  But,  as  I understand  you,  you  saw  the  wholeprocess  of  putting  the  oaths 
and  giving  the  vote  ? — ^Yes ; the  car  was  at  the  foot  of  the  steps  when  I came  out 
of  the  court-house,  and  a crowd  round  it,  and  I went  down  and  Carpenter  was 
taking  the  oaths  at  the  time ; Mr.  Fishbourne  commencing  them. 

21660.  Then,  as  I understand  you,  the  oaths,  or  one  of  them,  had  begun?— 
Just  began. 

21661.  You  had  not  heard  what  took  place  before  ? — No,  I did  not. 

21662.  What,  was  there  a little  hubbub  made  at  the  objection  taken  by 
Butler? — I cannot  say. 

21663.  What  attracted  your  attention  to  the  car;  why  did  you  go  ? — I went 
out;  1 understood  Carpenter  was  coming  up  to  vote,  and  when  I came  out 
the  hall  I saw  the  crowd  at  the  foot  of  the  steps,  and  1 went  down. 

21664.  Did  you  hear  Butler  make  any  objection  to  the  man’s  competency 
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take  the  oaths,  while  they  were  administering  the  oaths  to  him  ?— Why  I think 
I heard  from  Mr.  Butler  once  or  twice,  “ I did  not  hear  him ; he  did  not  repeat 
that,”  something  in  that  way.  ^ 

2,665.  Interrupting  wLile  the  oaths  were  going  on  ?— 1 viewed  it  as  interrup- 
tions. 

21666.  'V  as  that  an  interruption  that  Butler  addressed  to  the  voter,  or  to  the 
returning  officer . O,  it  must  have  been  addressed  to  the  retiirnino- officer 

1 presume.  ® ’ 

2,667.  By  Mr.  irrmglmm.-]  Do  not  state  what  you  presume,  but  what  you 

know.—  , ^ ^ 

21668.  By  the  Cmntmttee.]  Had  you  the  means  of  observing  to  whom  it  was 
addresser— Why,  sir,  I can  only  infer  that  it  was  addressed  to  Mr.  Fishbourne- 
that  is  the  only  argument  I have.  ’ 

21669.  From  what  circumstances  do  you  infer  that?-That  ho  should  perhaps 

require  the  voter  to  go  over  the  words  again. 

2.670.  Did  he  to  your  observation  ; did  Butler  insist  on  the  returning  officer 
sloppmg  the  adm.n.slering  of  the  oaths,  on  the  ground  the  man  was  not  in  a fit 
State  to  take  it  t — 1 will  not  undertake  to  swear  he  did 

2.671.  You  have  spoken  about  this  man’s  cars ; do  you  know  whether  or  not 
he  has  his  cars  now  .-—I  saw  the  bills  to  have  them  sold  by  auction 

21672.  When  was  that?— About  the  month  of  March,  I think  • March  or 
April. 

21673.  By  the  Conmifiee.}  This  last  March?— Yes. 

21674.  Was  it  before  or  after  the  election,  Mr.  Bolgcr?~It  was  after  the 

election. 

21675.  Had  you  seen  the  cars  in  the  place  where  they  were  accustomed  to  be 
kept  before  the  election  ?-  0,  I was  not  down  in  his  place  ; at  least  I recollect  no 
arcumstance  that  brought  me  down  from,  as  I mentioned,  about  the  beffinnine  of 

January,  and  so  unless  his  cars  were  passing  through  the  streets ^ 

21676.  But  you  have  no  particular  recollection  on  this  subject'— No  particular 
recollection ; 1 stopped  taking  cars  from  him. 

21677.  About  the  matter  of  account? — Yes. 

21678.  Has  the  account  ever  been  arranged  ?— It  has  not. 

2 1679.  have  had  your  cars  elsewhere  since  that  time  ?— Yes,  I was  obliged 
to  get  cars  elsewhere.  ° 

21680.  Do  I understand  you  to  say  you  had  a difference  with  him  on  that 
occasion  ?— I had  no  difference,  more  than  this  then,  that  I was  disappointed  in 
ptting  a car  when  I wanted  it,  and  therefore  I gave  up  dealing  with  him ; he  sent 
ior  stationery,  a quantity  of  letter  paper,  aud  it  was  not  given  him  in  my  shop 
■anil  1 had  no  more  dealings  with  him  afterwards. 

21681.  I believe  your  father  is  dead,  is  he  not  ? — Y'es. 

2,682.  Was  he  afflicted  with  paralysis  before  his  death  r— lie  was  for  three 
years;  he  was  contending  with  it;  various  attacks  of  it. 

21683.  What  was  the  state  of  his  speech  during  that  period  ?— For  the  last 
18  months  he  could  not  speak  a word. 

it?_The  18  months  before 
he  could  speak,  but  there  was  a little  impediment, 
to^y  ^ ^ thickness?  Yes;  sometimes  he  could  not  express  what  be  wished 

opportunity  of  observing  his  condition  during  those  three 
;wrs  '—0,  very  minutely. 

^ affect  his  understanding  as  well  as  his  speech?— No,  I think  his 
“Cfstanding  was  very  clear. 

^Notwithstanding  the  imperfection  of  his  speech  ? — No. 

2 fiS‘  V speaking  of  the  whole  way  through  his  illness?- -Yes. 

Of  not  V observed  the  man  at  the  poll ; could  you  observe  whether 

sifiiiiar-  affected  in  a similar  manner?- 1 think  it  was  perfectly 

appearance  fnodical  knowledge  of  the  thing,  except  an  inference  from 

descrfnt*'  I understand  you,  it  .struck  you  it  was  an  impediment  of  a similar 
piion  r — Of  a similar  description. 

Cross-examined  by  Mr.  Wrangham. 
struck  you  as  being  paralytic  ? — Yes. 

5*4  21693.  Ho 


Mr. 

Putrid 

Sj  •luxe  1839. 


Printed  mage  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr. 

Patrick  Bolger. 
25  June  1839. 


808  MINUTES  OF  EVIDENCE  taheu  before  SELECT  COMMrrTEE 
21693.  Do  you  know,  Mr.  Bolger,  wliellier,  in  point  of  fact,  lie  liad 

a paralytic  stroke?— Not  of  my  own  knowledge,  I do  not. 

21694.  You  have  no  belief  on  that  subject  r — I heard  he  had,  and  I believe 

<''<>  yo“  it  I tliinl 

I heard  it.  . o ta  • t .t  - i • 

21696.  When  abouts;  the  autumn  is  a large  space?— It  is;  i think  it  was 

previous  to  his  visit  to  me  in  September. 

21607.  Of  course  you  cannot  tell  us  when  it  took  place  ; but  can  you  take  oa 
yourself  to  say  with  confidence  that  you  had  heard  of  it  previous  to  his  coming 

tovouinSeptember?— 0,1  did  certainly. 

2i6q8  Did  you  never  hear  of  a repetition  oi  that  attack  . 1 uiu. 

21699.  When  did  you  hear  of  tliat?— I think  I heard  it  on  Christmas-day,  and 
I will  tell  you  my  reason  for  saying  so. 

21700  You  can  speak  positively  you  heard  it  on  Chnstmas-.lay,  can  you; 

I do  not  want  the  reason;  have  you  reason  for  knowing  you  hoard  itoiiCiiristmas- 

(Jay  ? I have  reason  to  think  I heard  it  on  Christraas-day. 

21701.  Have  you  any  doubt  you  heard  it  on  Christmas-day  ?—l  cannot  say 
noMtively  as  to  that  fact;  1 would  not  undertake  to  swear  positively  it  wa, 
bn  Christmas-day;  I met  the  man  in  a jaunting  c^-  on  that  day,  coming  up 
13urrin-street,  and  1 think  a person  said  to  me,  “Carpenter  has  had  anotim 

^*^^1702  Was  it  within  a day  or  two  of  Christmas-day  f— I cannot  say  ; if  it  was 
not  Chriitmas-day,  I cannot  say  when  it  was ; I cannot  give  it  you  within  a wed 

or  a fortnight  of  it.  , . , . ■ -.i.' 

21703  Why  if  it  was  “of  Clmstmas-day,  cannot  you  give  wilhm  , 
fortnioht  ?— If  it  was  not  on  that  day,  there  is  no  fact  to  bring  my  inmi!  to  b<i« 

on  the  subject  more  particularly.  i-  ... 

2 1 704.  Now  give  the  fact  that  does  induce  you  I— 1 think  1 saw  him  on  tint 

day  in  a iaunliiig  car,  coming  down  Biirrin-sUcet.  , . ,, 

boos  What  fixes  it  on  you  it  was  on  Clmstmas-day  r-I  heard  he  was  « 
mass,  and  that  he  was  brought  in  his  car,  and  that  he  was  returning-. 

21706.  And  that  he  had  had  another  attack.— Yes;  and  1 think  .some  perioi 
said  so.  , , . , 

21707.  At  that  timer— Yes;  T think  some  person  said  so. 

2170K.  How  long  before  that  time  was  it  you  had  seen  him  m December?- 

l cannot  say  positively. 

2 1 709.  1 do  not  want  you  to  say  positively  ; you  can  answer  ir.y  question  as  to 

about  ?~I  shall  do  it  as  well  as  I can.  n ci  ■ ■ . 

21-10  Pray  do— I cannot  say  as  to  the  day;  sometime  before  the  Clinstraas. 
2171  n I am  asking  you  about  how  long  before  this  Christmas-day  wi«  itthit 
you  irent  to  him  and  had  this  interview  with  him  that  you  have  told  us  ol  ?-Voj 

^^21712.  Do  you  mean  it  was  about  a week  before  it? — I rather  think  it  was  ad 
a week  but  I would  not  be  positive.  i . • vi 

21713.  You  cannot  come  nearer  than  that?-Itmight  be  more,  and  it 

bo  less ; according  to  my  recollection  it  was  about  that  period^  , ,1,.  u i, 
21714.  Was  it"  in  your  judgment,  about  a week  before?-!  do  not  think  it 
2171-;  You  do  not  think  it  was;  you  think  it  was  under  a wock .— No,  m; 
jndgment  leads  me  to  think  it  was  not  altogether  a week , but  to  swear  positirelY 

'*  "l^ieTl  am  asking  you  wlictlier  you  think  it  was  rather  under  a weekthn 

over?— I do  think  it  was  rather  under  a week.  , 1 a frt 

21717.  How  long  after  Christmas-day  was  it  you  saw  him  m January  '.-A 

'^'^^1718.  And  he  was  then  moving  about  and  transacting  liis  business?- He 
called  down  stairs  for  me  when  I called,  and  lie  came  down  to  the  hall.  j 

21719.  He  came  down  and  you  transacted  your  business  together  e 
that  conversation  1 repeated  awhile  ago.  . , 1 

21720.  That  was  within  a few  days  of  having  had  the  paralytic  stioke  . 1 

it  wa.s. 

21721.  Thcseconcl? — Yes.  , „ r vi 

21722,  Did  you  ever  hear  cfhis  having  another?-  I never  did. 

21723.  Subse<iueut  to  that?  - 1 think  not,  he  might,  of  course 
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21724.  Now,  you  say  your  father  was  unfortunate  enough  to  have  attacks  of  this 
kind:— He  was. 

21725.  Repeated  ones  ? — Yes. 

21726.  Uo  you  remember  whether  within  a day  or  two  after  an  attack  of  that 
kind  be  was  capable  of  going  about  and  transacting  business  ? — No,  1 do  not  think 
in  a day  or  two  it  is  likely ; but  I saw  a case  where  a man  fell  down  in  a fit,  and 
on  the  next  day  I saw  him  walking  about. 

21727.  That  depends  on  the  nature  of  the  fit,  I suppose? — I presume  it  does. 
21728.  I am  not  talking  of  fits  which  people  may  be  afflicted  with  ? — I do  not 
mean  in  falling  sickness  either ; I can  give  no  opinion  ; I have  no  medical  know- 
ledge. 

21729.  You  have  been  asked  as  to  your  knowledge  of  your  father’s  infirmity; 
I have  asked  you  whether  within  a few  days  after  a paralytic  attack  you  ever  knew 
your  father  come  down  stairs  and  transact  business? — No,  I do  not  in  my  father's 
case. 

21730.  Did  you  observe  the  hands  of  the  voter  at  any  time  ? — 1 did  not. 

21731.  At  no  timer — No;  at  least  there  was  nothing  particular  about  them. 
21732.  Nothing  particular  about  them?— Nothing  that  I saw. 

21733*  Could  you  have  failed  to  see  it,  in  the  habit  you  were  of  seeing  him,  and 
of  having  intercourse  with  him  r — O,  yes,  it  might  have  been  the  case  without  my 
knowledge. 

21734*  Such  a thing  as  this ; he  could  not  put  his  hat  on  or  take  it  off? — I did 
not  take  any  notice  of  his  putting  on  his  hat  or  taking  it  off. 

21735*  Did  you  ever  observe  about  him  at  any  of  the  times  when  you  have 
seen  him  any  inability  or  difficulty  in  his  using  his  hands  ?— I did  not. 

21736.  Of  course  at  the  election  you  did  not? — I did  not  of  course. 

21737*  Did  you  see  where  his  hat  was  when  he  was  voting? — I have  no  re- 
collection of  it. 

21738.  Had  he  it  on? — I rather  think  he  had  not;  I should  imagine  that  he 
had  not ; but  I have  no  recollection  of  the  fact ; I presume  he  bad  not. 

21739*  Then  you  did  not  see  that  it  was  between  his  knees? — It  might  have 
been  there ; there  was  a large  crowd  of  persons  round  the  car. 

21740.  Twenty  people? — I think  there  were  at  least  20  people. 

21741.  Is  that  a large  crowd?— Yes ; upwards  of  20  people. 

21742.  Could  you  see  the  voter  there?— Yes,  1 could. 

21743*  How  much  of  him  ? — I should  say,  from  his  middle  up. 

21 744*  You  could  not  see  whether  his  hat  was  between  his  knees  or  not? — I 
coaid  not. 

21745*  You  heard  Mr.  Fishbourne  ask  him  for  whom  he  voted? — Yes. 

21746.  And  the  man  answered  “ Mr.  Gisborne?” — Mr.  Gisborue,  rather  iu  a 
long  way. 

21747*  Made  as  much  of  the  word  as  it  would  bear  ? — I think  he  did. 

21748.  He  answered  immediately  on  Mr.  Fishbourne  putting  him  the  question? 
He  did  ; at  least  in  a moment  after. 

21 749*  Just  as  you  answer  me  ? — 0,  by  uo  means. 

, ^^'50*  I do  not  mean  to  say  he  answered  with  that  fluency  of  pronunciation 
at  belongs  to  you,  but  he  forthwith  addressed  himself  to  answer  Mr.  Fishbourne 
pon  Mr,  Fishbourne  putting  him  the  question  ? — O,  he  was  not  at  all  sharp ; 
e man  was  very  infirm,  and  in,  I suppose,  half  a minute  or  less  he  answered. 
21751.  Did  he  appear  to  you  to  begin  to  answer  the  question  directly  upon  the 
question  being  concluded .- — Not  as  to  a second : I cannot  charge  mv  memory  as 
to  that  particular  fact.  S .K  .r 

. 21752.  This  is  particular,  and  1 wish  you  to  charge  your  memory? — I will,  as 
^ luy  memory  serves. 

atr*"'^^'  Ho  you  mean  on  the  question  being  put,  he  addressed  himself  and 
®pted  to  make  an  answer? — How  can  I account  what  feelings  were  operating 
on  htm  at  the  moment.  =. 

jt.^t/54*  I am  not  asking  you  about  the  feelings;  I am  asking  you  whether  he 
make  an  answer  directly  on  the  question  being  put? — Why,  shortly 
lot.  1 believe  he  did. 

p ^t755*  How  Jong  after? — Why,  from  10  to  20  .seconds,  perhaps;  I cannot 
to  tV  ^ ^ ^ should  ever  be  asked  a question  as 

5 21756.  But 
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21756.  But  nothing  had  passed  between  the  question  and  the  answer  ? Lij 

between  his 

21757.  Was  there  anything  done  between  the  conelusion  of  Mr.  Fishbournea 
question  and  the  commencement  of  the  voter’s  answer  ? — By  whom  ? 

21758.  By  any  body? — I do  not  recollect. 

21759.  Was  any  thing  said  by  any  body  ? — The  only  interference  was  on  the 
part  of  Mr.  Crawford  Butler ; and  he  said  while  the  man  was  repeating  the  oath 
that  he  had  not  heard  some 

21760.  I am  asking  you  about  a totally  different  thing;  after  the  oath  was  con, 
eluded  and  the  question  was  put,  “ For  whom  do  you  vote  ?’’  I a.sk  you  whether  you 
heard  any  thing  said  between  the  conclusion  of  Mr.  Fishbourne's  question,  “ Po^ 
whom  do  you  voter”  and  the  beginning  of  the  voter’s  answer? — I think  not. 

21761.  Will  you  take  on  yourself  to  swear  that  nothing  was  said  ? — Not  within 
my  hearing. 

21762.  You  were  a yard  and  a half  from  the  voter?— Not  more,  certainly. 

21763.  Could  any  thing  have  been  said  by  those  immediately  round  the  voter 
without  your  Laving  heard  it? — There  might  be  low  murmurs  or  low  whispers, or 
matters  of  that  kind. 

21764.  Did  you  see  Mr.  Maher  there  ? — I think  1 did. 

21765.  Have  you  any  doubt  of  it? — No  doubt;  I have  no  doubt  but  he  was 
there. 

21766.  That  is,  you  have  no  doubt? — No. 

21767.  Where  was  he? — He  was  convenient  to  the  car,  I think. 

21768.  And  convenient  to  the  voter  ? — I think  he  was. 

21769.  Have  you  any  doubt  of  it? — There  were  many  others  as  near  as  he. 

21770.  Have  you  any  doubt  Mr.  Maher  was  convenient  to  the  voter  ? — No,  I 
have  no  doubt  but  he  was. 

21771.  Was  he  not  close  to  him?— I cannot  say  the  immediate  distance  he 
was  from  the  voter,  but  I think  he  was  near  him. 

21772.  Was  he  not  at  his  elbow  ? — I could  not  charge  my  memory  so  far  as 
that. 

21773.  Will  you  swear  that  you  do  not  remember  that  Mr.  Maher  was  at  the 
voter’s  elbow  ? — Upon  my  oath,  I do  not. 

21774.  You  do  not  remember? — No. 

21775.  You  do  not  remember  where  he  was? — I know  he  was  convenient  to 
the  car. 

21776.  If  you  recollect  he  was  convenient  to  the  car,  you  must  recollect  where 
he  was  ? — I have  only  this  recollection,  that  I think  I saw  him  there ; I cannot 
swear  positively  he  was  there;  I believe  he  was  in  it. 

21777.  what? — In  the  crowd,  and  convenient  to  the  car. 

21778.  Did  you  see  him,  or  did  you  not  see  him  ? — I have  no  particular  recol- 
lection of  that  fact. 

21779.  You  told  me  you  have  no  doubt  he  was  there?— I think  he  was  there. 

21 780.  You  say  you  have  no  doubt  of  it  ? — 1 have  no  doubt  of  it. 

21781.  Did  you  see  him  or  not? — I must  have  seen  him  if  I can  say  I have  no 
doubt  he  was  in  it.  I 

21782.  Did  you  see  him? — I think  I saw  him  there. 

21783.  Did  you  see  him  there? — Really,  I am  disposed  and  most  anxious  to 
give  you  every  information 

21784.  I wish  you  would  give  me  this  information? — 1 can  only  speak  in 
those  indefinite  terms. 

21785.  You  say  you  have  no  doubt  he  was  there,  and  you  say  you  must  have 
seen  him  in  order  to  be  enabled  to  say  you  have  no  doubt  he  was  there;  did  yo'^ 
see  him  ? — I cannot  say  what  position  he  was  in. 

21786.  Did  you  see  him  ? — I cannot  really  swear  to  my  seeing  him,  but  I 
believe  he  was  in  it ; and  again  I repeat  it,  I have  no  doubt  but  he  was  in  it. 

21787.  You  have  no  doubt  he  was  in  it,  and  you  could  have  no  doubt  upon 
the  subject  unless  you  had  seen  him  ; I ask  you  did  you  see  him ; give  me  an 
answer,  ay  or  no  ? — Again  I repeat  that  I have  no  recollection  of  it. 

2 1788.  You  have  no  recollection  of  seeing  him  ? — I have  no  particular  recol- 
lection ; but  again  I say  I am  sure  he  was  in  it. 

21789.  You  have  no  particular  recollection  of  seeing  him,  that  I understand ! 
is  .that  so  ?— That  is  it. 

21790.  You  have  no  recollection ? — Do  not  misunderstand  me;  I say  1 have 

no 
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po  doubt  he  was  there,  but  as  to  his  position,  and  as  to  the  absolute  certainty  of 
his  being  in  it,  I would  not  undertake  to  swear. 

21791.  But  as  to  whether  you  saw  him  there  or  not  you  cannot  say  ?— I think 
j saw  him  there. 

21792.  You  said  you  have  no  doubt?— Well,  I have  no  doubt. 

21793.  That  you  saw  him  there?— I think  I did. 

21794.  You  say  you  have  no  doubt  you  saw  him  there? — I have  no  doubt 
I did. 

21795.  Did  you  see  him  there  ?— I believe  it. 

21796.  Do  not  you  know  you  saw  him  there  ? — I cannot  give  a more  positive 
answer. 

21797-  have  said  you  have  no  doubt  you  saw  him  there,  are  you  not  quite 
sure  you  did  see  him  there?— I cannot  swear  positively  about  it. 

2 1 798.  Where  he  was  you  cannot  recollect  ? — No,  I cannot. 

21799.  Not  at  all  ? — No,  I cannot. 

21800.  What  he  said  then  you  cannot  remember,  I suppose?— I did  not  hear 
him  say  any  thing. 

21801.  You  never  heard  him  say  any  thing? — I did  not. 

21802.  Never? — Often;  I have  heard  him  speak. 

21803.  But  on  this  occasion? — Not  on  this  occasion. 

21804.  Will  you  swear  he  did  not  say  any  thing? — Not  in  my  hearing. 

21805.  You  were  there  during  the  whole  time  the  oaths  were  put? — I was. 

21806.  You  heard  Mr.  Butler  make  objections  as  to  the  imperfect  manner  in 
which  the  oath  was  repeated  by  the  voter,  did  you? — I did. 

21807.  Do  you  mean  to  swear  Mr.  Maher  said  nothing  to  Mr.  Butler  so 
objecting  ? — I think  if  he  did  I must  have  heard  it. 

2i8u8.  Did  you  hear  it? — I did  not  hear  it. 

21809.  yoo  take  on  yourself  to  swear  he  did  not  say  any  thing? — ^No,  I 
will  not  take  on  myself  to  swear,  because  the  words  may  be  uttered  in  so  low  a 
tone,  if  tliey  were  uttered,  as  that  I could  not  hear  them  ; but  to  speak  in  a tone 
that  I could  hear  him,  it  was  not  in  my  power. 

21810.  You  were  a yard  and  a half  from  the  voter? — Yes. 

21811.  How  far  were  you  from  Mr.  Maher  ?— I think  he  was  there  ; I believe 
he  must  have  been  at  the  other  side ; because  if  he  was  so  convenient  to  me  I 
could  say  more  positively  as  to  his  position. 

21812.  You  mean  on  the  other  side  of  the  voter?— Yes,  the  other  side  of 
the  car ; I was  on  one  side ; I was  the  left-hand  side  of  the  car. 

21813.  Were  you  on  the  same  side  of  the  car  as  the  voter? — Yes;  and 
Mr.  Fishbourne  was  on  the  other  side. 

21814.  You  were  on  the  same  side  with  the  voter  ? — Yes. 

21815,  Mr*  Fishbourne  was  on  the  opposite  side  to  the  voter  ? — I think  he  was 
standing  on  the  steps  convenient  to  the  car. 

21816.  Was  he  on  the  opposite  side  to  the  voter? — On  the  opposite  side. 

2181 7,  You  said  you  were  on  the  same  side  ? — The  voter  was  between  me  and 
Mr.  Fi.shbournc. 

21818.  You  said  you  were  on  the  same  side  of  the  car  as  the  voter?' — I was 
Hot  on  the  car. 

21819.  You  were  on  that  side  of  the  car  on  which  the  voter  sat? — Yes. 

21820.  Mr.  Fishbourne  was  on  the  opposite  side?— Rather  at  the  end  of  the 
car ; the  car  was  backed  to  the  steps  ; Mr.  Fishbourne,  I think,  was  standing 
an  the  lower  step  convenient  to  the  car. 

21821.  You  told  me  Mr.  Fishbourne  was  on  the  other  side  ? — The  other  side 

the  voter  to  me  ; the  voter  was  between  me  and  Mr.  Fishbourne. 

21822.  Were  you  on  the  front  of  the  voter  or  behind  him? — Rather  to  his 
; partly  to  bis  side. 

2^823.  Which  side  ? — I think  his  left  side. 

21824.  You  recollect  that  ? — His  left  side. 

2^825.  You  are  sure  of  that? — Indeed,  1 think  I may  be  sure. 

2 1 82G.  A re  vou  sure  or  not  ? — I am  sure  that  it  was  at  the  voter's  left  side  that 
J Was. 

21827,  Where  was  the  returning  officer? — The  returning  officer  was  over  to 
ns  rightj  according  to  my  recollection  of  his  position. 

?i828.  He  was  not  in  the  front  of  him? — He  could  not  be  coinnlctclv  in  the 
5K2  •'front:' 
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front;  he  must  be  more  to  the  right ; but  the  voter’s  face  was  inclined  to  Mr 
FishbouniCj  and  Mr.  Fishbourne’s  to  the  voter. 

21829.  I am  not  asking  what  he  must  be,  but  what  he  was ; can  you  under- 
take to  tell  me  whether  he  was  in  front  of  him  or  not ; do  not  tell  me  what 
must  be  ? — He  was  partly  in  front  and  partly  sideways. 

21830.  Then  he  was  on  one  side  and  you  were  on  the  other  ? — Yes. 

21831.  Was  the  car  between  you  ? — The  end  of  the  car  was,  the  corner  of  it- 
the  left  corner  of  the  car  was  between  us.  ’ 

2 \ 832.  Was  Maher  on  the  same  side  of  the  car  as  you,  or  on  the  other  side  ?-« 
He  was  not  on  the  same  side  of  the  car  with  me. 

21833.  He  would  be  on  the  same  side  with  the  voter? — He  would. 

21834.  ^011  heard  what  the  voter  said  distinctly  ? — I did. 

21835.  Would  you  not  have  heard  what  Maher  had  said  in  an  ordinary  con. 
versationai  tone  as  distinctly  also  ? — 0, 1 think  I would ; if  he  spoke  as  loud  as  the 
returning  officer  I should  have  heard  him. 

21836.  I do  not  know  how  loud  the  returning  officer  spoke;  I am  asking  you 
if  Mr.  Maher  spoke  in  the  ordinary  tone  of  conversation,  could  you  have  failed, 
in  your  judgment,  to  hear  what  he  said  ? — I think  I could  not. 

21837.  And  you  heard  him  say  nothing? — I did  not. 

21838.  You  were  standing  on  the  left-hand  side  of  the  voter  ? — Yes. 

21839.  Were  you  by  the  steps  of  the  court-house,  or  on  them? — No,  it  was 
not  on  them,  it  was  convenient  to  the  place;  I think  Mr.  Fishbourne  was  on  the 
lower  steps,  and  probably  I was  down  lower. 

21840.  You  do  not  remember  whether  you  were  or  not? — As  to  the  accurate 
spot  or  particular  position,  I do  not  know;  but  I recollect  being  within  about 
a yard  or  a yard  and  a half  of  the  voter  when  he  w'as  polling,  and  that  Mr.  Fish- 
bourne,  as  far  as  I can  remember,  was  on  the  steps  of  the  court-house ; that  the 
car  was  backed  to  the  steps. 

21841.  And  then  will  you  be  kind  enough  to  tell  me  whether  vou  can  recollect 
you  were  on  the  steps  of  the  court-house  ? — I rather  think  I was  not. 

21842.  Did  you  see  any  paper  produced  out  of  the  voter’s  hat? — I did  not;  I 
did  not  see  his  hat  at  all,  to  my  knowledge. 

21843.  You  would  have  seen  the  paper  that  was  produced  out  of  it? — I did 
not,  on  my  oath. 

21 844.  When  the  question  was  put  to  him,  “ For  whom  do  you  vote  ?”  did  j’ou 
any  paper  held  up  before  the  voter? — I did  not. 

21845.  There  was  not  time  for  it,  was  there,  before  he  replied  ?~I  think  there 
was. 

21846.  You  told  me  he  replied  in  10  seconds? — Probably  10  or  15  or  20 
seconds  after. 

21847.  there  time  then  for  any  body  to  have  taken  a written  paper  out  of 
the  voter’s  hat,  and  to  have  held  it  up  before  him  ? — Plenty  of  time. 

21848.  But  no  such  thing  took  place  ? — Not  to  my  knowledge. 

21849.  You  saw  the  voter  down  to  here — [Me  midd/e]  ? — Yes. 

21850.  Then  certainly  no  paper  was  held  up  above  the  middle? — Not  within 
my  sight ; I did  not  see  it ; I saw  no  paper  held  up. 

21851.  You  had  in  your  view  the  whole  of  the  voter’s  person  from  the  middle 
upwards  r — 1 think  I had. 

21852.  You  heard  the  voter  repeat  the  name  of  Mr.  Gisborne;  did  you  hear 
any  body  else  repeat  it?— No,  011  my  oath,  no. 

21 853.  You  did  not  hear  Mr.  Maher  repeat  it  ? — I did  not. 

21854.  You  did  not  see  Mr.  Maher  touch  the  voter,  did  you  ? — I did  not. 

21855.  You  did  not  hear  him  say  any  thing  to  the  voter  about  rousing  himself? 
—I  did  not. 

21856.  Do  you  think  he  could  possibly  have  done  that  unless  you  had  ? — f 
believe  he  could  not. 

21857-  And  he  did  not  repeat  the  word,  “ Gisborne”  ? — Not  in  my  hearing. 

21858.  Do  you  mean  to  swear  that  no  body  in  the  crowd,  as  you  called  it, 
which  was  around  these  parties,  repeated  the  name  of  Gisborne?— Not  in  my 
hearing. 

21859-  Could  they  have  called  it  out  without  your  having  heard  it? — Call  it 
out  they  could  not,  but  repeat  it  they  might  in  an  under  tone. 

21860.  They  might  have  whispered  it,  of  course  ; will  you  take  on  yourself  to 
swear  that  upon  the  question  being  asked  the  voter,  for  whom  he  voted,  persons 
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jjj  the  crowd  did  not  call  out  “ Gisborne ! Gisborne  ! ” and  that  the  voter  did 
not  answer  the  question  until  after  that  ? — I would  not  take  upon  myself  to  swear 
any  such  thing. 

21861.  Do  you  mean  to  say,  you  will  not  take  on  yourself  to  swear  that  that 
did  not  take  place  ? — I do  not  think  it  did. 

21862.  You  will  not  swear  it?— No,  I will  not  swear  about  it ; but  not  in  my 
hearing*  nor  to  ray  recollection. 

21863.  Could  you  have  failed  to  hear  it  if  it  had  taken  place?— I think  I could 
not. 

21864.  Have  you  any  doubt  of  it  ? — I have  no  doubt  of  it- 
21865.  You  have  no  doubt  you  must  have  heard  it  if  it  took  place,  and  you 
have  DO  doubt  you  did  not  hear  it  ?— I did  not  hear  it. 

2x866.  Then,  why  do  you  hesitate  in  swearing  you  have  no  douht  it  did  not 
place? — I would  not  swear  positively  about  it;  I would  not  swear  more 
positively  about  it. 

21867.  You  saw  the  voter  take  the  oaths? — I did. 

21868.  Be  good  enough  to  describe  to  the  Committee  how  the  oaths  were 
administered?  — Why,  the  returning  officer  repeated  the  sentences,  or  half 
sentences,  as  appeared  to  him  best,  and  the  voter,  as  well  as  he  could,  repeated 
the  words  after  tlie  returning  officer. 

21869.  Now,  I ask  you,  upon  your  oath,  whether  the  returning  officer  repeating 
a sentence  at  a time,  whether  the  voter  was  not  unable  to  do  more  than  repeat  the 
last  word  in  the  sentence  ? — I think  he  repeated  all ; but  certainly  not  the 
b^bning  of  the  sentence  with  the  same  strength,  or  it  was  not  as  intelligible  to 
me  or  to  his  hearers  as  the  latter  part  of  the  sentence. 

21870.  Did  the  returning  officer  go  through  the  oaths  in  that  way,  repeating  a 
sentence  at  a time? — He  did  ; a sentence  or  half  sentence,  1 cannot  be  positive. 

21871.  Will  you  undertake  to  swear  he  did  not  repeat  the  oaths,  word  by  word, 
and  that  the  voter ; and  that  he  waited  until  the  voter  had  attempted  to  repeat 
the  former  word  before  he  put  the  second  to  him  ? — ou  have  refreshed  my 
memory ; I rather  think  it  was  word  by  word. 

21872.  Then,  what  was  it  you  meant  by  telling  me  just  now  that  the  former 
parts  of  the  sentence  were  indistinct,  but  the  latter  could  be  clearly  heard  ? — 
Either  the  sentence  or  the  word  ; I will  qualify  it  by  that,  if  you  will  allow  me ; 
but  it  was  you  brought  the  thing  so  accurately  to  my  recollection. 

21873.  That  it  was  done  word  by  word?— j think  it  was. 

21874.  I ask  you,  what  you  meant  by  telling  me  that  the  former  part  of  the 
sentences  were  heard  with  comparative  indistictness,  but  the  latter  part  was  heard 
distinctly  ? — What  did  I mean  ? 

21875.  Yes. — I meant,  1 did  not  as  distinctly  hear  the  beginning  of  whatever 
be  said  as  I did  the  latter  part  of  it. 

21876.  That  is,  the  beginning  of  the  word? — The  beginning  of  the  word  or 
balf sentence ; I think  I said  in  the  beginning,  “sentence  or  half  sentence,’’  as 
Ibe  returning  officer  pronounced  them,  and  you,  by  your  cross-examination, 
brought  to  my  recollection  that  he  repeated  a great  portion  of  the  oath,  word  by 
Word,  and  I would  not  say  but  that  he  repeated  all. 

21877.  Do  not  you  know  he  repeated  all  ? — 1 think  he  did. 

^ 218^8.  Have  you  any  doubt  of  it  ? — Indeed,  I had  every  doubt  of  it  until  you 

21879.  To  you  now ; now  your  memory  has  been  refreshed,  have  you  any 
oubt  that  the  oath  was  put  to  him  by  the  returning  officer,  repeating  it  word  by 
and  waiting  as  each  word  finished  for  him  to  attempt  to  repeat  it? — 1 
ould  not  swear  any  such  thing;  but  I think  he  generally  repeated  the  oaths 
Word  by  word. 

21880.  Have  you  any  doubt  of  that;  you  have  come  here  to  give  an  account 
what  passed;  have  you  anv  doubt  that  that  took  place ?^ — I have  no  positive 
ollection  the  contrary  was  tlie  case. 

^ positive  recollection  that  that  was  the  case? — Indeed,  I 

, 21882.  Then  you  have  no  recollection  upon  the  subject,  have  you  r — I must 
a recollection,  or  else  1 could  not  tell  all  I have  told  about  it. 

21883.  You  tell  me  you  have  not  a positive  recollection  the  contrary  was  the 
tb  you  have  not  a positive  recollection  this  was  the  case  ; I ask  you, 

have  you  a positive  recollection  either  way  ?— The  returning  officer  repeated 
'"+•  5 K 3 the 
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]\jr.  the  oaths  for  the  man  in  the  best  possible  way  that  he  could  have  him  to  follow 
Fairkk  Bvlger.  him  ; and  I rather  think  that  tlie  greater  portion  of  them  was  word  for  word.  : 

21884.  That  is  matter  of  opinion  as  to  what  was  the  best  way;  I ask,  as  a matter 

85  June  1839.  of  fact,  have  you  any  doubt  that  he  repeated  the  whole  of  them,  word  by  word,  to 
the  voter  ? — I have  not  sufficient  recoliection  to  swear  positively  as  to  their  beino- 
word  for  word  ; but  1 am  equally  certain  that  he  did  repeat  a great  portion,  of 
perhaps  the  greater  portion  of  the  oaths  word  for  word. 

2188,';.  Or  perhaps  the  whole? — He  may  have  done  so. 

21886.  You  have  said  you  thought  he  did? — Yes,  perhaps  I did. 

21887.  Uo  you  .say  that  the  beginning  of  the  word  was  more  indistinct  than 
the  termination  of  it? — It  was;  words  or  sentences,  or  whatever  it  was,  or  half 
sentences. 

2j888.  Or  words? — He  might  have  coupled  a word  or  two  together,  and 
perhaps  three. 

21880.  I am  asking  you  as  to  what  he  did? — There  arc  some  sentences 
would  be  so  easy  to  the  voter  to  say,  that  he  might  couple  two  or  three  together. 

2 1 890.  I am  not  asking  you  as  to  what  you  think  he  might  have  done  ; I aoi 
asking  you  as  to  your  recoflectioii ; can  you  take  on  yourself  to  say  that  he  did?~. 
'I'hat  he  repeated  them  word  by  word. 

21891.  You  talk  of  coupling  two  or  three  easy  words  together  ; can  you  take  m 
yourself  to  say  he  did  ?— 1 will  not  swear  it. 

21892.  Do  you  not  know  he  did  not? — I do  not. 

21893.  Have  you  any  knowledge  either  way? — I have  so  far  a knowledge 
that  I was  present,  and  I heard  the  man  take  the  oaths ; but  as  to  any  particulan 
I cannot  more  accurately  describe  them  than  I have. 

21894.  I understand  you  to  say  you  cannot  tell  whether  he  did  or  not  ad- 
minister the  oaths  word  by  word;  is  that  so  or  not? — Word  by  word, or 

2189,5.  My  question  is  word  by  word? — I will  not  swear  he  did  not;  I could 
not  swear  he  did. 

21896.  Then  you  do  not  know  either  way? — Not  more  particularly. 

21897.  Do  you  know  at  all,  either  way,  whether  he  repeated  them  word  by 
word,  or  not  ? — I would  not  undertake  to  say. 

21898.  Whatever  the  way  was,  the  oaths  were  got  through  ? — They  were ; tbe 
two  oaths,  the  qualification  and  the  other  oath. 

21899.  Did  you  see  the  voter  kiss  the  book? — I did. 

21900.  How  did  the  book  come  to  his  lips? — Came  up  In  the  ordinary  way. 

21901.  He  lifted  it  himself,  did  he?— He  had  the  book  in  his  hand,  and  whetba 
he  got  assistance,  or  otherwise,  I cannot  say;  I only  saw  the  man  from  about  that 
[describhig  the  lower  part  of  the  chest\. 

21902.  The  book  came  to  his  lips? — The  book  came  to  his  lip.s. 

21903.  Do  you  mean  having  seen  that  book  come  to  his  lips,  do  you  mean  to 
tell  the  Committee  that  he  lifted  the  book  himself? — I think  he  did  ; but  I have 
no  more  than  my  opinion,  seeing  the  book  going  to  his  lips. 

21904.  Do  you  mean  to  tell  the  Committee  that  you  did  not  see  some  other 
hand  a&sisting  him  to  raise  that  book  to  his  lips? — I did  not. 

21905.  Will  you  take  upon  yourself  to  say  you  believe  there  was  no  other 
hand  ? — I believe  there  was  no  other  hand  employed,  so  far  as  I saw. 

21906.  Do  not  you  think  you  must  have  seen  if  another  hand  had  assisted  hioi 
in  raising  that  book  to  his  lips  ? — I think  it  might  have  occurred  unknown  to  roe. 

21907.  You  saw  him  from  the  middle  upwards? — Yes;  about  that  \describin$  . 
about  the  lower  part  of  the  chest], 

21908.  You  had  your  eye  upon  him  at  the  time  he  was  kissing  the  book?— I 
had  ; if  I bad  thought  we  would  have  had  so  much  about  it,  1 would  have  been 
more  particular  and  observed. 

21909.  You  say  you  heard  Mr.  Duller  object? — 1 think  he  made  two  or  three 
objections  as  to  Lis  not  hearing  Carpenter  repeat  what  Mr.  Fishbourne  had  pr®‘ 
viously  said. 

21910.  Where  was  Mr.  Butler  standing? — He  was  by  the  side  of  the  cari  in  id5 
opinion. 

21911.  Is  that  matter  of  opinion? — It  is  matter  of  opinion;  because,  I 
repeat  to  you,  I had  no  particular  reason  for  taking  a note  of  the  position  of  Mr- 
Butler,  and  Mr.  Maher,  and  Mr.  Fishbourne  and  the  voter. 

21912.  D« 
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2,gi2.  Do  you  remembernothing  except  what  you  take  a note  of=— O,  yes,  -'I'- 
I do ; I have  a tolerably  good  memory.  ’ Putrick  Dolger. 

21913.  Where  was  .\lr.  Butler  standing,  although  you  did  not  fake  a note  of  

j(.  where  was  Mr.  Butler  standing  ?—  I think  he  was  standing  on  the  right-hand 
side  of  the  cm. 

21914.  Was  he  standing  close  to  the  returning  officer! — He  was  tolerably  close 
to  him. 

21915.  How  far  from  him?— Why,  the  returning  officer  was  standino- on  the 
steps,  as  for  as  I can  recollect,  and  Mr.  Butler  was  at  the  other  side,  “close  to 
die  car* 

21916.  Next  to  the  returning  officer? — I do  not  think  there  was  any  one 
},etween  him  ; 1 am  not  aware  there  was. 

21917.  Vou  remember  very  well  where  Mr.  Butler  was  standing  ?_Well 

perhaps  I do.  o » 

21918.  The  voter  was  at  the  same  side  of  the  car  with  Mr.  Butler,  then? No 

I think  the  voter  was  on  the  side  I was  at,  and  Butler  at  the  other  side ; between 
me  and  the  returning  officer;  and  I think  Mr.  Butler  was  more  in  the  front  of  Mr 
Fishbourne. 

21919.  Ho  you  mean  he  was  directly  in  face  of  Mr.  Fishbourne?— No,  I think 
be  was  rather  facing  the  voter. 

21920.  Mr.  Fishbourne  was  facing  the  voter,  I understand  ?— Why,  he  was 
obliquely.  ’ ’ 

21921.  And  Mr.  Butler  was  facing  him  directly,  was  he? — Yes,  I think 
be  was. 

21922.  Close  to  him  ? — He  was  close  to  the  car. 

21923.  The  voter  was  on  the  car?— I think  Carpenter  was  sitting  as  it  were 
here,  and  I think  Mr.  Butler  was  there,  and  Mr.  Fishbourne  about  there,  and 
I was  here  (ifescriding]. 

21924.  That  was  about  the  distance  they  stood  from  the  voter?— I am  speaking 
of  position.  ^ ® 

21925.  Where  was  Maher j you  have  given  Butler  and  the  returning  officer  • 
where  was  Maher? — I cannot  really  say  where  Mr.  Maher  was.  * 

21926.  You  said  the  same  thing  of  Mr.  Butler  just  now,  and  yet  you  have 
told  mevery  accurately?— I cannot  tell  you  more  particularly  about  the  position  of 
Mr.  Maher ; I said  before,  I could  not  swear  positively  he  was  in  it : I believe  he 
was  in  it. 

21927.  Did  you  see  Nowlan  there? — Who  is  Nowlan? 

21928.  A Catholic  clergyman,  I understand;  Mr.  Nowlan?— I do  not  know 
such  a person;  Nowlan;  O,  Nowlan;  there  are  several  Nowlans;  many 
Wowlans  in  the  county  of  Carlow. 

^21929.  Any  one  of  them  will  do  for  me  ?— I do  not  recollect  having  seen  him 

21930.  You  did  not  see  anyone  of  them  there?— I do  not  recollect  Iiavino 
seen  him.  ° 

You  saw  Mr.  Purcell  there,  I understand  ? — Yes. 

21932.  Have  you  seen  him  here? — In  London  ? 

21933.  Yes,— No,  I did  not;  wait,  wait,  I saw  Mr.  Purcell  about  a month 
^ here. 

21934.  You  have  been  here  all  this  time,  have  you  not?— I have  not. 

^'935.  Where  have  you  been? — I was  on  business  in  Ireland. 

- 21936.  Where?— I was  in  Carlow. 

,2^937.  Have  you  been  there  all  the  time?— No,  I was  in  Dublin,  and  Iwas  in 
Ihe  county  of  Kildare  since. 

21938.  What  have  you  been  doing  in  Dublin  ?— It  was  private  business,  and 
« nothing  to  the  Committee. 

^ 21939.  Have  you  not  had  the  misfortune  to  be  in  confinement  since  you  have 
f-^  ^ny? — Is  not  that  my  private  business  r and  if  the  Committee  think  it 
. ^ Pi'nss  me  on  the  matter,  and  go  into  my  private  affairs,  I am  bound  with 
V great  respect,  and  shall  answer  it. 

you  or  not  been  in  confinement  since  you  left  the  room  on  the 
er  occasion  ? — Am  I to  answer  that  ? — 

Mr.  Cockbum  inquired  whether  it  was  connected  with  the  inquiry. 

Mr.  Wraugham  stated  that  it  was. 

^ 5 K 4 The 
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The  Chairman  stated  the  Witness  must  reply  to  the  question. 

— I was. 

21941.  It  was  imprisonment  for  debt,  was  it  not? — It  was. 

21942.  Have  you  not  been  released  from  confinement  by  your  debt  being 
paid  by  friends  of  the  petitioners? — On  my  oath,  a farthing  I did  not  receive 
towards  it. 

2 • 943-  I did  not  ask  you  that  ? —Nor  did  any  one  receive  it  for  my  use  or  he. 
nefit,  or  otherwise, 

21944,  Did  not  your  creditors  receive  it? — No  ; no  creditor  received  a shilliDg 
from  me  ; I settled  my  own  transactions. 

21945.  I am  net  asking  you  whether  he  received  a shilling  from  you,  I aj, 
a.sking  whether  he  received  the  amount  of  his  debt  from  the  parties  on  the  otlier 
side,  or  their  friends? — I say  they  did  not,  directly  or  indirectly;  now  you  se« 
that  it  was  ray  private  affairs  that  you  w ished  to  be  informed  upon. 

21946.  You  sav  the  voter  called  upon  you  in  September  ?— He  did. 

21947.  About  the  cards? — Yes,  he  did. 

21948.  That  was  after  he  had  had  the  paralytic  stroke? — Yes  ; after  I heard 
he  had  it ; I have  no  personal  knowledge  of  his  having  one  at  that  time. 

21949.  You  have  as  much  knowledge  of  his  having  one  then  as  at  any  othej 
time? — I only  heard  it  from  report. 

21950.  What  time  of  day  was  it  he  called  upon  you  ? — In  the  evening. 

21951.  You  say  he  looked  delicate  ? — Not  as  ruddy,  not  as  healthy,  as  I have 
seen  him ; he  otherwise  appeared  very  well. 

21952.  Not  the  least  appearance  of  his  physical  powers  being  afifected  bj 
paralysis,  was  there  ? — No,  sir. 

21953.  He  carried  his  glass  of  punch  to  his  mouth  with  perfect  power  and 
capacity  ? — He  did. 

21954.  The  same  thing  took  place  in  December  when  you  saw  him  ; he  was 
equally  competent  both  in  mind  and  body  ? — He  appeared  to  me  to  be  so ; he  was 
called  down  stairs. 

21955.  That  was  in  Janueiry  ?—  It  was  in  January,  was  it? 

21956.  Yes. — It  was  either  time. 

21957.  Which  lime  was  it? — It  was  in  January  he  was  called  down  stairs. 

21958.  Now,  in  December,  was  he  equally  well  and  strong  apparently,  and 
capable  of  transacting  business,  and  capable  of  moving  about,  and  his  litnb 
equally  powerful  a.s  they  had  been  in  September? — I saw  no  difference;  bebrougiit 
me  to  look  at  his  cars  that  he  had  painted,  or  had  got  newly  painted ; there  was 
one  to  the  rear  of  the  house  which  lie  lived  in,  and  another  more  in  a shed  at  the 
other  side  of  the  street. 

21959.  Now,  you  told  my  friend  that  you  continued  to  deal  with  him  in  tbe 
car  line  until  he  disposed  of  his  cars? — No,  I did  not. 

21960.  When  did  he  dispose  of  his  cars? — I saw  them  advertised  in  March  w 
April ; when  he  disposed  of  them  I do  not  know  ; but  I presume  it  was  in  accord- 
ance with  the  bills  he  had  up. 

21961.  When  did  the  bills  state  they  wore  to  be  disposed  of? — I do  not 
recollect  particularly;  I saw  the  bills  up. 

21962.  You  saw  the  bill  in  Marcher  April? — Yes,  about  that  time;  about 
March. 

21963.  Was  it  in  about  February  or  January? — No,  it  was  neither. 

21964.  You  say  it  was  in  March  or  April  ? — I am  positive  of  it. 

21965.  When  you  saw  the  bills  up,  was  the  sale  to  take  place  at  some  sub- 
sequent day  to  that? — Yes,  it  must. 

21966.  You  might  have  seen  a bill  stuck  up  which  had  been  there  fot 
months  ; I am  asking  you  whether  it  did  refer  to  a subsequent  day? — I am  sure 
it  did. 

21967.  Then  you  can  take  on  yourself  to  say  that  the  cars  were  not  disposed 
of,  and  were  not  sold  by  the  month  of  March,  at  all  events  ? — I think  they  were  not. 

21968.  Cannot  you  take  on  yourself  to  say  positively,  ay  0?  no?— I sure 

it  was  after  February.  ' 

21969.  That  must  be  March? — I think  so. 

21970.  Cannot  you  be  certain  of  such  a fact  as  that,  that  March  comes  after 
February  ? — Certainly  ; but  it  was  a matter  I took  no  interest  in  at  all. 

21971.  But  you  have  told  us  that  it  was  certainly  after  February  when  the  cai^ 
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„re  disposed  of;  are  you  sure  upon  that  or  not?— As  far  as  I can  be  sure  on  any 
matter  that  I nave  not  any  memorandum  of.  ■' 

31972.  Can  you  take  on  yourself  to  swear  it  was  not  in  the  month  of  January 
Hoy  were  disposed  of;  and  eaidy  ,n  January  ?-It  is  only  a matter  of  belief  as  to 
it,  being  in  the  month  of  March  and  April  ; again,  I have  no  distinct  recollection 
of  the  fact ; I saw  bills  up  of  an  auction  of  cars,  and  that  they  were  the  prouertv 
of  Carpenter  ; and  of  course  to  be  sold  at  some  subsequent  day,  which  day  1 have 
DO  recollection  of  • •' 

21973.  ’ion  saw,  in  March  or  April,  bills  up  announcing  a sale  of  Carpenter's 
cars  on  some  subsequent  day  r—Yes,  I think  so.  ^ 

21974-  y®^  swear  that  r — T hat  is  my  opinion. 

21975.  Will  you  take  on  yourself  to  swear  that  sale  did  not  take  place  early  in 
Ikeiuonth  of  January  previous  ?-As  far  ,.3  1 ea„  swear  to  any  tliiSg,  I think  it 
«as  not;  that  they  did  not,  ° 

21976.  Cannot  yon,  with  this  cireunistance  on  your  mind,  swear  positively  one 
way  or  the  otiier  i — I cannot.  ^ ^ 

2,977.  Will  you  take  on  yourself  ,0  swear  that  that  sale,  which  you  say  was 
aanounced  m March  or  Apiil,  did  not  actually  take  place  in  the  beginning  of  the 
nioalh  of  January  previous  r— I do  not  believe  it  did.  ® 

2197s.  Will  you  swear  it?— I will  not  swear  more  about  it. 

21979.  I understand  you,  you  will  „ot  state  positively  .that  it  did  not  take  place 
tady  in  the  month  of  January,  although  you  have  told  us  the  bills  were  un 
aniiouncmg  it  m March  and  .April  ?— 1 am  sure  it  was  not,  as  far  as  I can  be  sure 
of  any  thing  ; I have  no  document,  and  nothing  hut  recollection  to  trust. 

21980.  Can  you  be  sure  of  any  thing  when  you  have  no  document  or  any  thin» 
bat  your  recollection  ,—l  think  there  are  circumstance-s  which  are  so  strong  on 
myniind  tha  I can  speak  of  them  as  accurately  as  if  I had  a memorandum  or 
nearly ; but  that  is  not  one  of  tlicm. 

21981.  You  said  you  were  as  sure  of  this  as  any  thing  of  which  you  had  not 
1 memorandum,  and  there  are  some  things  which  you  can  be  sure  of  without  it  • 

I ask  you,  on  your  oath,  whether  you  will  venture  to  say  that  sale  did  not  take 

place  early  in  January  ?— I do  not  think  it  did. 

di/liol*’  ‘‘  not?— I am  almost  sure  it 

21983.  Will  you  take  on  yourself  to  swear  it  did  not?— Why,  I could  not 
^ta  cat  m the  latter  end  of  December  or  Januaiy  ; if  the  cars  were  sold  I could 

“ ‘•’“f  yo“  '”"’0  *omc  recollection  on  the  subject  of  this 
ale,  I ask  you  not  for  reason  or  for  inference;  bull  ask  you  distinctly  for  an 
aoswer ; will  you  take  on  yourself  to  say  it  did  not  take  place  in  January,  that  sale 
a«d  early  m January?— I do  not  believe  it  did.  ■'  ’ 

IkanHal  not  say  more  positively 

w ten  sld“ -No™  if  *>>'y 

Declmh;. ‘1'‘‘  ‘“"f  "‘'i  ‘i'"  latter  end  of 

beginning  of  January,  I think  I had  the  last  car. 

We  Se  i"’®*  '““PP’y  a reason  for  supposing  a sale  did  not 

Qe  eSl  ol  aT^  Z -'«*a»yo“  »l>y  i thare  is  a “sessions  in  the 

'"d  of  n ? obliged  to  attend  ; ,t  took  place  either  in  the  latter 

attenaX^l ^ ^ 8“ 

*ale  liave  taken  place  after  that,  and  be  early  in  January  > 
'>>eetthe'r''*V‘r'^'.='“,i  "'yi'npre.ssion  is  that  it  did  not  take  place  untii 
“"■the  month  of  March  or  April.  ^ 

‘''e'S  thr?th  m 9th”f^^^^^^  in  April  here,  did  you  not?— I did  not  come 

“ thf  ^ ®“y  “ oireumsianee  which  you  represent  as  so  recent 

Pi«e  in  A yooreelf  to  speak  positively  as  to  whether  that  took 

itail  abouf”  “of  •— *'  "“s  “o  matter  of  interest  for  me  to  recollect  any  thing 

stm.  J i“'‘  "'i'®*,''"'  yon  tnoan  to  represent  here,  that  as  to  a matter  which 

2j-  w nave  taken  place  iu  Aprilr—  I do  not  state  it. 

993-  You  stated  that  there  were  bills,  and  that  there  was  a notice  for  a sale 
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on  a subsequent  day  ?— I suppose  so,  or  else  what  would  be  the  use  of  sticking 
up  the  bills. 

21994.  Cannot  you  take  on  yourself  to  speak  po.sitsvely  as  to  whether  those 
hills  were  up  in  April  or  not? — Indeed,  1 cannot. 

[Adjourned  till  To-morrow,  at  Eleven  o'clock.  I 


Mercurii,  26*  die  Junii,  1S39. 


GEORGE  GROTE,  ESQ.,  ix  the  Chair. 

The  Names  of  the  Members  were  called  over — all  present. 

Case  upon  the  Vote  of  John  Carpenter  resumed. 

Mr.  Volrick  Bolger  recalled  and  sw’orn  ; Cross-examination  continued  bv 
Mr.  fVrangham. 

21995*  WHEN  did  you  return  to  London  ? — On  last  Sunday  week,  or  Siiadat 
evening  week. 

•21996.  You  have  been  in  town  since  that? — I have. 

21997.  You  say  you  heard  the  returning  officer  ask  the  voter  for  whom  h 
voted  r — Yes. 

21998.  And  that  he  replied  “for  Mr.  Gisborne”? — “For  Mr.  Gisborne;' 
Yes. 

21999.  Are  those  the  words  that  the  voter  used,  “for  Mr.  Gisborne”? — “Mt 
Gisborne.’’ 

22000.  Not  “for  Mr.  Gisborne”? — I will  not  say  that  he  said  “ for.” 

220U1.  Will  you  say  that  he  said  “ Mr.  Gisborne  ” ? — Yes. 

22002.  That  he  said  “ Mister”  as  well  as  “ Gisborne;”  you  are  sure  ? — No,l 
will  not  be  positive, 

22003.  yon  quite  sure  that  he  pronounced  the  whole  of  the  word  “Gii. 
borne”? — He  did,  “ Gis-borne  ; ” I have  no  doubt  of  that. 

22004.  Had  the  returning  officer  repeated  the  question  to  him? — A seconl 
time  ? 

22005.  A second  time. — Not  to  my  recollection. 

22006.  Repeated  it;  1 do  not  mean  repeated  it  a second  time;  I njcan 
peated  it  a first  time  ? — He  a.sked  him  for  whom  did  he  vote. 

2200“-  Did  he  ask  him  that  more  than  once  ? — Not  to  my  recollection. 

22008.  Can  you  say  that  he  did  not  repeat  it  ? — I will  not  say  he  did  dS 
because,  as  I mentioned  yesterday,  it  was  a matter  that  I did  not  think  1 siiouU 
be  ever  questioned  upon. 

22009.  P^y  particular  attention  to  it? — O,  I was  very  much  dl' 

posed  to  pay  attention  to  it. 

22010.  Being  disposed  to  pay  attention  to  it,  how  comes  it  you  canntf 
speak  with  certainty  about  it  ? — I am  certain  that  be  said  “ Gisborne.” 

22011.  That  is  not  the  question  ; ray  question  is  whether  you  are  not  certaff 
that  the  returning  officer  was  compelled  to  repeat  the  question? — I am  not; 
no  recollection  of  it. 

22012.  Either  one  way  or  the  other  ? — Either  one  way  or  theotlier;  I hea^ 
him  ask  him  in  the  first  instance. 

22013.  Whether  he  asked  him  in  the  second  instance  or  not,  you  do  not  kno* 
— I do  not  think  he  did  ; but  I cannot  say  positively  ; he  might  or  might  not. 

22014.  Will  you  take  on  yourself  to  say  that  in  consequence  of  the  voter 
ing  no  attention  to  the  question  as  put  to  him  in  the  first  instance,  the  returi’"': 
officer  was  not  obliged  to  repeat  once,  if  not  more,  the  question  to  him,  befo^' 
he  could  get  an  answer? — 1 heard  him  only  inquire  once  for  whom  he  voted. 

22015.  Will  you  undertake  to  say  that  the  voter  ivas  not  at  first  incompet^ 
to  give  an  answer,  and  the  question  was  in  consequence  repeated  to  him  on‘^‘ 
if  not  more  by  the  returning  officer  before  he  gave  one  ? — 1 can  say  no  rac'' 
about  it,  other  than  what  I have  already  said. 

22016. 
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.-,-201^.  Di'd  you  see  Wilson  there?— He  might  have  been  there, 
o 01 7 That  is  no  answer  to  my  question  ? — I do  not  recollect  having  seen  him 
Init  I saw  men  of  all  parties  there. 

’ g j am  not  asking  you  about  men  of  all  parties,  I am  asking  you  about 
^man  of  one  party  ; did  you  see  Mr.  Wilson  there.' — I have  no  recollection  of 
t”viD!r  seen  Mr.  Wilson  there. 

ooiQ.  Vou  did  not  hear  Mr.  Wilson  say  any  thing  while  the  oath  was  being 
J^  inistered,  or  the  vote  being  taken  r — I did  not ; I have  no  recollection  of  it. 
^^^2020.  You  did  not  hear  him  say  any  thing  to  the  returning  otficer  ? — I did  not. 
22021.  Or  object  to  the  mode  in  which  the  man  was  taking  the  oaths.' — I did 


"'^22022.  Pi’ay.  Bolger,  did  you  hear  the  returning  officer  occasionally 

neat  the  single  words  of  the  oath  which  he  was  putting  to  the  man,  uord 
bv  word,  before  he  could  get  the  word  repeated  by  the  voter?— No  ; I think  he 
repeated  the  oath  mostly  word  by  word,  but  I do  not  think  he  repeated  all  the 
oaSs  in  that  way. 

22023.  That  is  not  the  question  ; while  he  was  putting  the  oath,  repeatmg  if 
word  by  word,  did  you  hear  him  occa.sionally  repeat  a single  word  more  than 
once  before  he  could  get  any  thing  like  a repetition  of  it  from  the  voter?— 
I would  not  say  but  he  did,  but  1 have  no  recollection  of  his  having  done  so. 


Ml. 

I’atiick 
26  June  1839- 


Examined  by  the  Commitlee, 

22024.  At  the  time  he  was  polling  did  you  speak  to  him  : — N»»,  I did  noi. 

22025.  Did  he  seem  to  recognize  you  ; did  he  speak  to  you? — He  did  not. 
2202<).  Did  you  see  him  previous  to  the  election  ; any  short  time  previous  to 
the  election  ? — No,  sir,  not  from  the  latter  cud  of  December  or  beginning  of 
January  ■,  I have  no  recollection  of  having  seen  him  ; I might  have  seen  him. 

22027.  Do  you  remember  seeing  him  after  the  election  ; have  you  seen  him  ? — 
No,  I have  not  seen  him  since. 

22028.  Have  you  ever  called  on  him  to  get  your  account  settled  ?—!  did 
not,  for  I have  been  principally  from  home,  a good  deal  in  Dublin,  since  the 
election. 

22029.  You  staled  that  he  sent  to  your  shop  for  some  letter-paper,  and  that 
it  was  not  given  to  him  ? — Yes,  he  did. 

22030.  What  was  the  reason  it  was  not  given  to  him?~Because  I could  not 
get  cars  when  I wanted  them,  and  1 thought  it  to  be  useless  to  be  giving  more 
when  I was  not  able  either  to  get  a settlement  of  the  account  in  the  manner  that 
I was  accustomed;  because  lie  settled  two  or  three  accounts  very  satisfactory  with 
me,  and  he  did  not  come  up  to  me  according  to  promise  with  his  account,  and 
I thought  it  better  to  stop  the  account  with  him  ; to  stop  giving  any  more  until 
the  account  was  settled. 

22031.  You  stated  you  sent  your  servant  in  December  for  a car  ? — Yes.  ^ 

22032.  And  it  was  a long  time  coming,  and  you  went  then  yourself  after 
it?-Yes. 

22033.  Did  your  servant  bring  back  any  message? — No;  the  servant  was  below 
when  1 went  down  ; he  brought  me  no  message  because  there  was  no  necessity, 
because  I was  present  myself ; the  servant  was  delayed  a good  while;  1 believe 
it  was  from  not  being  able  to  see  Carpenter,  or  probably  from  Carpentei  being 
otherwise  engaged. 

22034.  Did  you  see  Carpenter  yourself? — I did. 

22035,  It  was  in  consequence  of  something  that  then  occurred  that  you  de- 
clined giving  any  money  to  Carpenter  ? — I was  considerably  engaged,  and  it  was 
not  of  any  importance  to  me  to  get  a car  from  him,  because  I had  accounts  with 
several  persons  in  the  trade  in  the  town. 

2203().  What  was  it  that  offended  you  at  that  time,  that  you  never  went  to 
Carpenter  any  more  ? — Because  I was  disappointed  very  frequently  in  cars,  par- 
ticularly on  the  last  occasion  ; there  are  times  he  could  not  give  me  one  because 
they  might  be  hired  out,  but  I thought  he  had  cars  in  his  establishment  upon  that 
day,  and  1 did  not  get  one. 

22037.  Did  you  think  he  had  horses  also  ? — I do. 

, 22038.  Did  it  not  occur  to  you  very  strange  that  having  horses  and  cars  he 
should  decline  giving  them  to  you?— No;  he  wished  if  he  had  a pro-pcct  of 
• 414.  ^ 5 L 2 - hiiing 
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hiring  them  to  any  other  person,  from  whom  he  might  get  ready  money  that  V 
would  rather  have  his  cars  occupied  in  that  way  than  in  either  givino-  them  tr. 
and  let  them  run  into  account.  o » u Die 

22039.  Carpenter  owed  you  more  money  than  you  owed  him?— Yes. 

22040.  It  was  the  same  as  money  for  him,  because  by  those  mean.s  he  wonU 
be  paying  you  ? — He  would  be  paying  me,  but  perhaps  he  was  not  so  very  mu  t 
inclined  to  do  that  as  to  receive  money  ; he  was  sure  of  my  custom,  as  he  thouob 
and  a person  with  ready  money,  requiring  a car,  if  he  could  not  be  accommodaS 
would  go  to  some  other  place.  ^ 

22041.  At  the  time  of  the  settlement  of  accounts  between  you  and  the  coari 
proprietor,  Purcell,  was  any  one  present  at  the  time? — No. 

22042.  He  settled  it  entirely  himself?— We  agreed  as  to  the  terms  on  whirl, 
we  would  settle  it ; and  he  required  a bill  and  receipt  from  me  ; and  I said  sai! 
I,  “ I will  go  home  and  I will  send  you  down  one and  I did,  and  he  sent  me  tli'' 
balance,  deducting  the  fares,  about  155.,  which  I owed  ; two  seats  to  Kilkenn 
and  one  somewhere  else,  making  about  \5s.  or  155.  6rf. ; he  deducted  that  from 
it,  and  I received  the  balance  through  one  of  my  people. 

22043.  When  you  saw  him  in  September,  did  he  say  any  thing  to  you  abom 
Mr.  Dowling? — Yes,  he  did.  ‘ 

22044.  Do  you  remember  what  he  said  about  Mr.  Dowling  ?—He  said  that 
Dowling  had  proved  himself  one  of  his  greatest  enemies,  and  that  be  either  would 
not  admit  him  to  his  house  again  or  had  refused  him  admittance;  I rather  think 
that  he  would  not  have  him  to  his  house  again. 

22045.  Did  he  say  in  what  way  Dowling  had  proved  his  enemy  ? He  madr 

an  allusion  to  it.  ' 

22046.  Do  you  remember  what  the  allusion  was  ?— I think  it  was  of  a domestic 
cliaracter,  and  one  I would  not  like  to  say  more  upon. 

22047.  Have  you  any  recollection  what  it  was  r— No,  I have  not  any  particular 
recollection.  ^ 

22048.  What  makes  you  think  it  was  of  a domestic  character  ’—Because  there 
were  some  reports  in  circulation  at  the  time,  and  I understood  him  to  allude 
to  that. 

22049.  Do  you  know  whether  Dowling  did  go;  ever  did  visit  Mr.  Carnentfr 
alter  that  ? — I think  he  did.  ^ 


b " t indeed,  I felt  considerable  delicacy  in  saying  any  thing 

22051.  Had  you,  at  the  time  of  the  election,  heard  any  reports  of  Carnenter 
being  in  an  unsound  state  of  mind  ?— No,  sir,  I never  did ; I heard  he  wL  ill 
but  1 did  not  hear  that  his  mind  was  affected.  ’ 

[The  Witness  withdrew. 

Mr.  Thomas  O' Mara  called  in  and  sworn  ; Examined  by  Mr.  Austin. 
22052.  WHAT  are  you,  O’Marar — A surgeon. 

22053.  Where  do  you  live  ? — With  my  father  I reside. 

22054.  Where  ? — At  Carlow. 

22055.  Are  you  practising  your  profession  in  Carlow  ? — No. 
of  College  of  Surgeons  ?- Since  the  23d 

praake^ycT°“  7®’’— I have  not  commenced  my 

220,58.  The  23d  of  this  last  May?— This  last  May. 

22059.  Did  you  serve  your  apprenticeship  with  Mr.  Mai colmson’— Part  of  it 
I served  to  him  m Carlow.  lanui 

22060.  How  longr—About  three  years;  some  months  more. 

I did  Asylum?- 

22062.  And  did  you  afterwards  continue  your  studies  elsewhere?— In  Dublin. 
,,  Then  you  obiamed  a diploma  of  the  college  here?— Something  better 

than  five  years  m Dublin.  ° 

with  Mn  hllTcolmsol!“  Maleolmson  r-That  w as  after  I had  been 

22065.  Did 
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22065.  Did  you  obtain  your  diploma  at  the  College  of  Surgeons  in  London  .= 
— ^Ves. 

22066.  Were  you  in  Carlow  in  the  month  of  February  last  ?— I was 
22067.  Were  you  there  at  the  time  of  the  electioD  I was 
22068.  When  did  you  go  to  Carlow?- About  the  4.th  of  February 
22069.  Have  you  known  a person  by  the  name  of  Carpenter  while  you  have 
been  resident  in  Carlow  before?— I knew  him  for  about  eifrht  years 
22070.  Tiiat  was  while  you  were  with  Mr.  Malcolr^son’?- Yes,  and  even 

before  that. 

2-2071.  Were  you  at  the  poll  at  the  day  of  the  election  ?-I  was,  on  each  of 
the  three  days. 

22072.  Do  you  remember  Carpenter  coming  up  to  be  polled  ?— I recollect  his 
being  dnvM  into  the  yard  of  the  court-house  oil  ajauntino  car 
22073-  Did  you  see  him  give  his  vote  ?— I saw  him  give  his  vote. 

22074.  V,  here  was  his  vote  taken  ?— He  was  sitting  on  the  left  side  of  the 
jaunting  car,  with  his  face  towards  the  gate 
32075.  Towards  the  gate  of  what  ?_The  yard  of  the  court-house. 

22070.  IJid  you  see  the  returning  officer  there  - 1 did 

220-7-  You  know  him,  I suppose  !-I  do,  as  long  as  1 have  known  Carlow. 
oS*  ° proceeding  of  the  polling?— Tes.  of  his 

22079.  Were  there  many  people  about  at  the  time  ?— A great  number. 

22080.  Do  you  know  who  came  with  Carpenter  to  the  poll?— I do  not  know 
„hocame  on  thejaunt.ng-ear  with  him  ; I saw  him  sitting  on  the  jaunting  car. 
tppinw  Yin  first  see  him? — Immediately  on  the  jaunting  car 

‘’’u  'T®  ''"T  ™ ‘111  yurf  It  the  time. 

22083.  And  you  brat  saw  him  when  the  jaunting  car  stopped  ’-Stopped. 
22084.  Immediately  after  the  jaunting  car  stopped ?— Yes, 

22085  Was  yom  father  there  ?— He  was ; he  walked  up  to  Mr.  Carpenter 
imraedtateiy  after  the  jaunting  car  stopped.  ^ 

22086.  Was  that  before  the  returning  officer  came  out?— It  was. 

22087.  Were  you  near  Carpenter  at  the  time  your  father  went  up  to  him?- 
I was  standing  within  a foot  of  him ; my  knee  was  within  a foot  of  his  feet  on 
the  jaunting  car ; withm  about  a foot. 

22088.  Standing  dose  to  the  car  ?— Standing  close  to  the  car. 

22089.  Had  your  father  any  conversation  with  him  r— He  had  ; he  asked  him. 
How  are  you,  John . said  he ; he  said  he  was  very  ill,  or  very  middling,  I am 
not  sure  which  of  the  two  words  ; Carpenter  then  asked  him,  “ Who  do  you  vote 
tor  this  timer 

Ci’piuter  asked  my  father,-  for  Carpenter  and  he 
nal  voted  for  Mr.  Bruen  at  a previous  election 

%both  hlrv-tir  ' know  that  they  both  voted;  that 

22092.  Yes. — I was  not  present  at  the  pollincr 

was  perfectly  known 

e'v  'ii  "o‘  recollect  I was  then  present  at  the 

Election  ; 1 might  have  been,  although  I cannot  swear  it,  it  is  so  long  ago. 

question  ?-He  said  that  he 

"vma  vote  tor  Mr.  Gisborne. 

22096.  Did  Carpenter  say  any  thing  on  that  ?— He  said,  “ So  will  I,  too  ” 
"urtefof om''  l>y  at  this  time  ?-There  wm  a good 

the  reei'iee*  any  of  them  ?— I recollect  Mr,  Maher  was  next  me  : 

Ait.  iVlaher  was  next  me.  ’ 

22099.  The  Rev.  Mr.  Maher,  the  Catholic  clergyman  ?— Yes ; Mr.  Fishbourne 
administer  the  oath  to  him;  Mr.  Butler  was 
nt,  the  attorney;  there  were  other  persons  present  that  I do  not  recollect. 

Mr  P>'e«ent  when  this  conversation  took  place,  or  when 

tb!  mean?- Mr.  Maher  was  not  present 

me  conversation  took  place  between  my  father  and  John  Carpenter.  ^ 

22101.  My  question  to  you  -was,  whether  any  body  was  present  at  that  conver- 
5 t-  j sation  ; 


Titmas  O'Mara. 
a6  June  1839. 


Printed  inage  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr. 

Thtmai  O' Mara. 


26  June  1839. 


822  MINUTES  OF  EVIDENCE  ialm  bcJo,e  SELECT  COMMITTEE 

sation;  when  did  Mr.  Maher  comer — Mr.  Maher  came  immediately  befoie 
Mr.  Fishboume. 

22102.  Where  did  he  come  from?— I think  he  came  ofif  the  steps  of  the 
court-house;  there  were  persons  round  the  car  in  the  yard,  bat  I do  not  recollect 
them  j they  were  not  so  close  to  the  car  at  that  time  as  they  were  subsequently. 

22103.  Do  you  mean  the  persons? — At  the  time  of  the  conv’ersatioii  between 
my  father  and  John  Carpenter,  there  were  persons  about  the  yard  and  round  the 
car,  but  not  so  close  to  the  car  as  they  were  subsequently. 

22104.  Not  so  close  as  when  he  gave  his  vote  afterwards? — Precisely. 

22105.  You  say  you  saw  Mr.  Maher  there? — Yes. 

2210G.  And  Mr.  Fishboume  and  Mr.  Butler? — Yes  ; there  were  a good  number 
of  persons  present  besides  ; among  them  was  Dr.  Tooney  also. 

•22107.  What  took  place  when  Mr.  Fishboume  came  to  the  car? — Mr.  Fish, 
bourne  gave  him  the  book,  and  he  commenced  to  administer  the  oaths  to  him  after 
their  being  required. 

22108.  By  whom  were  they  required,  did  you  hear? — I am  not  perfectly  cer- 
tain ; I think  it  was  Mr.  Butler. 

22109.  And  then  Mr.  Fishboume  gave  him  the  book ; what  book  do  you  mean? 
— The  Testament. 

22110.  The  swearing  book? — Yes. 

221 1 1 . Did  he  proceed  to  administer  the  oaths  ? — He  proceeded  to  admiuistei 
the  oaths  to  him ; he  desired  him  to  lepeat  after  him  ; he  went  on,  “ I he  said, 

“ I “ John  Carpenter,”  said  Mr.  Fishboume  ; “ Yes,”  said  the  other. 

22112.  Do  you  mean  he  used  the  word,  “yes”? — He  used  the  word  “yes”  to 
express  his  a.ssent ; “ You  must  say  the  word  then  “ John he  with  a great 
deal  of  ditficulty  got  out  John;  then  he  went  on  “ Carpenter,”  and  he  went  oa 
through  the  remaining  part  of  the  oath ; and  when  Mr.  Fishboume  would  say 
a word  singly  to  him  he  would  with  difficulty  repeat  it  after  him  ; or  even  whea 
he  used  to  say  two  short  words,  “ do  swear,”  lie  would  be  able  to  say  “ do  swear 
but  when  he  would  say  more  than  so  much  of  a sentence,  he  would  merely 
express  his  assent  to  it,  so  that  the  returning  officer  would  have  to  go  over  each 
word  separately  after,  in  order  to  get  Mr.  Carpenter  to  do  so. 

22113.  You  say  he  merely  expressed  his  assent ; in  what  way  did  he  expret? 
his  absent? — “ I,”  was  the  first  word  ; “ John  Carpenter,”  said  Mr.  Fishboume; 
“Yes,*’  said  the  other;  “say  John;”  “ John,”  he  said  ; then  “ Carpenter,” 
“ Carpenter,”  “ do  swear ;”  he  went  on  through  the  words  “ do  swear,”  but  wliai 
he  came  to  that  part  of  the  bribery  oath  where  it  says  he  got  no  fee,  money  or 
reward  (1  do  not  exactly  recollect  the  words  of  it),  he  said,  “No;”  “ No,  I got  no 
money” — \describing] — much  more  drawling  than  that;  then  Mr.  Fishboume 
went  over  the  words  of  that  part  of  the  oath,  too,  separately  to  him,  and  then  he 
got  through  them ; the  words  would  be  given  to  him  separately  and  distinct. 

22114.  I understand  you  to  say,  he  said,  “No,  I got  no  money”? — They 
were  his  words  at  that  part  of  it. 

221 15.  They  were  his  words  ? — They  were  his  words. 

22116.  Instead  of  repeating  the  words,  “ I got  no  money  or  reward,”  and  so 
on? — He  says,  “ No,  1 got  no  money;”  then  Mr.  Fishboume  went  over  each 
word  of  that  part  of  the  oath  separately  and  disfinctly,  and  Mr.  Carpenter  fol- 
lowed him  through  it ; he  seemed  to  find  it  difficult,  so  difficult  to  repeat  the 
words,  that  he  expressed  his  assent  to  their  meaning  rather  than  go  through 
them  himself,  and  this  occurred  more  especially  when  Mr.  Fishboume  would 
repeat  to  him  more  words  than  one  at  a time. 

22117.  Did  you  observe  whether  be  had  his  hat  on  during  this  time? — I 
standing  next  to  Mr.  Maher,  and  Mr.  Maher  took  off  his  hat ; the  Rev.  Mr. 
Maher  took  off  his  hat. 

22118.  Took  oft’  whose  hat? — Took  off  his  own  hat,  Mr.  Maher’s,  and  I tooh 
off  mine  ; then  John  Carpenter  assisted  to  take  off  his  own  hat. 

22119.  And  how  was  his  hat  taken  off,  did  you  observe  ? — He  took  it  off 
self,  with  the  assistance  of  some  other  person  ; I do  not  know  who. 

22120.  Do  you  remember  the  circumstance  of  his  hat  being  taken  off? — I 
he  placed  it  himself  between  his  knees,  and  some  person  made  the  objection. 

22121.  What  objection  ? — Saying  it  was  too  cold  for  his  hat  to  be  off ; and  n® 
said,  “ No,  no  and  he  kept  it  there. 

22122.  And  did  he  repeat  the  oaths  with  his  hat  off",  then  r — He  did. 

22123.  Did  you  observe  whether  he  kissed  the  book  or  not,  afterwards  r’-j' 
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jje  was  desired  to  kiss  the  book  ; he  brought  it  up  with  a good  deal  of  difficulty 
towards  his  lips,  so  dose  to  them  that  I cannot  say  whether  he  touched  his  lips 
or  not ; he  was  desired  then  to  kiss  the  book,  and  Mr.  Maher  put  over  his  hand 
to  the  lower  part  of  the  book,  and  he  assisted  Mr.  Carpenter  to  raise  it  gently 
towards  bis  lips. 

22124.  What  took  place  after  that,  after  he  had  kissed  the  book? — He  was 
asked  whom  he  would  vote  for. 

22125.  By  whom  was  he  asked? — I'he  returning  officer. 

22120.  What  did  he  say? — He  said,  in  a very  drawling  manner,  “ For  Mr. 

Ois. he  got  as  far  as  Gis~,  and  he  was  putting  his  hand  down  into  his  hat 

in  the  meantime,  and  he  took  up  a paper  between  his  fingers  and  thumb,  and  he 
looked  at  it,  and  he  finished  the  word  “ Gisborne.” 

22127.  Well,  was  that  question  repeated,  “For  whom  do  you  vote?'— I do  not 
recollect  that  it  was. 

22128.  How  near  were  you  standing  to  the  car  during  this  time;  during  the 
time  he  was  taking  the  oaths  and  giving  the  vote? — As  near  as  I am  sitting  to 
that  table.  \Within  half  afoot  or  afool-l 

22i2(|.  Quite  close? — Quite  close. 

22130.  Did  you  hear  what  passed;  were  you  near  enough  to  hear  what 
passed  ? — Every  word. 

22131.  And  did  you  hear? — I think  I heard  every  word  that  passed  during  the 
time  ; I have  no  doubt  of  it. 

22132.  Did  you  observe  the  manner  of  the  voter?— I did. 

22133.  ^ understand  you  correctly,  you  observed  all  that  took  place,  both 

as  to  the  manner  and  his  mode  of  giving  the  vote  and  taking  the  oaths  ? — 
Decidedly. 

22134.  I will  ask  you  if,  in  your  opinion,  judging  from  your  observation  of 
what  took  place,  was  Carpenter  aware  of  what  he  was  saying  and  doing? — It 
appeared  to  me  that  lie  was,  perfectly. 

22135.  Did  he  appear  to  you  to  be  out  of  health  ? — A good  deal. 

22136.  I distinctly  collect  from  you,  you  had  not  seen  him  before  this  time  for 
some  years  ? — For  some  time  j i cannot  say  for  how  long. 

22137.  You  staled  to  the  Committee  that  he  pronounced  the  words  that  he 
uttered  in  a drawling  manner? — Yes. 

22138.  Were  you  enabled  to  judge  what  the  reason  was  why  he  pronounced 
his  words  in  a drawling  manner? — He  seemed  to  be  labouring  under  a degree  of 
paralysis  of  the  muscles  of  his  tongue  at  the  time,  which  made  it  difficult  for  him 
to  pronounce  the  words. 

22139.  So  far  as  you  were  enabled  to  observe,  was  that  the  reason  of  his  pro- 
nouncing them  in  this  drawling  manner  that  you  describe? — It  was. 

22140.  In  the  course  of  your  education,  have  you  had  occasion  to  observe 
patients  labouring  under  the  disorder  of  paralysis  ? — I have. 

22141.  I speak  of  paralysis  of  the  upper  part  of  the  person,  the  head  or  the 
face ; have  you  obserx'ed  that  ? — I have. 

22142.  More  than  once? — Frequently. 

22143.  Are  you  acquainted  with  the  effects  of  that  disorder  on  the  muscles  of 
the  face  and  throat,  or  whatever  it  may  be? — 1 am. 

22144.  Is  your  acquaintance  with  that  complaint  extensive  enough  to  enable 
you  to  form  a positive  opinion  as  to  what  the  cause  of  his  drawling  pronunciation 
at  the  poll  was  ? — 1 think  so. 

22145.  Have  you  any  doubt  that  it  was  occasioned  by  the  paralysis  you  have 
described? — I have  no  doubt  but  the  drawling  manner  in  which  he  spoke  was  pro- 
duced by  some  degree  of  paralysis  of  the  muscles  of  the  tongue. 

22146.  You  told  me  you  have  observed  patients  labouring  under  this  disorder; 
iiccording  to  your  experience,  does  a disorder  of  that  sort,  i should  more  properly 
say  a degree  of  paralysis  of  that  sort,  necessarily  affect  the  understanding  ? — Not 
necessarily. 

22147.  Have  you  observed  instances  of  persons  labouring  under  that  particu- 
lar sort  and  degree  of  paralysis,  and  have  you  observed  the  state  of  their  under- 
standing?— I have  seen  persons  labouring  under  that  sort  of  paralysis  previously, 

22148.  Can  you  state  to  tlie  Committee  whether  it  affected  his  understanding 
or  noti> — I do  not  recollect  a case  where  those  parts  were  affected  exactly  as  he 
Was  affected,  where  the  understanding  vvas  implicated ; but  I do  not  deny  but 
dial  the  thing  may  be  frequent. 

414*  5 L 4 22149.  It 
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22149.  It  either  may  or  may  not  be,  that  the  understanding  may  be  impaired 
when  those  symptoms  are  present  r — The  understanding  may  be  impaired  when 
those  symptoms  are  present,  and  perhaps  it  is  oftener  so  than  otherwise. 

22150.  Do  I understand  you  to  say,  then,  the  extent  to  which  they  maybe 
impaired  varies  in  the  individual  case,  is  that  so  ? — Yes. 

22151.  Sometimes  then,  if  I collect  rightly,  the  understanding  is  not  affected 
at  all? — Whenever  a person  is  so  seriously  ill  as  Mr.  Carpenter  was,  the  under- 
standing  cannot  be  as  perfect  as  when  the  person  is  in  a state  of  health  with  anv 
disease.  ^ 

22152.  That  is  to  say,  no  person  so  sick  as  he  was  would  have  his  understand- 
ing so  vigorous  as  if  he  was  well  ? — That  is  what  I mean. 

22153.  What  I mean  is  this,  in  any  case  in  which  the  understanding  is  affected 
where  the  disease  is  paralysis,  does  the  amount  of  the  degree  to  which  the 
understanding  is  affected  vary  in  different  individuals  and  in  different  cases?-. 
The  degree  to  which  the  understanding  is  affected  in  paralysis  varies  in  different 
cases  decidedly. 

22154.  -A-nd  does  it  vary  to  a great  extent  ? — It  does. 

22155.  From  a slight  affection  to  a very  great  one  r — To  a state  of  fatuity. 

22156.  In  the  present  instance  1 understand  you  to  say,  from  what  you  observed 
at  the  poll,  that  in  your  opinion  Carpenter  understood  what  he  was  doing?— . 
I do  decidedly  think  so  from  the  manner  in  which  he  conducted  himself  at  the 
time. 

22157.  Did  he  appear  to  you  to  understand  the  meaning  of  the  questions?— 
He  did. 

22158.  And  to  be  capable  of  giving  answers  to  them? — I think  I have  meo- 
tioned  the  answer  he  gave  already,  when  he  was  asked  whom  he  would  vote  for 
as  an  instance  of  that. 

22159.  Are  you  of  opinion,  from  your  observations,  that  he  was  capable  of 
understanding  the  questions  and  giving  answers  to  them  ? — From  what  I saw, 
I think  so. 

22160.  Does  that  observation  of  yours  apply  to  the  whole  time  when  you 
observed  him  at  the  poll?— To  the  whole  time  when  I saw  him  at  the  poll  in  the 
yard. 

22161.  From  the  time  when  you  first  saw  him  to  the  end  of  the  polling? — To 
the  end  of  the  polling ; if  I saw  any  thing  to  the  contrary,  I would  mention  it. 

22162.  I understand  from  you  you  did  see  nothing  to  the  contrary? — I did  not; 
nothing  that  would  make  me  hesitate  to  give  the  opinion  I have  done. 


Cross-examined  by  Mr.  Thesiger. 

22163.  Mr-  O’Mara,  how  long  before  the  election  was  it  that  you  had 

seen  this  man? — At  the  time  he  was  driven  up  on  the  car. 

22164.  How  long  before  that  time? — Not  until  that  time. 

22165.  You  had  known  him  for  eight  years? — Yes. 

22166.  How  long  was  it  before  you  saw  him  at  the  poll  that  you  had  seen 
him? — I do  not  recollect;  it  might  be  upwards  of  a year. 

22167.  Had  you  any  conversation  with  him  at  that  time? — At  the  time  be 
was  in  the  yard  r 

22168.  No,  the  time  when  you  saw  him  before? — I do  not  recollect  that  I bad. 

22169.  When  is  the  last  time,  before  the  period  of  the  election,  that  you  had 
any  conversation  with  him  ? — 1 do  not  recollect ; it  might  have  been  some  years. 

2217c.  Then,  you  know  nothing  of  his  habits  of  life,  or  any  thing  about  him, 
for  some  time  prior  to  the  election  ? — Nothing  of  my  own  knowledge. 

22171.  Had  you  ever  seen  liim  in  the  streets  about  within  a twelvemonth  of 
the  time  of  the  election? — I do  not  recollect  that  I did. 

22172.  How  long  had  you  been  in  the  yard  of  the  court-house  before  the  car 
came? — Perhaps  a quarter  of  an  hour. 

22173.  Did  you  see  the  car  draw  into  the  yard  ? — I did  not  recognize  he  was 
on  the  car  until  he  stopped. 

22 1 74.  Did  you  see  the  car  drawn  into  the  yard  ; that  is  my  question  ? — I do 
not  recollect  that  I did. 

22175.  Try  and  recollect  whether  you  did  or  not? — I do  not  think  I did. 

22176.  When,  then,  first  did  you  see  the  car.- — Immediatelv  it  stopped. 

22177.  You 
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22177.  You  saw  it  first  at  the  door  of  the  court-house? — In  the  yard,  at  the 
bottom  of  the  steps. 

22 1 78.  Almost  up  to  the  door  of  the  court-house  1 — Yes. 

22179.  Was  there  any  person  besides  Carpenter  on  the  car  when  you  first  saw 

22180.  None? — None. 

22181.  Did  you  see  any  person  upon  the  car  at  any  time  besides  Carpenter? 
..-No. 

22182.  We  understand  that  it  was  an  outside  jaunting  car;  which  way  was  it 
drawn  up  to  the  court-house  steps? — It  was  drawn  up  to  the  court-house  steps 
with  the  head  of  the  horse  towards  the  bank. 

22183.  With  reference  to  the  court-house  steps;  we  do  not  exactly  know  the 
bank;  with  reference  to  the  court-house  steps,  how  was  the  car  drawn  up? — If  you 
were  walking  up  towards  the  court-house  steps,  the  horse’s  head  would  be  to  your 
left  hand. 

22184.  Was  it  drawn  sideways  to  the  court-house  steps,  or  with  the  horse’s 
bead  away  from  the  court-house  steps  ? — Sideways. 

22 1 85.  One  side  of  the  jaunting  car  was  parallel  with  the  court-house  steps  ? — 
Precisely. 

22186.  Now,  which  side  of  the  car  was  parallel  with  the  court-house  steps  ? — 
The  right  side. 

22187.  Was  that  the  side  of  the  car  on  which  Carpenter  was  ? — It  was  not. 

22188.  So  that  in  fact  between  Carpenter  and  the  court-house  steps  there  was 
the  whole  of  the  jaunting  car  ; Carpenter  was  sitting  on  the  left-hand  side  of  the 
jaunting  car? — Yes. 

22189.  The  jaunting  car  was  drawn  up  with  the  right-side  to  the  court-house 
steps  ? — And  he  was  sitting  on  the  left. 

22190.  So  that  he  was  sitting  on  the  opposite  side  of  the  car  to  the  one  next 
the  court-house  steps  ? — Yes. 

22191.  When  you  first  saw  him  and  the  car  drawn  up  in  this  way,  did  you 
observe  who  was  near  the  car? — When  I first  saw  it  I did  not;  but  I made  an 
observation  at  the  time. 

22192.  Never  mind  the  observation  at  the  time,  pray  answer  my  question,  and 
do  not  volunteer ; I ask  you,  when  you  first  saw  the  car,  whether  you  saw  any 
person  standing  near  it  whose  name  you  can  mention  ? — I cannot  mention  any 
person’s  name  at  that  exact  time. 

22193.  Did  you  see  Father  Maher  there  r — In  a few  minutes  ; in  a very  short 
time  after  the  car  stopped  I did. 

22194.  How  many  minutes  would  you  say  it  was  before  you  saw  Father  Maher? 
— Well,  I cannot  swear  exactly. 

22195.  No  body  supposes  that  you  can  ; give  us  a notion  of  the  time? — 
Perhaps  three  or  four  minutes. 

22196.  After  those  three  or  four  minutes,  when  you  saw  Father  Maher,  where 
did  you  see  him  standing  ? — I saw  him  standing  on  my  left-hand  side. 

22197.  On  your  left-hand  side;  then  where  were  you  ? — I was  in  front  of 
Carpenter. 

2219S.  Then  you  were  in  front  of  Carpenter,  who  was  sitting  on  the  left-hand 
side  of  the  car  with  his  back  to  the  court-house,  and  you  say  Father  Maher  was 
close  by  you  ? — Close  by  me. 

22199.  On  your  left? — On  ray  left. 

22200.  Was  any  other  person  near  the  car  when’  you  saw  Father  Maher? — 
Shortly  after. 

22201.  Who? — Mr.  Fishbourne  and  Mr.  Butler  came. 

22202.  Where  did  Mr.  Fishbourne  come  to  for  the  purpose  of  administering 
the  oaths? — lie  came,  to  the  best  of  my  recollection,  to  the  left  of  Mr.  Maher. 

22203.  What,  then  he  left  the  court-house  steps,  and  went  round  the  car, 
he,  and  came  on  the  left-hand  side  ? — Yes.  • 

22204.  Accompanied  by  Mr.  Butler  ? — Mr.  Butler  was  there  also. 

_ 22205.  Did  Mr.  Butler  come  with  Mr.  Fishbourne  ? — He  came  about  the  same 
; 1 cannot  say  he  came  exactly  in  company  with  Mr.  Fishbourne. 

22206.  Did  any  other  person  coroe  at  the  same  time? — A great  number  of 
persons. 

-2207.  Any  body  you  can  distinguish  and  name  ? — Dr.  Tooney  was  there. 

4>4-  531  22208.  Did 
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22208.  Did  Dr.  Tooney  come  at  the  time  Mr.  Fishbourne  came,  or  was  Dp 
Tooney  there  before? — I do  not  know. 

22209.  But  you  saw  him  there  when  Mr.  Fislibourne  came  ?~I  saw  him  there 
when  Mr.  Fishbourne  was  in  it. 

22210.  You  mean  when  he  was  engaged  in  administering  the  oaths? — While 
Mr.  Fishbourne  was  there  I saw  Dr.  Tooney ; whether  he  was  there  before  I saw 
him  or  not  I do  not  know. 

2221 1 . Did  you  see  any  other  person  whom  you  can  remember  ? — I have  men. 
tioaed  Mr.  Fishbourne,  the  Rev.  Mr.  Maher,  Mr.  Butler  and  Dr.  Tooney. 

22212.  Can  you  remember  any  other  person?— I do  not  exactly  recollect  ans 
other  person  who  was  present. 

22213.  When  the  oaths  were  administered,  just  describe,  if  you  please,  tlig 
position  of  the  different  parties;  where  did  Mr.  Fishbourne  stand,  to  begin  with  5 
— I have  already  mentioned  that,  to  the  best  of  my  recollection,  Mr.  Fishbourne 
was  to  the  left  of  Mr.  Maher. 

22214.  'Fas  Mr,  Fishbourne,  with  reference  to  the  voter,  immediately  opposite 
to  him,  or  on  one  side  or  the  other? — At  one  side  of  the  voter. 

22215.  Was  Mr.  Maher  immediately  opposite  the  voter? — Not  immediatelj 
opposite  the  voter.  ^ 

22216.  Who  was? — I think  I was  more  opposite  the  voter  than  Mr.  Maher. 

22217.  You  were  more  opposite  than  Mr.  Maher;  you  were  between  Mr. 
Maher  and  Mr.  Fishbourne,  were  you  ? — Mr.  Maher  was  between  Mr.  Fishboum* 
and  roe. 

22218.  Then  Mr.  Fishbourne  was  removed  further  off  the  voter;  you  were 
immediately  opposite  to  him;  Mr.  Maher,  was  he  to  your  right  or  to  the  left?-- 
To  my  left,  I am  quite  certain. 

2221Q.  And  then  Mr.  Fishbourne  to  the  left  of  Mr.  Maher? — As  well  as! 
recollect,  he  was. 

22220.  Is  that  so? — I feci  no  doubt  about  it,  but  I am  not  so  certain  of  it  as 
1 am  with  regard  to  Mr,  Maher. 

22221.  Is  it  so  ; are  yon  certain  that  that  is  the  position  in  which  you  wereal! 
placed  ? — I think  so ; 1 took  no  note  of  it  at  the  time,  not  expecting  to  be  brouglit 
forward  here. 

22222.  Can  you  answer  the  question,  whether  you  are  certain  that  that  was 
the  position  in  which  you  were  all  placed? — I do  not  think  I can  answer  i 
more  explicitly  than  I have. 

22223.  Did  you  see  Mr.  Purcell  there? — I do  not  recollect  that  he  was  there; 
I do  not  recollect  to  have  seen  him. 

22224.  Did  you  see  Mr.  Bolger  there?— I do  not  recollect  to  have  seen  him 
either ; there  was  a great  number  of  persons  round  the  car. 

22225.  Did  you  see  Mr.  Burgess  there? — I do  not  recollect  that  I saw  hiip 
cither. 

22226.  Did  you  see  Mr.  French  there  ? — I do-  not  recollect  him  either  being 
there ; there  was  a very  great  number. 

22227.  Did  you  see  Mr.  Wilson  there? — I do  not  recollect  him  to  have  been 
in  it. 

22228.  Now,  do  you  remember,  before  Mr.  Fishbourne  proceeded  to  administer 
the  oaths,  an  objection  being  taken  to  the  competency  of  Carpenter? — There  was 
some  talk  about  it  at  the  time  that  the  oaths  were  about  being  administered  to 
him  ; I was  present  at  that  conversation. 

22229.  My  question  is,  whether  you  remember  an  objection  was  taken  to  tbc 
competency  of  Carpenter  to  vote? — Yes;  I say  there  was  some  conversation 
about  it. 

22230.  Do  you  remember  who  was  the  person  who  took  that  objection  ? — Wh® 
made  the  objection? 

22231.  Yes. — I do  not  distinctly  recollect. 

22232.  Was  it  Mr.  Butler  ?— I do  not  distinctly  recollect  it ; I think  it  was. 

22233.  Do  you  remember  Father  Maher  desiring  Mr.  Butler  not  to  interfere  t-' 
I do  not  recollect  that  he  made  use  of  the  expression. 

22234.  Do  you  recollect  any  interruption  which  he  gave,  or  any  observation 
which  he  made,  as  to  Mr.  Butler’s  interference? — There  was  a good  many  obser- 
vations made. 

22235,  I am  speaking  of  Father  Maher? — Just  let  me  see;  there  was  a good 

deal 
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8eal  of  conversation  during  the  time  ; it  was  so  desultory  that  I do  not  recollect 
what  was  the  meaning  of  it. 

22356.  If  you  will  have  the  kindness  to  attend  to  my  question,  you  will  give  a 
shorter  answer  most  likely  ; I ask  you  whether  you  heard  Father  Maher  object  to 
the  interference  of  Mr.  Butler  in  the  matter  r— He  may  have  done  so ; I do  not 

recollect  it. 

22237.  Do  you  recollect  his  interfering  at  all  during  the  time?— I have  already 
mentioned  there  was  a good  deal  of  conversation;  what  the  conversation  was  1 do 
not  know  ; Mr.  Maher  was  engaged  in  it. 

22238.  Did  the  voter  take  any  part  in  that  conversation? — I did  not  hear  him. 

22239.  You  say  you  heard,  you  believe,  everything;  indeed,  you  have  no 
doubt  of  it ; if  he  had  taken  any  part  in  the  conversation,  must  you  have  heard  it  ^ 
think  I would  have  heard  it,  and  recollected  it  too,  because  I was  paying 
particular  attention  to  the  voter  more  especially.  r j e 

22240.  Are  you  not  prepared  to  say  that  the  voter  took  no  part  in  the  conver- 
sation ?— Indeed  I am.  ^ 

22241.  Wliat  made  you  take  such  particular  notice  of  what  was  going  on  with 
regard  to  this  voter  ?— He  had  previously  been  a friend  of  my  father’s,  and  1 took 
an  interest  m the  case,  being  a medical  one ; in  a professional  point  of  view 

22242.  What,  did  it  immediately  occur  to  you,  when  you  saw  him  on  the 
car,  that  it  was  a medical  case ; it  was  a matter  of  interest  to  you  ?— What  occurred 
to  me  at  the  time. 

23243.  Did  it  occur  to  you,  wien  you  saw  him  on  the  car,  that  it  was  a medical 
rase,  which  yon  ought  to  pay  attention  to?.-It  occurred  to  me  the  man  was  very 
ill  at  the  time ; what  was  the  matter  with  him  I could  not  say,  until  I would  hear 
aad  see  more  how  he  conducted  himself. 

22244.  In  fact,  there  was  something,  at  all  events,  extraordinary  in  the  appear- 
ance of  the  man,  which  induced  you  to  pay  attention  to  the  circumstances  ?— He 
looked  remarkably  ill. 

22245.  The  man  looked  remarkably  ill;  that  would  not  be  sufficient  to  attract 
your  attention;  there  must  be  something  more  to  make  you  take  such  interest  in 
it  than  as  a medical  case? — Perhaps  not  yours,  but  it  did  mine. 

22246.  To  see  how  he  conducted  himself ; pray,  this  conversation  which  you 
speak  of,  was  it  carried  on  in  a pretty  loud  tone  ? — It  was. 

The  Chairman. — What  conversation  ? 

Mr.  Thesiger. — About  the  admissibility  of  the  vote. 

22247.  So  that  any  body  who  was  near  might  have  heard  what  was  going  on^ 
—Indeed  they  might.  ® 

22248.  The  parties  were  a little  angry,  were  they? — They  .spoke  very  fast. 

22249.  And  sharply  — And,  perhaps,  a couple  of  them  occasionally  together, 
so  that  it  would  be  difficult  to  recollect  what  every  person  said. 

22250,  But  they  spoke  angrily  ?— They  spoke  fast,  at  all  events. 

22251.  Did  they  speak  angrily  ? — I do  not  know  what  you  might  call  angry. 

22252,  Wliat  do  you  call  angry  ; one  can  easily  understand  what  the  meaning 
ot  that  was  ; did  they,  in  your  sense  of  the  word,  speak  angrily  ?~I  had  no  notion 
ocy  would  come  to  blows,  but  at  the  same  time  they  spoke  very  fast ; they  may 
or  may  not  have  been  angry  with  each  other,  for  all  1 know. 

22253,  It  may  be  in  Ireland  anger  always  terminates  in  blows ; I want  to 
«Bow  whether  they  spoke  with  haste,  with  irritation,  with  warmth  of  manner  and 
leelingr— They  spoke  hastily,  and  spoke  with  warmth,  and  whether  they  were 
^"gry  or  not  I do  not  know. 

22254,  And  they  spoke  loud  ? — And  they  spoke  loud. 

22255.  Now,  then,  before  the  oaths  were  administered,  you  have  been  asked 

out  the  hat  of  Carpenter  being  taken  off;  was  it  you  who  assisted  him  r — No. 

22256.  Who  was  it  ? — I do  not  know. 

22257.  Was  it  not  Father  Maher  ? — I do  not  know. 

22258.  Will  you  swear  it  was  not? — I will  not. 

j not  swear  it  was  not  Father  Maher  who  took  off  his  hat? 

Will  not  swear  who  it  was,  or  who  it  was  not,  of  those  who  were  nresent  and 
“ear  him.  ^ 

k^ees,  or  was  put  down  on 

ear  below  him  ? — Between  his  knees. 

5 M 2 22261.  Was 
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22261.  Was  it  put  down  on  the  car  ? — He  was  sitting  on  the  side  of  the  car  ia 
that  manner,  and  the  hat  was  just  there — [betioeenhis  Icnees]. 

22262.  Was  it  resting  on  his  knees  or  underneath  ? — Part  of  the  hat  was  betweea 
the  knees. 

22263.  Who  put  it  there? — He  assisted  to  do  it  himself. 

22264.  Was  it  not  Father  Maher  ? — I have  said  already  I do  not  know. 

22265.  Your  attention  was  called  to  this  case ; it  excited  interest;  do  you  mean 

to  swear  that  you  do  not  know  whether  it  was  Father  Maher  who  did  this? 

have  sworn  so  already. 

22266.  You  will  not  swear  it  was  not  Father  Maher  ? — I will  not  swear  who  it 
was,  for  I cannot. 

22267.  How  Jong  might  it  have  taken  to  administer  these  two  oaths? — A con- 
siderable period,  considering  the  length  of  the  oaths. 

22268.  That  gives  us  no  idea  ? — I am  just  going  to  terminate  the  answer ; J 
cannot  exactly  swear  as  to  the  length  of  time,  but  if  you  will  let  me  swear  to  it  ai 
near  as  I can 

22269.  Of  course  ? — Perhaps  it  occupied  upwards  of  a quarter  of  an  hour. 

22270.  I am  speaking  of  the  administering  the  two  oaths  ? — The  two  oaths. 

22271.  Was  Mr.  Fishboume  obliged  to  repeat  the  words  frequently? — When 
he  would  repeat  one  word  singly,  Carpenter  generally  got  over  it  with  difficulty; 
when  he  repeated  two  words,  two  short  words,  Carpenter  generally  got  over  them 
too  ; if  he  repeated  two  long  words,  Carpenter  seldom  mentioned  them  after  him 
until  he  would  go  over  them  singly  again. 

22272.  That  is  no  answer  to  my  question,  although  you  may  think  it  is ; my 
question  to  you  was,  whether  Mr.  Fishboume  repeated  the  words  over? — Some  of 
the  words  he  did  repeat  frequently  over  to  him. 

22273.  As  much  as  half-a-dozen  times? — No,  I think  not. 

22274.  Will  you  swear  he  did  not? — I do  not  think  he  did  any  one. 

22275.  Will  you  swear  he  did  not  ?— I cannot  swear  positively,  but  there  might 
have  been  one  word  that  he  repeated  that  number  of  times,  six  times  ; but  my 
own  opinion  is  there  was  not. 

22276.  Will  you  swear  that  he  did  not  ? — I cannot  give  a more  explicit  answer 
than  I have  given. 

22277.  You  can  say  whether  you  will  swear  it  or  not,  in  order  that  we  may 
understand? — I have  already  said  I cannot  swear,  but  there  might  have  been  one 
or  two  words  he  repeated  five  or  six  times. 

22278.  Might  there  not  be,  and  a great  number  more,  that  he  repeated  several 
times  over? — He  repeated  some  of  the  words  several  tiroes  over;  two  or  three 
times ; those  were  words  when  he  would  be  after  repeating  a couple  of  long  words 
together  to  him. 

22279.  question  to  yon  is,  whether  single  words — do  not  let  us  misunder- 
stand each  other ; whether  single  words  were  not  repeated  over  and  over  again 
by  Mr.  Fishboume  to  the  voter  ? — Seldom  did  he  find  it  necessary  to  repeat  a 
single  word  twice. 

22280.  I understand  you  to  say,  at  least  on  two  occasions,  you  think  he  may 
have  repeated  a word  over  half-a-dozen  times? — I do  not  think  I have  sworn  that. 

22281.  Will  you  swear  that  he  did  not? — I have  already  said  that  I could  n(rf 
swear,  but  that  there  might  have  been  a couple  of  words  he  repeated  six  times. 

22282.  I am  speaking  of  single  words,  not  a couple  of  words  together;  I put 
my  question  to  you,  and  I beg  you  to  attend  to  it;  my  question  is,  whether  you 
will  undertake  to  swear  that  single  words  were  not  repeated  over  and  over  again 
by  Mr.  Fishboume  to  the  voter? — He  had  to  repeat  a single  word  two  or  thre® 
times,  and  that  very  seldom,  a single  word ; but  I do  not  recollect  that  he  ever 
had  to  repeat  a single  word  more  than  two  or  three  times  until  Carpenter  repeated 
it  after  him. 

22283.  Will  you  swear  that  several  of  the  words  were  not  singly  repeated  b? 
Mr.  Fishboume  at  least  half-a-dozen  times  ? — I do  not  recollect  that  there  wns 
one  single  word  repeated  half-a-dozen  times  during  the  two  oaths. 

22284.  ^Yill  you  swear  that  they  were  not  ?— I will  not. 

22285.  Now,  just  attend  to  my  question ; will  you  swear  that  a great  number 
of  words  were  not  singly  repeated  by  Mr.  Fishboume,  over  and  over  again, 
least  half-a-dozen  times  ? — He  seldom  bad  to  repeat  a single  word  to  him,  and  to 
repeat  it  over  to  him  again  and  again  ; but  when  he  had,  a couple  or  three  timoj 
was  sufficient  in  general ; nor  do  I recollect  that  he  had  to  repeat  a single  word 

during 
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. administering  of  the  two  oaths  more  than  two  or  three  times,  and  I have 
Ireat^  said  that  was  but  seldom. 

* 22286.  W’ere  there  not  many  of  the  words  which  were  never  repeated  by  the 
ter  at  all  ? — I do  not  think  there  was  one. 

^^22287-  swear  there  was  not? — I have  no  hesitation  in  saying  there 

'^^2288.  There  was  not?— There  was  not. 

22289.  You  will  venture  to  swear  that  there  was  no  single  word  that  was  not 
ated  by  the  voter? — I will  venture  to  swear  there  was  no  single  word  that  the 
oter  did  not  make  an  attempt  to  get  through  ; there  may  have  been  some  tliat  he 
t through  imperfectly,  on  account  of  the  impediment  he  had  in  pronouncing  a 
^ord  at  all. 

22290.  Uid  you  not  hear,  at  the  time  the  oaths  were  administering,  some  body 
interfering  and  saying,  “Why,  he  did  not  repeat  the  words"? — I believe  the 
objection  was  made ; I do  not  know  by  whom. 

222Q1.  When  the  oaths  were  got  through  in  this  way,  you  heard  Mr.  Fish- 
bourne'  ask  for  whom  he  voted  ? — 1 did. 

22292.  Now,  I ask  you,  whether  the  voter  did  not  remain  for  some  time  without 
ffiving  any  answer? — He  took  a considerable  time  to  repeat  every  word;  as  soon 
^ the  question  was  asked  him,  after  a very  short  period,  he  went  on  to  endeavour 
to  say  for“Gis,”and  he  went  on  as  far  as  “G  is”;  I have  already  mentioned, 
when  he  was  in  the  act  of  taking  a piece  of  paper  out  of  his  hat,  which  had  the 
name  written  on  it,  he  looked  at  it,  and  finished  the  word  “ Gisborne." 

22293.  First  answer  my  question,  whether  he  did  not  remain  some  considerable 
time  before  he  gave  an  answer  to  the  question,  “For  whom  do  you  vote?” — A 
short  period. 

22294.  How  long  should  you  say,  now,  without  tying  you  down  nicely  to  time  ? 
—Less  than  a minute  before  he  attempted  to  speak  the  word, 

22295.  Less  than  a minute  ? — Before  he  made  the  attempt. 

22296.  And  did  that  attempt  fail?— He  got,  as  I have  already  said,  in  that 
attempt  slowly  as  far  as  the  first  syllable  of  Mr.  Gisborne’s  name. 

22297.  Before  that,  did  you  see  Father  Maher  endeavouring  to  rouse  him? — 

I do  not  recollect  that  I saw  him  endeavouring  to  rouse  him. 

22298.  Will  you  swear  he  did  not?- — He  did  not. 

22299.  Will  you  swear  it? — M ill  I swear  he  did  not? 

22300.  Yes.— I will  not. 

22301.  Why,  you  were  next  to  him? — Next  to  Mr.  Maher? 

22302.  Yes.— I was. 

22303.  1 ask  you,  as  you  were  next  to  Mr.  Maher,  w’hether  you  will  undertake 
to  swear  that  Mr.  Maher  did  not  take  that  piece  of  paper  out  of  the  voter’s  liat, 
and  put  it  upon  his  hands  ?—  1 will  swear  that  Carpenter  himself  took  it  out  of  his 
hat,  and  that  Mr.  Maher  did  not  put  it  on  Carpenter’s  hands ; that  from  the  time 
it  came  from  the  bottom  of  the  hat  until  it  came  up,  that  Carpenter  had  hold  of  it 
with  his  fingers  and  thumb. 

22304.  Was  any  body  assisting? — I saw  no  person  ; and  I do  not  think  such  a 
thing  could  have  occurred  without  my  knowledge. 

22305.  Do  you  mean  to  swear ; attend  to  this ; do  you  mean  to  swear  that 
Mr.  Maher  did  not  assist  in  taking  that  paper  out  of  the  hat  ?— To  the  best  of  my 
knowledge,  he  did  not. 

22306.  Will  you  swear  he  did  not?— I will  not  swear  more  positively  than 
that  about  it. 

22307.  You  will  not  swear  he  did  not,  positively?— Not  more  positively 
than  I have  done. 

22308.  I do  not  understand  you  to  swear  it  at  all? — I swear  that  I saw  Mr. 
Carpenter  take  the  paper  out  of  his  own  hat ; I do  not  think  that  Mr.  Maher 
assisted  him  ; I will  not  swear  more  positively. 

22309.  How  is  it,  if  you  have  a recollection  of  Carpenter  having  taken  the 
paper  out  of  his  hat,  that  you  have  no  recollection  as  to  whether  Mr.  Maher,  who 
Was  standing  next  to  you,  assisted  him  in  that  operation  or  not  r — There  was  such 
a crowd  round  me,  and  so  many  things  passing,  and  so  many  people  close  to 
Carpenter,  that  many  circumstances  might  have  occurred  which  might  have 
escaped  my  notice. 

22310.  I understand  you  to  say,  you  were  nearest  to  Carpenter;  you  stood 
414.  5 w 3 immediately 
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immediately  opposite  to  him,  and  Mr.  Maher  next  to  yon  ?— Yes  ; and  we  » 
all  close  up  to  the  car.  ^ 

22311.  And  you  had  your  face  towards  Carpenter;  and  the  crowd,  whatev 
there  might  have  been,  were  behind  you  r — Yes,  and  on  every  side  of  me. 

22312.  But  still  at  a further  distance  from  Carpenter  than  you  were? I thint 

I was  as  near  Carpenter  as  any  person  in  the  place.  ^ 

22313.  So  I understand  you  to  say  ?— There  were  arms  on  the  car  in  this  wa 
{describing  people  leaning  upon  «].  “ 

22314.  Tlicre  was  no  body  in  front  of  him  but  yourself,  immediately? ^Thets 

were  persons  in  front.  ^ 

22315.  In  front,  close  to  the  car;  just  recollect;  was  there  any  body  in  frow 
immediately  in  front  of  Carpenter,  but  yourself,  and  Mr.  Maher  next  to  you  ^ 
the  left-hand  side,  and  then  Mr.  Fishbourne  ? — I may  not  be  perfectly  opposite  to 
the  very  centre  of  Carpenter,  so  that  there  were  persons  nearly  in  front  nf 
the  car. 

22316.  Pray,  did  you  observe  the  writing  on  this  paper?— I did. 

22317.  Was  it  very  large  ? — Not  very  large. 

22318.  How  large  should  you  say  ?■ — It  was  very  plain  writing,  larger  than  tie 
generality  of  writing  that  you  will  see  after  attornies  or  attornies’  clerks. 

22319.  Larger  than  the  usual  engrossing-hand,  we  call  it? — Something larotj 
but  not  exactly  in  the  same  style.  ® ’ 

22320.  Here  are  what  we  call  Minutes  of  Evidence,  I am  sure  they  are  Houtv 
was  it  as  large  as  that  ? — No.  ’ 

22321.  Was  notas large  as  "Committee  No,  it  was  a little  larger  than  that 
{The  Witness's  statement  referred  to  the  indorsement  on  the  back  of  Mr.  Cock- 
tmm's  copy  of  Minutes,  and  the  ■writing  to  which  he  referred  was  the  words,  " Mr. 
Cockhurn,”  hereto  annexed^ 

22322.  Was  it  a good  deal  plainer  than  that?— It  wa.s  plainer;  it  was  plain 
enough  for  any  person  to  read  it,  or  could  read  it. 

22323.  ^p"’)  do  you  remember,  before  the  voter  attempted  to  get  out  the 
“ Gis  “Gis,  as  you  say,  did  you  hear  Mr.  Mahersay  the  name,  “Gisborne”! 
—I  did  not. 

22324.  Will  you  swear  he  did  not  ?— I will  swear  I did  not  hear  him. 

22325.  You  were  next  to  him  ; you  say  you  must  have  heard  every  thing  thal 
occurred  ? — 

Mr.  Austin. — He  does  not  say  that. 

—I  think  I said  just  the  contrary,  if  you  will  refer  to  the  notes. 

22326.  “I  think  I heard  every  word;  I have  no  doubt  about  it;”  I ask 
you  whether  you  will  undertake  to  swear  that  Mr.  Maher  did  not  utter  the  name? 
— I will  not  undertake  to  swear  that  he  did  not, 

22327.  Will  you  undertake  to  swear  that  several  persons  did  not  utter  the 
name  of  Gisborne  before  the  voter  attempted  it? — I will  undertake  to  swear  1 
heard  no  person  repeat  it. 

2232S.  Will  you  undertake  to  swear  they  did  not  ? — There  were  so  many 
voices  round  me,  it  might  have  been  repeated ; I did  not  hear  the  word. 

22329.  It  might  have  been,  without  your  hearing  it? — It  might,  indeed. 
22330.  Did  you  see  this  poor  man  go  away  from  the  court-yard  ? — I saw  the 
car  turned  round ; I did  not  see  any  more ; I turned  round  and  went  to  the  court- 
house steps. 

22331.  You  do  not  recollect  who  went  back  with  him?— I do  not  recollect 
who  went  back  all  the  way  with  him. 

22332.  Do  you  know  who  went  back  part  of  the  way  ?— I saw  merely  him  and 
the  driver  on  it. 

22333-  You  did  not  see  any  body  get  on  the  car  near  to  him  ?— I did  not. 
22334.  Have  you  ever  seen  him  since  the  election  ? — No. 

2233.5-  When  did  you  leave  Carlow  ? — I left  Carlow  on  ere  yesterday. 

22336.  The  day  before  yesterday  ? — Yes. 

22337.  Up  to  that  time  you  had  seen  not  him? — I did  not  see  him  since  the 
election. 

22338.  Did  you  arrive  here  this  morning? — I arrived  in  London  yesterday 
evening. 

22339.  ^^ho  brought  you  over  here? — I came  in  company  with  Mr.  Fitzgerald 
and  other  gentlemen. 

22340.  And 
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22340.  And  whom  else  ?— Dr.  Tooney,  Pat  Kinselln  and  Mr.  Francis  Nowkn, 
also  a servant  of  his ; I do  not  e.xactly  recollect  his  name,  althouc^h  I know  his 
person  very  well.  “ 

22341-  you  happen  to  see  Dr.  White  in  Carlow  before  you  left.?— No. 

22342;  Have  you  seen  any  thing  of  him  ; you  at  one  time  used  to  attend  at 
the  lunatic  asylum  ? — Not  while  he  was  physician  to  it. 

22343.  Have  you  seen  him  at  all  for  the  last  two  months  in  Carlow  ?— I do  not 
recollect  to  have  seen  him  at  all  for  the  last  two  months  in  any  place. 

22344-  resides  in  Carlow,  does  he  not?— Generally,  I believe. 

22345-  When  he  is  at  home?— \V’hen  he  is  at  home. 

22346.  I suppose  his  wife  and  family  are  there  ?~I  am  not  aware,  except  from 
hearsay,  and  I believe  that  is  not  evidence. 

22347-  Pray,  were  you  brought  over  here  without  its  being  known  what  you 
were  to  say  ?— U as  I brought  over  here  without  its  being  known  what  I was  to 


22348.  That  is  my  question ; and  you  know  it,  because  you  repeat  it  —The 
persons  who  brought  me  over  here,  I believe  they  knew  perfectly  well  that  I was 
present  during  the  time  John  Carpenter  gave  his  vote. 

22349.  Will  you  answer  my  question  ; did  they  know  what  you  were  to  say  • 
any  body,  before  you  were  brought  over  here;  had  you  stated  to  any  body  =— 
Before  I was  brought  over  here  I did  not ; I did  not  know  I was  to  come  here 
one  hour  before  I left  Carlow. 


223,50.  Have  you  heard  what  has  been  tje  evidence  which  has  been  given  in 
this  case? — I did  not.  ® 

2235t-  Not  from  any  body  ? — I did  not  hear  the  evidence. 

22352.  Has  any  body  told  you  what  the  evidence  has  been  ?— I did  not  hear 
aay  person  s evidence  in  particular ; nor  did  I ever  see  it  in  the  newspapers, 
*2353-  Have  you  heard  the  evidence,  or  any  part  of  the  evidence,  which  has 
been  given  in  this  case I think  I have,  and  if  you  will  give  me  leave  to  repeat 
what  1 have  heard,  I will.  ^ 

22354-  You  think  you  have? — Yes,  I think  I have. 

22355.  Tfy  a little  more,  if  you  please,  and  probably  you  will  be  certain  you 
have  in  a very  short  time? — 1 do  not  know  whether  it  was  any  part  of  the  evi- 
dence or  not,  for  I heard  no  person’s  name,  nor  who  delivered  it. 

22356.  Have  you,  upon  your  oath  ; have  you  or  have  you  not  heard  what  has 
^enihe  evidence,  or  any  part  of  the  evidence,  which  has  been  given  before  the 
Lommittee  upon  this  vote  ?— I have  already  said,  if  you  will  give  me  liberty,  I will 
repeat,  as  well  as  I recollect,  what  I have  heard. 

answer  that  question  ?— I think  that  is  very  plain. 

22358.  Was  it  not  stated  to  you  what  had  been  proved  on  the  subject  of  this 
vote  beiore  the  Committee  ?— It  was  not  stated  to  me  any  thing  had  been  proved 
m particular,  but  I heard  some  part;  I heard  some  conversation  which  may  or 
have  reference  to  the  examination,  and  that  I want  to  state  for  your 


22359-  From  whom  did  you  hear  it? — I heard  various  persons  talking  about  it. 

2236Q  whom ; surely  you  can  tell  us;  from  whom  did  you  hear  it? 

1 will  just  recollect  every  person  as  well  as  I can  that  I heard  it  from ; I went  into 
111  ■ ® about  my  father,  and  I heard  a good  many  persons 

the  time  I did  not  exactly  know  what  they  were  discoursino- 
* asked  Mr.  Titzgerald,  was  there  any  news  from  my  father;  I do  not 
T he  used;  he  was  very  well,  or  somethin<y ; and 

^ objection  to  go  over  to  bring  him  home,  or  to  come 

nome  along  with  him  ; he  is  an  old  man. 

conversation  about  your  father  is  immaterial;  what  I want  to 
^ must  have,  if  I can  get  it ; what  I want  to  know  is, 
evide  any  body  told  you  any  thing  about  the  evidence,  or  any  part  of  the 
-lohn  which  had  been  given  before  the  Committee  respecting  this  vote  of 
jjjj.  aipMter? — I have  already  said  that  whether  it  was  evidence  or  not,  I am 

^^olkct^^*  ^ ^ave  told  you  I would  repeat  what  I heard,  as  near  as  1 could 

you  t about  the  vote,  if  you  please,  and  not  about  your  father ; did  what 
tbe  to  be  an  account  of  the  evidence  which  had  been  given  before 

omraittee  upon  the  subject  of  the  vote;  tbe  substanceof  what  had  been  said? 

^ 5 ai  4 —The 
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— The  substance  of  wLat  had  been  said,  it  could  not  have  been,  because  I heaM 
too  little  of  it. 

22363.  Part  of  the  substance? — Yes,  it  may  have  been. 

22364.  Now  tell  us  what  you  heard? — I heard  that  one  man,  an  apothecary 
swore  (and  that  is  all  I heard)  that  the  man  looked  pallid,  cadaverous  and  ghasth’ 
and  ergo,  or  therefore,  that  he  was  insane ; I think  those  were  the  words! 
I said ’ 

22365.  Who  told  you  that? — Upon  ray  word,  I think  I heard  a couple  of  pgf, 
sons  repeat  it,  as  being  a kind  of  by-word. 

22366.  Who  was  it  ? — Mr.  Fitzgerald  there,  was  one  of  them. 

22367.  Whom  else?— I do  not  recollect  who  the  other  was;  it  appeared  ss 
ridiculous  that  a good  many  persons  were  repeating  it. 

22368.  Do  you  mean  to  swear  that  that  is  ail  which  you  had  heard  upon  tlij 
subject  of  the  evidence  which  had  been  given  before  this  Committee  upon  tbe 
subject  of  this  vote?— It  is  not;  1 heard  another  man  swear  that  the  book  waj 
knocked  up  against  Carpenter’s  mouth,  and  I said  that  it  was  not  knocked  up 
against  Carpenter’s  mouth. 

22369.  Who  told  you  that  ? — Well,  who  told  me  that  lam  not  exactly  p^. 
pared  to  swear;  it  may  have  been  Mr.  Fitzgerald,  or  it  may  not;  there  wets 
a good  many  persons  talking  at  the  time ; and  I did  not  expect  at  the  time  I heart 
that  to  bo  brought  here,  or  1 would  have  withdrawn. 

22370.  Was  it  from  Mr.  Fitzgerald? — It  may  have  been. 

22371.  Was  it? — I rather  think  it  was. 

22372.  Have  you  the  slightest  doubt  of  it? — I have  some  slight  doubt. 

22373.  Then  probably  the  next  moment,  if  you  give  yourself  time,  you  wii! 
have  no  doubt ; have  you  any  doubt  at  all  ? — I am  giving  my  answers  with  a? 
much  consideration  as  I can  ; I cannot  swear  more  positively  with  regard  to  tbai 
than  I have  sworn. 

22374.  When  was  this  ? — Those  words  were  repeated  the  day  before  yesterdaj, 
or  ere  yesterday,  to  use  an  Irish  idiom ; the  same  words,  or  words  to  that  effeci, 
were  used  yesterday. 

22375.  By  whom  were  they  used  yesterday;  that  was  after  you  arrived  ?- 
Which  of  the  five  persons  present  repeated  it,  I am  not  distinctly  prepared  ic 
swear,  but  I think  one  was  Mr.  Fitzgerald. 

22376.  Whom  were  the  other  four? — ^Thc  persons  whom  I have  named  as  comii^ 
over  along  with  me. 

22377.  Persons  who  had  come  here  with  you ; did  you  know  that  those  per- 
sons were  also  to  be  witnesses  in  this  case  ? — I knew  they  were  to  be  witnesses; 
I did  not  know  they  were  all  to  be  witnesses  in  this  case. 

22378.  Had  vou  any  doubt  that  Dr.  Tooney  and  Mr.  Nowlan  were  to  be  wit- 
nesses here  ? — I had  no  doubt  but  Dr.  Tooney  was  to  be  a witness  here ; I though 
I was;  I did  not  think  Mr. Nowdan  was  to  be  a witness,  nor  do  I know  whether 
he  will  be  a witness. 

22379.  Upon  your  oath,  is  this  all  that  you  will  venture  to  swear  to  the  Com- 
mittee that  was  stated  with  regard  to  the  evidence  that  was  given  before  them  on 
this  vote? — I will  venture  to  swear  at  the  present  moment  1 could  not  recollK' 
a word  more,  and  that  if  I could  recollect  it  I would  repeat  it. 

22380.  "VVas  the  evidence  read  to  you  ? — No. 

22381.  Do  you  swear  that? — I do  most  distinctly. 

22382.  And  you  did  not  read  it? — And  I did  not  read  it  in  newspaper® 
otherwise. 

22383.  Do  you  mean  to  say  you  did  not  talk  more  about  it  than  what  you  ha« 
stated  to  the  Committee  ? — 1 told  you  we  had  spoken  about  it  various  times. 

22384.  But  various  parts  of  the  case;  do  you  mean  to  say  you  did  not 
on  other  parts  of  the  case,  and  other  parts  of  the  evidence,  which  had 
given  ? — I have  already  said  I do  not  recollect  any  part  of  the  evidence  on  whic” 
we  were  conversing,  and  that  if  I did  recollect  it  I would  say  so.  ^ 

22385.  Did  you  not  speak  about  other  parts  of  the  case  ? — I say  I do  not  recc 
lect  that  we  have. 

22386.  I do  not  ask  you  whether  you  recollect  the  particulars  ; I ask 
whether  you  will  undertake  to  swear  you  did  not  talk  on  other  parts  of  the  case 
— 1 will  not  swear  that  we  did  not.  ^ . 

22387.  Why,  was  it  not  the  general  subject  of  conversation  among  you  r— ^ ^ 
indeed  it  was  not  the  general  subject. 
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22388.  Was  it  not  the  particular  subject  ?— We  spoke  of  it  occasionally,  and 
with  the  caution ; I heard  the  caution  that  we  ought  not  to  talk  about  this  lest  we 
mio-bt  be  examined. 

22389.  When  did  you  hear  that  caution  given  ’—Yesterday,  I think  it  was. 

22390.  By  whom? — It  was  Mr.  Fitzgerald,  as  well  as  I can  recollect. 

22391.  He  was  the  person  who  talked  about  it?--He  did  speak. 

22392.  And  then  cautioned  you  not  to  speak  about  it  yourselves  ?— No ; but 
said  we  ought  not  to  talk  about  it. 

22393.  I believe  you  took  rather  an  active  part  in  the  last  election,  Mr. 
O’Mara  ? — On  the  last  day,  and  day  before  ; I think  I rather  did  the  two  last 
days. 

22394-  You  were  not  about  hunting  at  all,  were  you,  during  the  election  r — 
I do  not  exactly  know  the  meaning  of  the  term. 

22395.  You  do  not  know  the  meaning  of  the  bucks  ? — I believe  it  has  two 
meanings ; one  with  regard  to  a kind  of  animal,  and  the  other  with  regard  to  an 
election. 

2239^-  what  I ask  you  is  about  the  last  kind  of  animal ; whether  you 

were  engaged  at  all  in  buck-hunting,  in  that  way,  during  the  election  ?— Yes,  I 
was. 

22397.  Did  you  hunt  any  bucks  to  the  poll;  drive  them  there? — I do  not 
recollect  a single  buck  that  I hunted  that  was  brought  to  the  poll,  that  was 
polled. 

22398.  Some  of  the  bucks  you  drove  tjicn  to  the  shambles;  were  they  taken 
away  again  ? — I do  not  recollect  that  one  of  them  were  polled,  nor  do  I think  one 
of  them  were  polled,  and  whether  they  were  brought  forward  to  be  polled  or  not 
I do  not  know. 

22399.  Were  you  not  there  at  the  time,  to  know  whether  they  were  polled  or 
not  ? — No ; the  last  day  of  the  polling  was  rather  tedious,  so  I did  not  stop  in  the 
court-house. 

22400.  It  was  to  get  rid  of  the  ennui  of  the  polling  that  these  bucks  were 
driven  there  ? — I do  not  mean  to  say  all  the  bucks  were  brought  forward  on  the 
last  day ; I believe  there  was  one  man  who  went  under  the  denomination  of  a 

buck,  was  brought  forward  on  the  first  or  second  day,  Mr. , a tenant  of 

Mr.  Fishbourne’s. 

22401.  Give  the  name  ?— I do  not  recollect  his  name. 

22402.  By  Mr.  Do  you  mean  Matthew  Jenkinson? — I think  he  went 

under  that  name. 

22403.  You  did  not  drive  him  to  the  poll  ? — O,  no. 

Re-examined  by  Mr.  Austin. 

22404.  Matthew  Jenkinson  you  say,  you  think,  was  the  name  of  that  buck  on 
the  first  day  ? — Yes ; I think  that  was  the  name  of  the  man  who  was  called  a buck 
too. 

22405.  Do  you  know  a man  of  the  name  of  James  Murphy  ? — There  are  several 
ffien  of  that  name. 

22406.  Did  you  know  a voter  of  that  name,  a Stapleston  man?— No,  I do 
not  know  him. 

22407.  Of  Stapleston-road  ' — No,  I do  not  know  him. 

p4o8.  You  say  that  yesterday  you  think  Mr.  Fitzgerald  said  you  ought  not  to 
alk  about  the  evidence? — Yes;  1 think  it  was  he  that  said  it;  the  meaning  I 
ook  out  of  the  word  was,  we  had  spoken  so  little  about  the  evidence  ; it  is  of  no 
nam  ; we  ought  not  to  say  any  thing  that  would. 

22409.  Where  was  that  ? — ^In  the  train,  I think,  that  was. 

^2410.  As  you  were  coming  up? — Yes;  I am  not  perfectly  sure  when  that 
'''as,  but  I think  the  expression  was  made  use  of  by  him. 

22411.  Das  your  evidence,  or  minutes  of  your  evidence,  been  taken  down  in 
'writing  by  any  body  ?— Previous  to  ray  coming  here  ? 

22412.  Has  it  been  taken  down  at  all  ? — It  was  before  I came  here. 

22413.  When? — This  morning. 

22414.  By  whom  was  it  put  dotvn  in  writing  this  morning? — Two  gentlemen; 
one  ot  them,  I think,  is  Mr.  Parkes ; the  other,  I think,  his  name  is  Mr.  Baker. 

22415.  How  long  was  that  before  you  were  called  in  to  be  examined  ' About 

^ hour  and  a half. 

5 N'  22416.  Had 
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22416.  Had  you  been  examined  as  to  tbe  evidence  you  were  prepared  to  give 
until  your  evidence  was  so  taken  down  in  writing;? — I was  not;  I was  asked 
yesterday  what  I knew  about  it  by  a gentleman  ; I do  not  know  what  is  his  name 

22417.  Was  this  the  gentleman? — I think  it  was  ; Mr.  Parkes. 

22418.  Was  that  the  gentleman — \^Mr.  Farkes]  ? — I think  it  was. 

22419.  Was  that  after  your  arrival  r — Yes ; and  ! just  commenced  and  told  the 
story  without  being  interrupted  ; what  I knew  of  it. 

22420.  Was  that  the  statement  put  down  on  paper  this  morning  ? — What  I said 
on  yesterday  evening  was  the  substance  of  what  was  put  down  on  paper  this 
morning. 

22421.  Was  that  the  substance  of  the  evidence  you  have  given  to  the  Com- 
mittee  this  morning  ? — It  was. 

22422.  W'as  it  much  in  the  order  in  the  way  the  questions  have  been  put  to 
you  by  myself? — There  were  some  things  asked  me  this  morning  which  were  not 
asked  me  to-day ; there  were  a good  many  things  asked  me  to-day  that  were  not 
asked  me  this  morning. 

22423.  Do  I understand  you  to  say  that  all  you  heard  spoken  of  as  having 
passed  in  this  room  was  the  opinion  of  that  apothecary,  given  about  the  man 
being  pale  and  cadaverous,  and  the  book  being  knocked  up,  I think  you  said,  to 
the  man’s  mouth  ; is  that  all  you  heard  ? — I do  not  recollect  a single  word  more 
that  I heard  ; we  talked  two  or  three  times  on  that  one  subject. 

22424.  Which  subject? — Of  the  man's  looking  pale,  &c.,  and  of  the  book 
being  thrown  up  against  his  month. 

22425.  I ask  you,  when  you  talked  of  the  man  looking  pale,  &c.,  were  you 
laughing  about  it?' — Indeed  I was. 

22426.  Were  the  people  laughing  with  the  persons  holding  the  conversation 
with  you,  laughing  at  that  answer? — Every  person  1 heard  talking  about  it  was 
laughing  about  it. 

22427.  It  was  spoken  of  in  a jocose  manner  ?— It  was  in  a very  jocose  manner. 

22428.  i think,  Mr.  O’Mara,  you  had  a medal  for  your  examination? — I have 
got  a great  number  of  premiums  and  medals  in  my  pocket  at  present. 

22429.  For  your  examination  you  were  speaking  of  just  now?— I got  a pre- 
mium for  chemistry ; I got  the  first  premium  for  midwifery  ; the  first  tor  anatomy ; 
the  first  for  surgery ; and,  after  my  examination  at  tlie  College  of  Surgeons  here  in 
London,  Sir  Astley  Cooper  gave  me,  unsolicited,  a very  complimentary  letter. 

22430.  How  old  are  you? — Not  quite  23  years  of  age. 


Examined  by  Mr.  Wrangham. 

22431.  Have  you  had  great  experience  in  paralytic  cases? — I had  as  much  as 
falls  to  the  generality  of  men  of  my  standing. 

22432.  That  is  no  answer  to  my  {(uestion? — I cannot  say. 

22433.  You  have  never  seen  a case  where  paralysis  has  affected  the  mind  ?— 
0,  I have  said  in  the  generality  of  cases;  I said,  I never  saw  a case  exactly  like 
Carpenter  s,  where  the  mind  was  affected ; but  I also  said,  in  a great  many  cases, 
perhaps  the  greatest  number,  of  severe  degrees  of  paralysis  the  mind  is  affected. 


Examined  by  the  Committee. 

22434.  Did  you  consider  him  in  a sound  state  of  mind  when  he  came  to  the 
poll?— I considered  that  he  had  got  discretion  enough  to  exercUe  his  franchise; 
I considered  his  mind  was  in  some  degree  debilitated  from  the  fact  of  disease; 
and  I have  also  mentioned  already,  that  in  almost  every  disease  when  the  person 
is  very  ill,  the  mind  is  not,  and  cannot  be,  as  vigorous  as  when  a person  is  in  a 
state  of  health. 

22435-  think  he  was  perfectly  awaie  of  what  he  was  doing?' — 

I do,  sir. 

22436.  \ ou  have  never  but  once  seen  the  voter  since  his  paralytic  stroke  ? — ■ 
I never  saw  him  since  he  became  unwell,  except  the  day  at  tbe  court-house,  in 
the  court-house  yard. 

22437.  ^’^ere  his  hands  affected  ; did  he  appear  to  have  the  entire  use  of  his 
hands? — Reappeared  not  To  have  the  entire  use  of  his  hands;  I cannot  say 
whether  they  were  affected  severely  or  not,  from  what  I saw  ; he  appeared  not 
to  have  the  perfect  use  of  his  hands. 

22438.  Were 
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22438.  Were  his  features  distorted  at  all? — No,  not  as  far  as  I could  judge. 

22439.  ^V'ere  any  parts  of  bis  body  affected  in  any  way  ? — I do  not  think  they 
were  at  the  time  ; but  he  remained  sitting  on  the  car. 

22440.  You  stated  you  did  not  remember  any  case  where  the  understanding 
was  impaired,  when  those  parts  were  affected  which  were  affected  in  Carpenter’s 
case  ?— I do  not  recollect  that  I ever  saw  a case  exactly  like  Carpenter  s,  where 
the  mind  was  affected ; but  I do  not  mean  to  deny  that  such  things  are,  that 
such  cases  do  occur. 

2244*  • W’faat  parts  of  the  body  are  usually  affected  when  the  mind  is  injured? 
Is  affected  ? 

22442.  Yes;  because  you  stated,  I understood  you  to  state,  the  understanding 
generally  was  not  impaired  when  those  parts  of  the  body  were  affected  which 
were  affected  in  Carpenter  s case ; which  parts  of  the  body  are  usually  affected 
when  the  mind  is  affected  ? — Jliat  may  be  the  meaning  1 conveyed;  but  I do 
not  mean  to  say  the  mind  is  generally  unaffected  when  those  parts  of  the  body 
arc  affected  which  were  diseased  in  Carpenters  case;  but  that  I had  not  seen  a 
case  myself,  when  the  mind  was  affected,  in  which  the  disease  resembled  Car- 
penter’s. 

22443.  What  parts  of  the  body  were  affected  in  Carpenter's  case.'— The  only 
part  I saw  affected  severely  were  the  muscles  of  his  tongue,  which  appeared  to 
me  to  depend,  it  was  more  than  probable,  on  some  degree  of  pressure  on  the 
ninth  pair  of  nerves  which  supply  the  muscles  of  the  tongue. 

22444.  Did  you  speak  to  Mr.  Carpenter  yourself  ? — I did  not. 

22445.  your  father  spoke  to  him,  did  he  recognize  him  and  call  him  by 

name  ? — He  seemed  to  recognize  him,  but  I did  not  hear  him  call  him  by  name. 

22446.  Did  your  father  speak  to  him  after  he  had  voted I did  not  hear  him 
or  see  him  speaking  to  him  afterwards. 

22447.  You  stated  that  Carpenter  lifted  up  the  paper  with  his  hand;  did  he 
lift  it  up  with  botli  his  hands  ?—  He  had  both  his  hands  engaged  in  bringing  it  out 
of  the  hat. 

22448.  You  are  positive  he  lifted  up  the  paper  himself?— I am. 

22449.  Have  you  a clear  recollection  of  that? — I have  a distinct  recollection 
of  his  lifting  up  the  paper  himself,  and  of  his  putting  down  Ills  hands  into  the 
hat  at  the  time  he  was  endeavouring  to  pronounce  Mr.  Gisborne’s  name. 

22450.  Having  a distinct  recollection  of  his  putting  his  hand  into  his  hat  to 
draw  up  the  paper,  if  any  one  else  had  assisted  him  in  doing  so,  you  must  have 
remembered  that,  I should  think? — 1 think  I would. 

22451 . You  have  no  recollection  whatever  of  any  one  else  having  assisted  him 
in  raising  up  the  paper? — I have  not. 

22452.  Have  you  ever  called  at  Carpenter’s  house  since  ? — No,  I have  not. 

22453.  You  stated  tiiat  Carpenter  asked  your  father  how  he  voted  at  this 
election?— “ Who  do  you  vote  for,”  said  he,  “ this  time?  who  do  you  vote 
for  this  time?” 

22454.  If  was  able  to  pronounce  all  those  words  together,  how  came  it 
that  he  was  unable  to  follow  ,\]r.  Fishbourne  in  the  repetition  of  the  oath.s?-  In 
a very  drawling  manner  he  pronounced  the  woi-ds  I have  mentioned;  and  it 
occupied  a considerable  time  getting  through  ; and  every  word  he  spoke,  he 
appeared  to  feel  a great  degree  of  difficulty  in  pronouncing  it  at  ail. 

22455.  Was  the  question  put  to  him  more  than  once,  For  whom  do  you 
vole  ?”— I do  not  recollect  that  it  was. 

22456.  Did  you  ever  before  see  a case  exactly  similar  to  Carpenter's? — I do 
not  think  I ever  did,  exactly  similar  ; 1 have  seen  a great  many  cases  of  paralysis, 
hut  not  exactly  similar. 

22457.  You  never  did  see  a case  exactly  similar? — Not  a case  exactly  similar; 
I am,  in  a great  degree,  unacquainted  with  the  precise  symptoms  that  Carpenter 
labours  under;  for  I only  saw  him  merely  while  they  were  taking  las  vote  in  the 
yard. 

22458.  Who  was  the  person  who  was  said  to  have  assisted  Carpenter  in 
putting  the  book  to  his  mouth,  that  you  heard  of? — The  Rev.  .Mr,  Maher 
assisted  Lira  to  put  the  book  to  his  mouth.* 

22459.  ■A'*  you  were  coming  to  town,  you  stated  that  there  was  .some  con- 
versation going  on  respecting  this  vote;  who  was  the  person  said  at  flie  time  to 
have  been  thy  person  who  assisted  him  in  raising  the  book  to  his  mouth  ? — It  was 
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not  mentioned  at  the  time  who  it  was  that  assisted  him,  that  it  was  said  assisted 
him.  ^ 

22460.  Did  you  see  Mr.  Maher  assist  him  in  putting  the  book  to  his 
mouth  ? — I did. 

22461.  And  you  think  the  cause  why  he  seemed  to  drawl  his  words,  as  you 
say,  was  owing  to  paralysis  ? — Yes,  a degree  of  paralysis  of  the  muscles  of 
the  tongue. 

22462.  By  Mr.  Austin.']  Would  you  be  so  good  as  to  state  in  what  the  dissi- 
milarity consisted  between  this  and  the  other  cases  ? — In  many  cases  there  will 
be  complete  paralysis  ; in  many  cases  there  will  be  paralysis  of  the  upper  extre- 
mities, without  paralysis  of  the  tongue;  there  may  be  paralysis  of  the  lower 
extremities,  when  the  person  has  perfect  use  of  the  upper  extremities ; and  it  is 
more  generally  so  than  to  have  the  upper  extremities  affected. 

[The  Witness  withdrew. 


Mr.  Peter  Purcell  called  in  and  sworn ; Examined  by  Mr.  Austin. 

HERE  do  you  live,  Mr.  Purcell  ?— I live  at  Helverston,  the  county  of 

Kildare. 

22464.  How  far  is  that  from  Carlow  r — About  16  miles. 

22465.  How  far  from  Dublin?— About  24. 

22466.  I must  ask  you  the  question,  although  I believe  we  all  know  the  answer; 
what  business  do  you  carry  on  ? — 1 am  a mail-coach  contractor. 

22467.  Are  you  also  a coach  proprietor? — I am. 

22468.  Pretty  extensive,  I think? — I am. 

22465.  Have  you  establishments  in  many  places  in  Ireland  ? — I have;  several. 

22470.  In  most  of  the  large  towns,  have  you  not In  most  of  them  ; both  in 
the  north  and  the  south. 

22471.  Had  you  one  among  your  establishment;  had  you  one  at  Carlow?— I 
have. 

22472.  In  your  establishment  at  Carlow,  was  there  a person  in  your  employ- 
ment whose  name  was  John  Carpenter? — ^There  was. 

22473.  Hid  you  know  him  yourself? — I did. 

22474.  How  many  years  have  you  known  him?— To  my  belief,  about  six  or 
seven  years. 

22475*  Was  he  employed  in  your  office?— He  was,  as  coach  agent. 

22476.  Coach  agent  in  Carlow  ? — In  Carlow. 

22477.  Have  you  been  in  the  habit  of  seeing  him  from  year  to  year,  or  how 
often?  Yes,  frequently;  sometimes  once  or  twice,  or  three  times,  probably  in 
the  course  of  the  year. 

2247^.  In  every  year?— Until  within  the  last  year  and  a half. 

22479.  L)o  you  know  whether  he  has  been  out  of  health  lately  ? — He  has. 

22480.  Has  he  ceased  to  be  in  your  employment  ? — lie  has. 

22481.  He  has  ceased  to  be  your  agent;  do  you  mean  that  ? — He  has  ceased 
to  act  as  agent  for  about  half  a year,  to  the  best  of  my  opinion. 

■ 22482.  is  that  since  he  got  out  of  health  ? Yes. ' 

22483.  Who  is  your  agent  now  ?— A person  of  the  name  of  Duffy. 

22484.  How  long  has  Duffy  been  employed  ? — He  was  put  into  the  situation 
immediately  on  the  removal  of  Carpenter. 

22485.  Are  you  proprietor  of  the  inn  where  the  coach-office  is  r — The  house 
belongs  to  me,  and  premises. 

22486.  The  house  is  yours? — The  whole  concern  belongs  to  me. 

22487.  Carpenter,  I believe,  continued  in  the  house  after  he  had  ceased  to  be 
your  agent  in  the  coach-office  ? — On  the  same  terms  he  had  previously  held  it 
while  he  was  agent;  it  was  a separate  thing;  he  paid  so  much  a year  for  the 
house. 

22488.  He  carried  on,  we  hear,  a hotel  business?— He  carried  on  a hotel 
business  there. 

22489.  Were  you  in  Carlow  at  the  late  election,  Mr.  Purcell  ?— I was. 

22490.  I believe  you  were  interested  on  behalf  of  the  liberal  candidate  ?— I 
was  anxious  for  his  return. 

22491.  Did  you  see  Carpenter,  with  reference  to  the  election  on  that  occasion, 

when  you  were  at  Carlow  ? — I went 

‘ 22492.  Will 
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22492.  Will  you  be  so  obliging  as  to  tell  me  that  first ; did  you  see  him  I 

23493-  seen  him  previously,  and  if  so,  within  what  time  ?— I do  not 

think  I had  seen  Carpenter  for  above  a year. 

22494.  Before  that  time  ? — Yes. 

22495.  Now,  tell  us  ; you  say  you  went;  on  what  day  did  you  go? On  the 

first  day  of  the  election,  on  the  first  day  of  the  polling. 

22496.  For  what  purpose  did  you  go  r— I went  up  to  his  room,  where  1 under- 
stood be  was  in  bed,  for  the  purpose  of  soliciting  his  vote  for  Mr.  Gisborne. 

22497.  You  say  you  went  into  his  room? — I did. 

22498.  And  you  found  him  there? — I found  him  in  bed. 

22499.  Uid  he  appear  to  you  to  be  out  of  health  ? — He  did. 

22500.  Had  you  any  conversation  with  him  ?— I had. 

22501.  Will  you  tell  the  Committee  what  the  conversation  was? — When  I 
went  into  the  room  I spoke  to  him  generally  about  the  situation  of  his  health,  and 
about  his  affairs,  referring  to  his  management  of  the  house,  the  inn ; and  after 
speaking  to  him  probably  for  about  five  minutes  he  said  that  the  town,  he  re- 
marked to  me  himself,  that  the  town  was  in  a state  of  confusion  from  the  election 
that  was  going  on  ; and  he  told  me,  he  then  stated  and  said,  that  it  was  his  inten- 
tion to  vote  for  the  liberal  candidate. 

22502.  He  told  you  that  ?— He  told  me  so. 

22503.  Was  that  before  you  had  asked  him  for  his  vote  ?— The  fact  is,  I left  the 
room  without  asking  him  for  his  vote. 

29504.  You  never  did  ask  him  ?— I never  did  ask  him. 

22505.  He  volunteered  that  observation  to  you  ?— He  made  that  observation  to 
me  voluntarily. 

22506.  Did  he  say  any  thing  about  the  liberal  candidate  ?— He  said  he  was  an 
Englishman  ; ” although  he  was  an  Englishman.” 

22507.  Did  you  make  any  remark  to  him  on  that  subject?— I told  him,  I did 
DOt  think  he  was  the  worse  for  that. 

22508.  Was  the  name  of  this  English  candidate  mentioned  in  the  conversation’ 
-It  mentioned  by  him ; for  he  followed  up  that  observation  which  I 
made;  he  immediately  followed  it  by  stating  that  he  would  vote  for  Mr.  Gisborne 

22509.  Had  you  at  that  time  mentioned  the  name  of  Mr.  Gisborne’— 1 had 
not. 

22510.  How  long  was  tins  conversation  taking  place,  Mr.  Purcell  t— Upon  my 
word,  I suppose  I was  altogether  in  the  room  with  Carpenter,  probablv  about  10 
minutes.  ^ 


225U.  Now,  can  you  recall  to  your  recollection  any  other  subject  of  conver. 
Mion  that  took  place  during  those  10  minutes?— When  I went  into  the  room 
te  was  lying  in  bed,  and  he  had  his  prayer-book  in  his  hand,  which  he  held  in  his 
Band  during  his  conversation  with  me. 

22512.  Did  he  hold  that  prayer-book  in  his  hand  during  all  the  conversation 
do  you  remember — He  did.  ’ 


22513.  What  sort  of  prayer-book ; what  sized  book;  was  it  as  bis-  as  that— . 
Ipom/sny  to  the  Testamenf]  ?— No ; about  half  as  big.  ® 

22514.  The  ordinary  .size  of  a common  prayer-book? Yes. 

22515.  Did  any  remark  occur  on  either  side  with  reference  to  the  prayer-book 
fonnrf  prayer-book?— At  the  time  of  that  conversation,  when  I 

^una  irom  his  conversation  his  determination  to  vote  for  Mr.  Gisborne,  I thought 
quite  unnecessary  on  my  part  to  interfere,  and  I did  not  interfere,  and  did 
him,?/  thing  to  him  upon  the  subject ; but  as  to  the  book,  he  spoke  of  it 

that  ® ^ g^eat  deal  of  consolation  from 

whPt, time  for  pursuing  religious  duties  than 
iiusiness;  he  made  that  remark  to  me. 

Did  you  see  his  wife  when  you  came  down? — I did. 

2o<’c‘  conversation  with  his  wife?— I had. 

22^,  ■ M ® it  was  ; but  was  it  about  his  health?— It  was. 

^ith  Now,  Mr.  PurcelJ,  do  you  consider,  from  the  conversation  that  you  had 
cft™’  opportunity  you  had  of  observation  on  that  occasion,  that  you 

<hat  tim  pronounce  an  opinion  upon  the  state  of  Carpenter’s  faculties  at 

I con,n  conversation  I bad  with  him,  and  the  answers  he  gave  me 

22  quite  collected  and  competent  to  do  any  act.  ’ 

520.  Suppose  you  had  been  called  upon  on  that  occasion  to  attest  the  execu- 
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tion  of  his  will,  would  you  have  consented  to  attest  it? — T certainly  should- 1 
never  heard  any  one  more  collected  and  reasonable  in  all  his  answers  and  in  gu 
his  coramimications  to  me  than  he  was  during  that  conversation  that  I held  wia 
him.  ““ 

22521.  You  say  you  had  some  talk  about  matters  of  business? — Yes. 

22522.  Did  it  appear  to  you  he  understood  what  he  was  talking  about?— Q,  | 
spoke  to  him  about  the  rent  of  the  house.  ’ 

22533.  And  did  it  appear  to  you  he  understood  the  subject  he  was  talking 
about? — IJe  told  me,  although  he  was  incapable  himself  from  illness,  that  Ij^ 
wife  and  children  were  quite  capable,  and  would  be  responsible  for  the  rent,  and 
that  1 must  know  it,  from  their  industrioas  habits  and  characters. 

22524.  Did  you  observe,  in  all  the  conversation  you  had  with  him  on 
occasion,  any  signs  of  a defective  understanding? — None  whatever;  I perceiveda 
great  alteration  in  his  manner  of  speaking;  lie  had  a great  hesitation  in  his  speech, 
which  I was  not  accustomed  to  when  1 had  seen  him  on  former  occasions. 

22525.  Do  you  mean  in  his  mode  of  utterance? — In  his  mode  of  uttemnee. 

22526.  What  was  the  difficulty ; can  you  describe  it  ?— He  had  a sort  of  stain, 
mering  or  stuttering,  what  you  may  call  a hesitation  in  his  utterance,  during  tb 
whole  conversation  I had  with  him  ; that  was  the  principal  change  that  I sawk 
him. 

22527.  Did  you  go  to  his  bouse  the  next  day  ; this  was  on  the  first  dayd 
the  polling  ? — That  was  the  first  day  of  the  polling. 

22528.  Did  you  go  to  his  house  the  next  day? — I did. 

22529.  About  what  time  did  you  go? — I believe  about  twelve  or  one  o'clock 

22530.  Where  Lad  you  slept  at  night ; did  you  sleep  in  town  or  country?- 
1 had  slept  at  my  brother-in-law's,  about  10  miles  south  of  Carlow. 

22531.  Who  is  your  brother-in-law  ? — Mr.  M'Gann. 

22532.  You  say  you  went  to  Carpenter’s  liouse ; how  did  you  go  ? — I came  it 
upon  his  jaunting  car,  from  his  place;  in  Mr.  M‘Gami’s  car. 

22533-  drive  up  to  his  place  ? — I drove  up  to  Carpenter’s,  for  the 

purpose  of  putting  up  the  horse  at  my  own  establishment,  which  was  in  the  rear 
of  the  hotel. 

22534.  Did  you  go  into  the  house? — I believe  I did. 

22535.  Do  you  remember  seeing  Carpenter  there? — I did  not  go  up  to  his 
room ; 1 did  not  see  Carpenter  until  he  came  down  and  stood  in  tlie  street,  and 
about  the  place,  waiting  for  the  car  to  come  round  that  was  to  take  him  to  the 
court-house. 

23536.  Do  I understand  you  to  say  you  saw  him  in  the  street  ? — Yes. 

22537-  M hat  was  he  doing  there?—  He  was  waiting  there  for  the  car  to  come, 

22538.  Was  he  standing? — He  was  standing  in  the  street,  waiting  for  theca 
to  come. 

22539.  ^^<jw  long  might  you  see  him  standing  there? — VV'el],  I supposed 
might  have  been  10  minutes  or  a quarter  of  an  hour;  he  was  waiting  for  his 
own  car,  that  was  to  have  brought  him  up  ; it  was  delayed  in  coming  round,  and 
he  went  up  to  the  court-house  iu  Mr.  M'Gann’s  car  that  had  come  iu  with  me, 

22540.  Did  you  speak  to  him  at  all  on  that  occasion  ? — I do  not  think  1 spoke 
to  him  at  all,  unless  I might  merely  have  saluted  him,  asked  him  how  he  was; 
I had  no  conversation  with  him. 

22541.  Did  you  see  him  get  on  the  car? — I did. 

22542.  Do  you  recollect  whether  he  ate  any  thing  before  he  got  on  the  car  •- 
One  cause  of  delay  was,  his  wife  kept  him  to  give  him  a bowl  of  soup  before  h 
went  up  to  the  court-house. 

22543.  Did  you  see  him  take  that? — No,  I did  not. 

22544.  t)id  you  see  the  car  go  off? — I did. 

22545.  Who  was  on  the  car,  if  any  body,  with  him?— Hi.s  own  waiter  was 
sitting  on  the  side  of  the  car  with  him  ; and  Father  .Maher,  a Roman  Catlioik 
clergyman,  was  sitting  on  the  other  side. 

22546.  I do  not  know  how  long  you  told  me  he  was  abotit  the  street; 
long  it  was  you  said  he  wa-s  ? — About  10  minutes,  or  a quarter  of  an  hour. 

22547.  'V’as  he  standing  still  all  the  time? — lie  was  wa1kin<^  about,  and 
walking  in  and  out  of  the  house.  * 

22548.  You  had  only  seen  him  in  bed  the  first  day  ?— On  the  first  day  he  "’S’ 
in  bed. 

22549.  What  appeared  to  you  to  be  the  state  of  his  health  on  this  occasion- 
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you  saw  him  in  the  street  ?— He  seemed  to  me  better  than  I anticipated 
from  what  I heard  of  him  ; I thought  ho  was  much  better  and  stronger. 

32.550-  r*‘‘*  y™  S“  "P  eourt-house  r— I walked  up  subsequently 

22551.  Did  you  get  there  before  the  car  ? — No. 

22552.  Were  you  present  when  he  voted  ?— I was  within  four  or  five  yards  of 
l,ln  when  he  voted. 

22553.  Did  you  sec  the  oatlrs  put  ? — I did  not. 

22554.  Do  you  mean  it  had  been  done  when  you  got  there  ?— The  crowd 
interfered  between  me  and  where  the  magistrate  was. 

22555-  Did  you  remain  at  the  court-house,  or  did  you  go  away  after  this  vote? 
_-I  remained  there  tor  two  hours  afterward.s. 

2255fi.  what  you  .saw  of  him  on  that  day,  as  well  as  on  the  pre- 

vious  day,  what  is  your  opinion  as  to  his  capacity  to  give  a vote  at  that  election  3 
think  he  was  perfectly  competent 


Cross-examined  by  Mr.  Thesiger. 

You  are  not  yourself,  I believe,  a voter  of  Carlow  ? Not  of  the 

borough. 

22558.  Be  kind  enough  to  tell  me  what  took  you  to  Carlow  ?—  I went  for  the 
purpose  of  assisting,  as  far  as  any  assistance  I could  give,  towards  the  return  of 
Mr,  Gisborne. 

22.559-  whose  instance.- — I had  been  written  to  from  Carlow,  from  the 
committee  who  were  managing,  I fancy,  bis  election. 

225C0.  Did  you  go,  when  you  arrived  in  Carlow  ; did  you  go  immediately  to 
Carpenters-— No;  I got  mto  the  carriage  and  went  to  the  court-house.  ^ 
22561.  Did  you  shortly  after  go  to  Carpenter's  ?—  1 did. 

22562.  Was  one  of  your  objects,  in  going  to  Carlow,  to  see  Carpenter  upon 
the  subject  of  ins  vote  ? — It  was.  ^ 

22563.  \Vm  not  the  request  that  was  made  to  you,  that  you  should  come  over 
there  to  see  il  you  could  get  Carpenter  to  vote  ? — No. 

22564.  But  it  was  one  of  the  objects  which  took  you  to  Carlow?— It  was  to 
sohcit  another  man  for  his  vote,  not  Carpenter. 

22565.  But  not  to  solicit  Carpenter  ? — Carpenter  was  not  mentioned. 

22566.  Did  you  not  come  over  to  Carlow  as  well  to  solicit  the  vote  of  Carpenter 
as  well  as  the  other? — Certainly  I did.  ^ 

22567  Who  was  the  other  person  ?— I forget  Ins  name ; I believe  it  was  a 
raMot  the  name  of  Toby,  who  had  been  formerly  a coachman  of  mine:  Tobin, 

1 think,  was  the  name  ; he  had  been  a coachman  of  mine. 

32568.  One  of  your  objects  for  visiting  Carlow  was  to  see  Carpenter  upon  the 
™ject  of  his  voter -Certainly. 

^ ^ i— 1 Blink  not  for  a 

22571X  Now,  at  that  time,  when  you  last  saw  him,  was  he  a shrewd,  intellio-ent 
uianr — Do  you  mean  previous?  ° 

*3Bon,— I think  he  had  altered  vety 
bill  1 *’“*’'*  seeing  him  very  often  in  the  course  of  the  year  ■ 
lirtnkiiiv ^ iie  "i®  nltered  very  much  from 

•'clii'’'  ''“y I iii”  ’'“S  niinnt  four  or  five 

lie  bL  ‘ r afternoon,  as  I was  passing  through  Carlow  ; and  when  I changed 
Jaij  Ip  “ carnage  at  the  door  of  his  house,  he  came  out,  and  I evidently 
tgency  aitected  by  drinking,  and  it  determined  me  to  remove  him  from  the 

bio?' ?■  5?^  qnastion  to  you  is,  in  what  respect  yon  discovered  any  change  in 
l»ent  '■eapaat ; for  he  had  been  a very  superior  man,  an  active  and  intel- 

22-“™’  Pianiona  that. 

only  ^^'as  that  the  only  occasion  on  which  you  saw  him  intoxicated  ? — The 

'lowp'i ■ come  to  the  conclusion,  then,  Immediately,  that  his  habits  had 

*"Oe“irr  ’ 1 ??termined  to  remove  him !— I did,  added  to  what  I had  heard  of 
221-Jfi®  T that  I liad  witnessed  in  his  accounts. 

414  exhibition  of  himself  he  made  at  that 

5 N 4 time, 


page  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr. 

Peter  Purcell. 


26  June  1839. 


840  MINTTTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

time,  but  also  from  what  you  had  heard  of  irregularities  in  his  accounts, 
you  determined  to  remove  him  r — Certainly. 

22577.  Can  you  tell  us  the  exact  time  at  which  you  did  remove  him  ? — \J^ 
my  word,  I cannot  j it  is  about  a year  and  a half  to  two  years  ago. 

22578.  Cannot  you  come  nearer  to  the  time  than  that  ? — I cannot. 

22579.  you  mean  between  a year  and  a half  and  two  years  ? — I do. 
22580.  You  are  satisfied  it  is  as  much  as  a year  and  a half  ago  ? — i do  real], 
think  so,  to  the  best  of  my  recollection. 

22581.  Did  you  ever  appoint  any  substitute  for  him,  to  allow  him  to  gotojh 
sea-side  ? — Never. 

22582.  Not  in  the  month  of  August  last,  now,  for  instance? — In  the  monti^ 
August  last  Duffy  was  in  the  situation ; Carpenter  might  have  gone  where  li; 
liked. 

22583.  As  far  as  you  were  concerned  ? — Yes. 

22584.  So  that  neither  at  that  time,  nor,  as  I understand,  at  any  other  time,  djj 
you  allow  any  person  to  perform  his  duties  while  he  went  to  the  sea-side, 
the  score  of  health  ? — 1 have  no  recollection  of  ever  having  done  so. 

22585.  Could  you  have  forgotten  it  if  such  a thing  had  occurred  r — Upon  nj 
word,  I do  not  think  I should. 

22586.  At  all  events,  it  could  not  have  occurred  in  the  course  of  last  year?- 
Why,  certainly  not ; the  other  was  appointed ; the  other  was  in  the  situation. 

22587.  Now,  at  this  interview  you  had  with  him,  on  the  first  day  of  the  elet. 
tion,  was  any  person  present? — His  daughter. 

22588.  What  age  is  the  daughter? — I should  think  about 

22589.  Is  she  grown  up? — No;  about  14  or  15. 

22590.  And  you  were  10  minutes  conversing  with  him ; he  seemed  to  be  tk 
principal  talker,  as  far  as  I could  gather  from  your  account  of  it  ? — I do  not  bo» 
exactly  that  he  was. 

22591.  You  did  not  ever  speak  to  him  about  voting;  but  he  began  ik 
subject? — I did  not  speak  to  him  about  voting;  he  introduced  the  subjec 
himself. 

22592.  And  he  said  the  town  was  in  great  confusion  in  consequence  of  tk 
election  ; spoke  of  the  liberal  candidate ; that  he  was  an  Englishman  and  so  ra 
and  all  that  with  apparent  recollection  and  perfect  understanding? — So  I kif 
stated. 

22593.  And  you  could  understand  entirely  what  he  said ; you  had  no  di 
culty? — Not  the  least. 

22594.  Spoke  plain  and  sensibly? — He  spoke  intelligibly  to  me;  with  tk 
hesitation,  accompanied  with  that  hesitation,  which  1 have  already  stated  to  m 
22595.  You  perfectly  understood  what  he  said,  and  it  was  sensible  and  ratiod 
— Perfectly. 

22596.  And  he  seems  to  have  made  use  of  some  rather  long  and  hard  words: 
“ industrious  habits,”  “candidate,”  “Englishman”? — Yes. 

22597.  All  those  words;  had  he  any  particular  difficulty  in  getting  outtb*' 
words? — He  had  the  difficulty  that  1 have  already  mentioned,  the  same  difficult 
that  he  had,  that  natural  impediment  in  his  speech. 

22598.  He  went  through  a sentence  without  any  difficulty  ; be  said,  “ Altliou.^ 
I am  incapable  of  attending  to  the  business,  on  account  of  ill  health,  my  wife  a® 
family  are  capable,  and  that  you  very  well  know,  from  their  industrious  habits 
— He  did  not  exactly  go  through  it  as  fluently  as  you  do  now. 

22599.  But  consecutively  ? — He  did,  and  quite  intelligibly  to  me. 

22600.  Did  his  hands  seem  to  be  affected ; you  spoke  of  his  holding  t“ 
prayer-book  r — Yes,  I think  they  were;  I think  he  was  very  nervous. 

22601.  He  may  be  nervous  without  his  hands  being  affected? — I think  ' 
hands  were  affected  ; I saw  that,  but  I attributed  it  to,  his  being  a long  time 
bed  ; I understood  he  lay  in  bed  for  many  hours  a day. 

22602.  Did  you  hear  at  that  time  he  had  been  in  bed  for  about  a fortnig|“| 
— No;  he  told  rne  he  was  up  every  day,  and  when  I saw  him  he  told  me  jns 
I was  going  into  the  room ; he  said,  “ As  soon  as  I get  some  refre.shment  or  otD 
I shall  get  up  and  dress  myself.” 

22603.  He  told  you  he  was  up  every  day? — He  did.  . 

22604.  Did  he  tell  you  whether  he  was  up  every  day  to  be  about,  orwhethet^ 
was  up  for  the  purpose  of  having  his  bed  made  ? — Upon  my  word,  he  did  ^ 
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I believe,  as  well  as  I understood,  it  was  about  the  house;  that  he  went  down  Mr. 

to  the  sitting-room  that  was  underneath  the  bed-room  where  he  was.  Ptttr  ParctU. 

22605.  Did  he  tell  you  so  ? — He  did. 

22606.  You  are  quite  certain  aboutthis,  that  he  told  you  he  got  up  every  day,  26Junei83g. 
went  down  to  the  sitting-room  that  was  under  the  bed-room  ?--No,  I am 
not  positive  he  said  he  got  up  every  day ; but  I understood  from  him  it  was  his 
habit  to  get  up,  and  he  made  an  apology  for  my  going  up  to  his  bed-room,  and  he 
said  if  I had  waited  a little  while,  that  he  would  have  been  dressed  as  soon  as  he 
had  got  some  refreshment,  and  would  have  been  down  in  the  room  below. 

22607.  And  he  said  all  this,  too?~He  did. 

22608.  He  was  rather  garrulous  that  day I do  not  know  that ; he  was  very 
much  so  formerly  ; it  was  his  habit  very  much. 

22609.  Did  he  tell  you  he  was  in  the  habit  of  sretting  up  and  dressing  and 
going  down  to  the  sitting-room  every  day  1 — No,  he  did  not. 

22610.  I understood  you  to  say  he  had  ?— But  I understood  from  him  that  he 
was  not  every  day ; 1 did  not  form  that  conclusion  from  his  conversation. 

22611.  Every  day,  or  sometimes? — Sometimes. 

22612.  Did  he  tell  you  that  sometimes? — Sometimes. 

22613.  Did  he  tell  you  sometimes  he  got  up  and  dressed  himself,  and  went 
down  into  the  sitting-room? — That  is  what  I understood  from  him. 

22614.  Did  he  tell  you  so  ? — He  did. 

22615.  How  came  he  to  tell  you  that? — I think  it  was  in  consequence  of  my 
going  up  to  the  bed-room  to  see  him,  that  it  brought  out  that  observation  from 
tim,  that  he  was  sorry  I had  not  waited  a little  longer,  when  he  would  have  been 
dressed,  and  down  stairs  ; the  girl  was  bringing  him  up  ; at  the  time  I went  up- 
stairs, this  little  girl  was  bringing  him  up  something  or  another. 

22616.  Did  you  send  up  your  name?— O,  yes,  1 did. 

22617.  Wercyoudesired  immediately  to  go  up-stairs  ?— No  ; the  girl  went  up- 
stairs and  brought  me  down  word  that  I mtght  go  up  to  his  room  ; they  did  not 
know  what  state,  I fancy,  his  room  was  in. 

22618.  Did  he  address  you  by  name? — O,  perfectly, 

22619.  He  did  address  you  by  name? — He  did  at  once,  the  moment  I went 
in;  the  moment  I went  into  the  room  he  sat  up  in  the  bed,  and  put  out  his  hand, 
and  seemed  extremely  glad  to  sec  me,  and  said  so. 

22620.  What  did  he  say  ? — He  said,  “ Mr.  Purcell,  I am  glad  to  see  you,”  or 
something  of  that  sort,  and  put  out  hU  hand  and  said  he  was  obliged  for  my 
calling  up  to  him ; 1 had  not  seen  him  for  a year. 

22621.  He  knew  you  thoroughly  ?— Thoroughly. 

22622.  I suppose  you  took  your  chair  by  the  bed-side,  and  this  conversation 
went  on  ? — Yes,  I did ; I sat  down  next  the  bed-side. 

22623.  I..caving  an  impression  on  your  mind  that  the  man  was  in  the  perfect 
^ssession  of  his  faculties  r— He  was  perfectly  so,  from  his  conversation  with  me ; 
i can  only  judge  from  what  I saw, 

22624.  And  a person  capable  of  sustaining  the  conversation  ? — He  sustained 
We  conversation  1 have  repeated  to  you. 

22625.  And  of  connecting  ideas  ? — As  much  so  as  what  I have  stated. 

22626.  Nothing  at  all  incoherent  or  rambling  in  his  manner  or  conversation? 

■"■■Nothing  whatever. 

22627.  What  age  is  this  man  ?— I should  thinh  Carpenter  is  above  60  ; he 
w»ks  that ; he  looks  to  be  a man  about  60. 

22628.  Had  you  been  in  the  habit  before  this  illness  of  his,  of  holdinf»  lon^ 

OQversations  with  him  ?— In  passing  through  the  town,  I often,  when  he  was 
ting  as  agent;  I had  frequent  conversations  with  him  on  the  subject,  on  the 
«e  of  the  establishment  he  had  under  his  care. 

K;.?  you  parted  from  him,  that  you  would  call  on 

oiffi  the  next  day  ?— I did  not.  ’ 

22630.  Did  be  express  a wish  to  see  you  again  ? — No,  he  did  not. 
j 2631,  How  did  he  take  leave  of  you? — Upon  my  word,  I do  not  know; 

’■^collect  the  remark  that  I made  to  him,  or  he  to  me  ; I believe  I told 
1 Was  glad  to  find  him  so  much  better  ; something  of  that  .sort. 

.220p.  jjg  ggy  jjg  mucli  bcttcr' — He  did;  O,  a great  deal  better,  he 

> he  said  be  was  recovering  fast,  he  said. 

9 you  ^0"'  ^oug  he  had  been  accustomed  to  be  in  bed  for 

"^considerable  time?- No,  he  did  not. 

.5  0 22634.  That 
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22634.  That  you  did  not  gather  from  any  part  of  the  conversation  with  him?,.. 
I did  not. 

22635.  Pray,  what  time  of  the  day  was  it  you  went  ? — It  was,  I suppose,  abonj 
one  o clock. 

22636.  Then  on  the  following  day  what  time  was  it  you  went  to  the  boujg 
again  ? — About  12, 1 should  think. 

22637.  Did  you  go  alone? — Yes. 

22638.  To  the  house? — Yes. 

22639.  Did  you  see  Father  Maher  there  ? — I did. 

22640.  Where  ? — I think  I met  him  in  the  street  after  I arrived,  and  he  walkej 
down  to  the  house  with  me. 

22641.  Did  he  go  in? — He  did. 

22642.  Did  he  go  up-stairs? — He  did. 

22643.  Did  you?^ — No,  I did  not. 

22644.  Not  at  all? — Not  at  all. 

22645.  Were  you  not  in  the  house  at  all  that  day  ? — O,  I was  in  the  house. 

22646.  What  part  of  the  house  ? — Below  stairs. 

22647.  Did  you  go  up-stairs  at  all? — Did  not  go  up-stairs  at  all. 

22648.  Have  the  kindness  to  remember ; were  you  not  in  the  voter’s  bed-room 
that  day? — No,  positively  not. 

22649.  Did  Father  Maher  go  up-stairs? — I believe  he  did. 

22650.  Have  you  any  doubt  of  it? — I do  not  know  whether  he  went  tohii 
bed-room  or  not. 

22651.  Have  you  any  doubt  he  went  up-stairs? — I am  sure  he  went  up-stairs'; 
I saw  him  going  up-stairs. 

22652.  Do  you  know  how  he  was  got  out  of  bed  ? — Not  the  least. 

22653.  He  did  not  tell  you? — No, 

22654.  Do  you  know  how  he  was  dressed  ? — No. 

22655.  You  do  not  know  who  dressed  him  ? — No. 

22656.  He  did  not  tell  you  ? — ^No. 

22657.  Perhaps  you  can  tell  us  what  he  had  on  when  he  was  on  the  car?- 
I think  he  was  dressed  in  a brown  frock-coat,  as  well  as  I remember ; he  m 
dressed  much  the  same  as  any  person  here  present,  I think. 

22658.  What  else  ?— I really  do  not  know. 

22659.  Rather  gaily  dressed  ? — I think  he  was  dressed  exactly  in  the  satse 
way  I had  seen  him  on  former  occasions. 

22660.  And  that  was  a frock-coat,  brown  frock-coat? — As  well  as  I remember, 
it  was  a brown  frock-coat. 

22661.  You  did  not  see  him  in  the  drawing-room  at  all? — I did  not. 

22662.  Did  you  hear  of  his  having  fallen  there? — No. 

22663.  Did  you  see  Mr.  Maher  write  on  any  paper  r — I did. 

22664.  Where  was  that? — In  the  parlour. 

22665.  In  your  presence?— In  my  presence. 

22666.  Any  body  else  present? — I do  not  think  there  was. 

22667.  What  did  he  write  in  your  presence  ? — He  wrote  Mr.  Gisborne  s naa«- 


22668.  In  a fair  legible  hand  ? — He  wrote  it  very  large. 

22669.  Did  you  know  whom  that  was  for?— He  wrote  it  for  the  purpose  of  giTingj 
it  to  Carpenter  when  he  was  called  on  to  vote. 

22670.  You  knew  that? — I did. 

22671.  From  the  conversation  you  had  had  with  him  the  day  before,  did  Jt’ii 
consider  that  it  was  at  all  necessary  that  he  should  have  that  memento?— 1 did- 

22672.  And  you  agreed  with  Mr.  Maher  in  the  propriety  of  having  tbs' 
writing  ? — I did. 

22673.  Did  you  see  what  was  done  with  that  paper? — No,  I did  not. 

22674.  Are  you  sure  of  that? — Quite  sure. 

22675.  Did  Mr.  Maher  take  it? — Mr.  Maher  took  it. 

22676.  Did  he  go  up-stairs  ? — With  that  paper? 

22677.  Yes. — Upon  my  word,  I cannot  say. 

22678.  Try ; you  say  he  took  the  paper ; did  you  see  him  go  up-stairs  alte^ 
wards? — I did  not  see  him  go  up-stairs  afterwards;  but  I am  quite  sure,  tro 
wbat  I did  see,  almost,  that  he  gave  that  paper  to  Carpenter  ; that  was  his  mte®' 
tion  ; I suppose  he  did  give  it  to  him. 

22679.  How  soon  after  that  paper  was  written  did  you  see  Carpenter? — bip" 
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jjjy  word,  I am  not  sure ; it  might  have  been  before  I saw  Carpenter  that  day 

^^2^680.  Wliat? — That  that  paper  was  written. 

22681.  It  might  have  been  ? — Well,  I do  not  recollect  wbeibcr  it  was  before  or 

afterwards. 

22682.  L)id  you  see  Carpenter  come  down  stairs?— The  nrst  place  I saw  him 
was  standing  at  the  hotel-door. 

226S3.  Who  was  with  him? — There  were  several  people  about  the  house. 

22684.  Who  was  with  Carpenter?— I do  not  know. 

22685.  Wa.s  Mr.  Maher?— He  was  with  him  when  he  got  up  on  the  jaunting  car. 

226S6.  Was  he  there  when  you  first  saw  him  r— I cannot  say. 

2268".  Try  ? — I cannot  positively  say. 

22688.  What  is  your  belief  about  it? — I do  not  know. 

22689.  What  is  your  belief  about  it;  was  Mr.  Maher  with  him  at  the  first 
time? — From  the  circumstance  of  Mr.  Maher  getting  upon  the  car  with  him,  if 
you  put  it  to  my  belief,  I believe  he  was  with  him. 

22690.  You  say,  you  saw  him  there  10  niiuutes  to  a quarter  of  an  hour? — 
I did. 

22691.  Was  not  Mr.  Maher  with  him  the  whole  of  that  time? — I do  not 
believe  he  was ; he  might  have  been  ; Mr.  Maher  was  in  and  out  of  the  house ; 
be  was  up-stairs  and  in  the  hall. 

22692.  Mr.  Maher  was  not  up-stairs  after  Carpenter  came  down? — He  might 
have  gone  up,  for  all  I know’ ; but  I did  not  pay  particular  attention  to  it ; I believe 
tkt  Mr.  Maher  in  the  neighbourhood  of  the  house  ; that  he  was  about  the 
house,  or  in  the  street,  or  standing  by ; he  was  speaking  to  a great  number  of 
people  on  that  day. 

22693.  Was  not  Mr.  hlahev  or  some  other  person  with  the  voter  when  he  was 
standing  about  there  for  the  10  minutes  or  a quarter  of  an  hour? — I dare  say 
there  were  20  people  about;  it  is  a coach-office  door,  and  I am  satisfied  there  were 
20  people  or  more  about  the  door,  and  there  was  an  anxiety  in  the  public  mind 
about  it,  knowing  that  Carpenter  was  going  up  to  vote;  so  that  really  at  the 
moment  Carpenter  got  on  the  car,  there  were  as  many  people  standing  about  as 
there  are  probably  here  at  this  moment. 

22694.  The  question  is,  whether,  when  you  saw  Carpenter  there  for  10  minutes 
or  a quarter  of  an  hour,  either  Father  Mahr?;  or  som?  other  person,  wa«  not  by 
him?— Let  me  understand  you  “ by  him v.  hut  do  you  mean  bv  “by  him”? 

22695.  Whether  he  was  standing  alone ; you  understand  the  question  I mean 

to  put  to  you  ; whether  he  was  standing  alone  and  unsupported  by  any  body  ? 

Perfectly  unsupported  by  any  one  ; I have  a perfect  recollection  of  seeing  him  walk 
in  and  walk  out  of  the  house  and  walk  into  the  parlour  at  each  side  of  the  hotel- 
door,  and  he  showed  a great  anxiety  that  the  car  should  come  ; that  seemed  to 
oe  to  be  his  wish. 

22696.  You  heard  him  express  anxiety?— No  ; I judged  it  from  his  appear- 
^ce;  from  the  way  he  walked  about ; that  if  he  was  to  go  up  to  the  court-house 
to  poll  that  the  car  should  come. 

22697.  It  was  a look  as  if  he  was  anxious? — Yes. 

22698.  Not  expressing  that  anxiety  ? — No. 

22699.  you  hear  him  say  one  word  during  those  10  minutes  or  a quarter 
ot  an  hour? — I have  no  recollection  I did  ; I did  not  speak  to  him  myself;  I did 
“ot  hear  him  say  any  thing  to  others,  not  that  1 remember. 

22700.  You  do  not  remember  to  have  heard  him  say  a word  durino-  that  interval 
oftimer-idonot. 

22701.  Was  his  wife  with  him? — No  ; I fancy  the  wife  was  in  the  house. 

22702.  You  are  not  propaved  to  say  whether  there  was  not  either  Father  Maher 

some  body  always  near  the  voter? — 1 am  not. 

22703.  Did  any  body  go  in  with  him  when  he  \vent  into  the  house  ; and  when 

Came  out  did  they  come  too  r — Certainly  not. 

Did  he  get  on  the  car  himself? — No  ; he  was  assisted  by  that  waiter. 
And  Fatiier  Maher? — 1 do  not  know  whether  Father  Maher  assisted 
fk.  hut  Father  Maher  got  to  tiie  opposite  side  of  the  car  and  went  un  to 

■Court-house  with  him. 

tk.  What  makes  you  remember  Father  Maher  got  on  the  opposite  side  of 

car  to  the  voter?— I saw  him. 

502  22707.  It 
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22707.  It  made  an  impression  on  your  mind? — An  impression;  the  samek 
pressLon  as  seeing  Carpenter  and  the  waiter  getting  up  on  the  other. 

22708.  You  remember  perfectly  Father  Maher  was  on  the  opposite  side  oftl, 
car  to  the  voter? — Perfectly.  ^ 

22709.  Was  any  body  else  on  the  car  besides  the  waiter,  Carpenter,  and  Fat^^ 
Maher?— The  person  who  drove  it;  it  is  an  outside  car;  he  drove  from  a litijj 
box-seat ; Father  Maher  sat  on  one  side. 

22710.  Father  Maher  sat  on  one  side  alone? — He  did. 

22711.  Did  you  observe  whether  Carpenter  sat  upright  in  the  car? — I didj,, 
make  any  remark  upon  it. 

22712.  Did  you  observe  whether  he  was  supported  by  the  waiter  ornot?-.j 
am  quite  sure  he  could  have  walked  up  to  the  court-house;  I am  sure  be  coajj 
have  as  well  walked  up  to  the  court-house  as  I could  if  the  car  had  not 
there. 

22713.  As  well  as  you  could  ? — Not  as  well  as  I could,  but  he  was  capabki^ 
doing  so  ; and  he  proposed  to  do  so. 

22714.  When  r— That  very  day ; while  they  were  waiting  for  the  car. 

22715.  Then  you  did  hear  him  speak? — I did  hear  him  say  that. 

22716.  I understood  you  to  say  he  did  not  utter  a word  ? — Now  you  bring  j[ 
to  my  recollection. 

227 1 7.  What  did  you  hear  him  say  on  the  subject  ? — It  was  from  that  observj. 
tion  I stated  to  you  his  anxiety  for  the  car  to  come ; it  was  between  his  cit 
coming  and  the  other  car,  that  my  car  or  Mr.  M'Gann’s  car  was  to  be  lent  to  hb; 
it  was  stated  there  was  a difficulty  of  obtaining  the  one,  and  we  proposed  to  gb 
the  other. 

22718.  Whatdid  he  say;  you  say  you  heard  him  express  an  intention  or  desit! 
to  walk  ? — He  expressed  a wish  to  walk. 

22719.  What  did  he  say  ? — As  well  as  I can  remember,  he  said,  “ Let  me  wali 
up  ; I will  walk  up  and  we  said  the  car  can  be  had  in  two  minutes,  for  Mr, 
M‘Gann's  servant  was  there,  and  the  horse  had  the  harness  on  it. 

22720.  What  did  he  say  to  that? — O,  he  complied. 

22721.  What  did  he  say? — I really  do  not  remember  what  he  said. 

22722"  Perhaps  you  may  remember  sometbing  else  he  said,  as  you  have  no* 
recollected  this ; was  there  any  thing  more  ? — I do  not  recollect. 

22723.  What  i.s  the  distance  to  the  court-house  from  his  place? — I supposs 
about  half  an  English  mile. 

22724.  You  consider  he  was  quite  competent  to  walk  that  distance?— lam 
quite  confident  of  it ; I saw  him  walking  about  the  house,  about  the  hotel-door, 
and  I have  no  doubt  at  all  of  it. 

22725.  And  without  assistance? — And  without  assistance. 

22726.  You  think  he  could  walk  that  half  mile  without  any  assistance  ofanj 
body? — Ido. 

22727.  How  long  after  the  car  had  left  the  house  did  you  come  to  the  court- 
house yourself?— It  might  be  half  an  hour,  or  aquarter  of  an  hour;  just  the  diflb’ 
ence,  I suppose;  I walked  up  after  the  car. 

22728.  Was  it  half  an  hour  or  a quarter  of  an  hour? — It  might  be  between 
them  ; half  an  hour,  or  20  minutes,  or  so. 

22729.  You  came  up  to  the  court-house  in  about  20  minutes  after  the  car 
had  left  Carpenter’s  ? — Yes. 

22730.  You  found  them  still  engaged  in  putting  the  oaths: — No;  he 
sitting  on  the  car,  and  a great  crowd  about  him;  and  Mr.  Fishbourne  at  that  penoi 
had  not  come  out,  nor  was  it  decided  whether  he  was  to  go  into  the  court-housCi 
or  Mr.  Fishbourne  was  to  come  out  to  him. 

22731.  Be  kind  enough  to  say  where  the  car  was  placed? — It  was  inside  the 
rails  at  the  foot  of  the  stairs,  at  the  bottom  of  the  stairs  which  lead  up  to  the  court- 
house. 

22732.  How  was  it  drawn  up  to  the  steps  ? — By  the  horse. 

22733.  I know  in  which  way;  is  Athy-street  in  front  of  the  court- 

house?— Yes. 

22734.  Was  the  horse’s  head  towards  Athy -street,  or  in  which  direction?"* 
believe  the  horse’s  head  was  towards  Athy ; I think  so. 

22735.  That  is,  standing  out  from  the  court-house?— I think  so. 

22736.  Recollect;  was  that  the  position,  according  to  the  best  of  your  recollcc 
tion,  of  the  horse  and  cart? — It  was  so. 

22737-  Tk' 
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2iJ737-  The  tail  of  the  car  was  towards  the  steps;  then  the  tail  of  the  car  was  Mr 

towards  the  steps,  was  it  ?—  I think  the  back  of  the  car  was  to  the  court-house.  Purcell 

2273»-  been  so  if  the  head  of  the  horse  was  towards 

Atby-street  ?— Yes.  26  1839. 

•22739.  On  which  side  of  the  car  was  the  voter? — He  was  on  the  right-hand 
side  of  the  car. 

22740-  "^Ehat  do  you  mean  by  the  right-hand  side,  looking  towards  the  horse; 
if  you  are  looking  to  the  horse,  the  right-hand  side  of  the  car? — He  was  on  the 
right-hand  side  of  the  car ; he  was  on  the  off-side. 

22741-  When  you  say  he  was  on  the  car  at  the  court-house,  was  there  any 
body  else  on  the  car  at  that  time  ? — The  crowd  gathered  so  round  the  car  that  I 
only  saw  the  car  in  fact  for  a moment,  and  I could  not  approach  it  afterwards  the 
crowd  was  so  great  about  it.  ’ 

2S742.  Will  you  be  kind  enough  to  tell  me  when  the  car  drew  up,  when  Mr. 

M'Cana  s car  drew  up  in  Burrin-street  at  the  voter’s  house,  which  side  of  the  car 
was  nearest  to  bis  house  ?— The  left-hand  side ; near-side, 

22743-^TJiey  had  to  go  in  an  opposite  direction  P—Tlicy  went  straight  on  from 

Carpenters  house  to  go  up  to  the  court-house. 

22744-  you  see  Mr.  Fishbournc  come  down  tbe  steps? — No,  I did  not 
22745-  ^ou  were  only  three  or  four  yards ’—He  had  come  down  the  steps 
and  so  had  the  gentleman  who  took  the  poll,  and  who  was  down  at  the  car  • had 
gone  through  it,  the  crowd  was  so  -dense  and  great,  before  I knew  any  thino- 
about  It.  ^ ® 

22746.  1 understand  you  to  say  when  you  arrived,  it  was  still  a question  whe- 
ther  he  was  to  go  into  the  court-house  to  be  polled,  or  whether  Mr.  Fishbourne 
was  to  come  out  and  poll  him  ? — 'i'hat  was  the  very  case. 

22747.  Then  Mr.  Fishbourne  had  come  out?— He  came  to  the  decision  of 
coming  out  for  the  accommodation  of  the  voter,  and  did  come  out  without  mv 
saying,  “ Come  out.”  ^ 

22748.  He  came  out  after  you  had  arrived,  and  without  vour  seeing  him 
Yes,  and  a considerable  time  afterwards.  - «=  - 

22749.  So  it  would  be,  I suppose,  altogether,  before  Mr.  Fishbourne  came  out 
at  least  halt  an  hour  from  the  time  the  car  left  Burrin-street  ?— Fully 
22750.  Perhaps  more?— Perhaps  more. 

22751.  Perhaps  nearly  an  hour?-No;  I should  think  it  was  more  than  half 
an  hour. 

22752.  Near  three  quarters  of  an  hour?— I dare  say  it  was  near  three  quarters 
of  an  hour  ftom  the  time  the  car  left  Carpenter’s  place  to  the  time  he  was  polled 
22753.  Tou  were  near  enough,  probably,  to  hear  what  passed  ?— I did  not 

227.54-  Hid  you  hear  nothing  ?— Not  a word. 

22755.  And  saw  nothing?— I saw  the  crowd,  and  heard  the  shouting 
whacrer  '“*‘"8  regard  to  the  polling  of  Carpenter  ?— Nothing 

22757.  Could  you  see  Mr.  Fishbourne? — I could  not. 

22758.  Could  not  even  see  Mr.  Fishbourne?— I did  not 

”“'''2'  saw  him  either  going  to  take 
me  vote,  or  during  the  process  of  administering  the  oaths  to  Carpenter,  or  going 

22760.  Did  you  see  Father  Maher?- 1 did  not. 

imraediV  y''  ^“'g^rr-No,  I did  not;  the  people  who  were 

immediately  near  the  car  I could  not  see  at  all,  from  where  I wa^  stLding. 

2-702.  Did  you  hear  any  objection  made  I did  not 

22764.  Did  you  hear  the  voter  at  all  ?— No,  I did  not. 

22765.  Did  you  see  them  go  away? — I did. 

“"5’  P“P=''  •'‘='‘1  ''P  r— No,  I did  not. 
n'Vo  ^ written  ?— No. 

227O8.  Did  you  see  him  kiss  the  book  ?— No. 

22769.  On  the  jaunting  car  he  would  be  lifted  up  a little  above  the  others  ?— 

'abk  L"™  foolrag  car  was  not  above  the  height  of  that 

people  were  all  standing  round. 

22770.  Who  went  with  him  ?— Only,  I fancy,  the  waiter 

\ oil  fancy  ?— As  I recollect,  only  the  waiter  who  came  up  with  him. 

-5  3 2^772.  Did 


[image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr. 

Peter  Purcell. 


96  June  1839. 


846  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

22772.  Did  you  observe  him  at  that  time  when  be  went  away  ? — I did. 

22773.  Was  he  pretty  brisk  ? — He  was. 

22774.  How  was  he  dressed  at  that  time  ? — Dressed  as  he  left  the  house. 
22775.  In  the  frock»coat  ? — He  may  have  had  a cloak. 

2277C.  Had  he  or  not? — I believ'e  he  had  a cloak  ; I believe  he  had  a blu^ 
cloak,  also,  that  was  put  on  him;  that  was  put  on  the  car  with  him. 

22777.  Who  put  it  on  him  ? — I do  not  know,  nor  did  I see  it  put  on  him ; I 
think  I saw  a blue  cloak  on  the  car  when  he  was  leaving  the  coach-office. 

22778.  Are  you  not  certain  about  that? — I am  almost  certain  of  it. 

22779.  Are  you  not  quite?— I am  really  not;  it  is  a matter  I did  not  take 
notice  of;  to  the  best  of  my  belief,  the  cloak  was  with  him,  and,  to  the  best  of  my 
belief,  it  was  on  him  when  he  was  on  the  car. 

22780.  Did  you  ever  see  the  voter  afterwards? — I went  up  after  he  polled,  and 
shook  hands  with  him  on  the  car  when  he  was  going  away,  and  I begged  of  the 
people  not  to  shout  and  make  a noise,  for  they  were  cheering  him,  lest  they  would 
frighten  the  horse,  M‘Gann’s  horse;  that  was  a spirited  horse. 

22781.  What  did  he  say  to  you  ? —Upon  my  word,  Ido  not  know;  he  said 
“ he  did  right  to  vote  for  his  country,”  or  something  of  that  sort. 

22782.  Did  he  say  “ he  had  done  right,”  or  “voted  for  his  country”? — Some- 
thing ; I shook  hands  and  told  him  I was  obliged  to  bim  for  the  vote  he  had 
given. 

22783.  He  said  he  had  done  right?— “ In  voting  for  my  country.” 

22784.  “Have  done  right  in  voting  for  my  country”? — I think  that  is  what  he 
said. 

22785.  Did  he  say  any  thing  else? — No;  the  car  was  going  on  at  the  time 
I got  to  him,  out  of  the  crowd ; it  began  to  move  and  get  out  of  the  crowd. 

22786.  The  car  was  moving  on  while  you  were  shaking  hands  with  him  and 
thanking  him,  and  he,  as  it  moved  on,  said,  “ 1 have  done  right  in  voting  for  my 
country”? —lie  did. 

22787.  He  seemed  to  be  in  spirits  about  it? — He  did. 

22788.  How  long  did  it  take  in  administering  the  oaths  to  him? — Upon  my 
word,  1 suppose,  perhaps  from  eight  minutes,  or  eight  or  ten  minutes  ; something 
that  way. 

22789.  Nothing  out  of  the  way,  in  point  of  time? — O,  yes ; I thought  they 
were  very  slow,  and  1 asked  the  question  why  they  were  so  long,  and  why  they 
delayed  him,  and  it  was  repeating  the  oaths,  1 understood,  to  him. 

22790.  What,  several  times  over?— I do  not  know. 

22791.  It  did  strike  you  as  being  rather  long? — It  did. 

22792.  Have  you  ever  seen  him  since  that  day  ? — No,  I never  have. 

22793.  Have  you  ever  gone  near  him  for  the  purpose  of  seeing  him? — No,  I 
have  not ; I do  not  know  that  I have  been  in  Carlow  since  the  election. 

22794.  Have  you  ? — I believe  not ; I am  sure  I have  not,  for  I have  been  in 
England. 

22795.  Have  you  ever  .said  you  thought  it  a miracle  to  have  polled  Carpenter? 
— No,  I have  not  done  so ; many  people  have  spoken  to  me  on  the  subject  though, 
and  we  have  had  a great  deal  of  laughing  and  conversation  upon  that  subject. 

. 22796.  The  expression  is  a remarkable  one ; 1 csk  you  whether,  in  your  laugh* 
ing  or  conversation,  you  ever  said  you  thought  “ it  was  a miracle  to  have  polled 
Carpenter”? — Upon  ray  word,  i have  no  recollection  of  having  said  so. 

22797.  I must  press  you  a little  more  about  that ; have  you,  or  have  you  not, 
said  so  ? — I may  have  said  so. 

2279$.  Have  you  any  doubt  you  have? — I have  very  great  doubt  of  my  having 
said  so,  and  I am  quite  sure  I never  could  have  said  so,  seriously. 

22799.  Either  seriously  or  in  jest ; did  you  or  not  say  so? — I am  not  aware  of 
having  done  so  ; I think  it  is  very  possible  I may  have  said  so. 

22800.  What  did  you  mean  by  a miracle  ? — I suppose  you  must  take  it  in  the 

usual  interpretation  of  the  word,  that  it  was  a very 

22801 . I do  not  put  the  question  to  you  with  the  slightest  levity ; I really  mean 
to  ask  what  you  meant  by  the  expression? — When  I have  spoken  to  any  one  on 
the  subject,  it  was  considered  by  those  who  spoke  to  me  as  a very  ludicrous  thing 
— the  circumstances ; becau.se  they  have  all  stated,  and  have  been  in  the  habit  0 
stating,  since  the  election,  that  Carpenter  was  mad,  and  from  my  conversation 
with  him  I did  net  suppose  any  such  thing  ; 1 thought  the  man  was  competen 
to  vote,  and  I spoke  to  them  about  it  very  naturally ; probably  I might  lia^e 
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stated  that  it  was  a miracle  to  poll  a madman ; in  that  way  I may  have  made  the 

observation.^ 

22802.  You  may  have  made  use  of  the  observation,  it  w'as  a miracle  to  poll  a 
madman?— Exactly. 

22803.  Have  you  ever  said  that  you  considered  Carpenter  had  been  allowed 
to  poll;  of  compliment  to  you? — Will  you  allow  me  to  comprehend  exactly 
what  you  mean  ? 

22804.  Did  you  ever  say  “ that  Carpenter  had  been  allowed  to  poll,  out  of 
compliment  to  you"  ? — Never. 

22805.  You  are  certain  of  that? — Quite  certain  of  that. 

22806.  You  swear  most  positively  ? — I sw’earmost  positively  that  I never  did. 

22807.  Did  you  never  say  this,  that  you  would  never  forget  the  kindness  of 
Mr.  Fisbbourne”  ? — No;  but  I will  tell  you  my  observation  ; I said  I thought 
Mr.  Fishboume  acted  most  fairly,  and  with  great  humanity,  in  coming  out  of  the 
court-house  to  take  the  vote  of  Carpenter  as  he  did  ; that  he  might  have  obliged 
him  to  go  into  the  court-house,  if  he  had  not  paid  the  compliment  which  he 
did  on  the  occasion,  and  that  I considered  it  a compliment  his  having  done  so, 
and  I considered  that  he  acted  most  fairly  and  kindly  in  doing  so. 

22808.  Did  you  say  you  considered  it  a compliment  to  yourself? — I may  really 
have  done  so,  and  I do  feel  it  so,  because  Mr.  Fishboume  might  have  acted  most 
unkindly. 

22809.  Did  you  under  those,  or  under  any  other  circumstance,  say  you  would 
never  forget  the  kindness  of  Mr.  Fishboume  in  polling  Carpenter  ?— -I  think  it  is 
very  possible  I might  say,  I think  I did  say  so ; I felt  so,  and  I think  he  behaved 
most  kindly  and  well,  and  as  he  had  been  a servant  of  mine  I do  feel  grateful  to 
him  still. 

22810.  As  he  voted  for  the  liberal  candidate? — Yes. 

22811.  Would  you  have  had  the  same  feelings  if  he  had  voted  the  other  way? 
— Tow'ards  Mr.  Fishboume  I certainly  should ; in  the  same  circumstances,  let  him 
so  act  towards  any  one,  I should  have  had  the  same  feelings  in  the  same  way. 

22812.  Do  you  happen  to  know  whether,  in  the  month  of  February,  there  were 
any  cars  on  the  premises  of  Carpenter  ? — I do  not. 

22813.  You  do  not  know  whether  he  had  parted  with  his  stock  of  cars  at  that 
time  or  not  ? — I do  not. 


Re-examined  by  Mr.  Austin. 

22814.  Is  Mr.  Fishboume  a coach-owner  too? — Yes,  he  is. 

22815.  You  have  been  asked  where  Athy-street  is;  can  you  tell  me  where 
Athy-street  is,  in  relation  to  the  court-house  ?— I take  it  it  is  the  street  which 
leads  to  Athy. 

22816.  Do  you  know  the  Dublin-road  ? — I do  very  well. 

22817.  Is  it  Athy-street  or  the  Dublin-road  that  runs  in  front  of  the  court- 
house?— It  is  Athy-street. 

22818.  Are  there  two  fronts  to  the  court-house,  then  ? — The  front  of  the  court- 
house is  a sort  of  semicircle,  and  there  is  a road  to  Athy  branches  this  way, 
Dublin-road  this  way,  and  the  main  street  of  the  town  is  exactly  opposite  the 
Court-house. 

22819.  The  main  street  of  the  town  is  exactly  opposite  the  court-house  ? — Yes. 

22820.  Does  not  Athy-street  go  on  the  side  of  the  court-house? — It  does. 

22821.  What  is  the  name  of  the  main  street  ? — Dublin-street. 

22822.  I am  not  speaking  of  Dublin-street  but  Dublin-road ; do  you  know  the 
mstiuction  r — Dublin-road  is  what  goes  to  the  right,  and  goes  up  towards  Colonel 
liruen’s. 

22823.  Is  it  not  Dublin-road  that  goes  in  front  of  the  court-house  you  have 
“escribed  as  being  a semicircle? — It  branches  there. 

22824.  The  main  street,  Dublin-street,  goes  on  into  Athy-street? — Athy-street, 

I understand  the  thing,  branches  there  also,  as  far  as  my  knowledge. 

Mr.  Thesige?'. — Will  the  Committee  ask,  whether  the  horses  head  was 
turned  towards  Athy-street  or  not? 


Examined  by  the  Committee, 

22825.  Do  you  mean  to  state  the  horse’s  head  was  turned  towards  Athy- 
4 [^^t  ? — My  recollection  is,  the  horse’s  head  was  across  the  court-house  toward.s 
^tay-street. 


414. 
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22826.  Did  the  horse’s  head  point  in  the  direction  of  Athy-street;  is  that  yoor 
meaning  ? — Y es.  ^ 

22827.  hinder  part  of  the  car  against  the  court-house  steps  ? — No  • if 

the  horse’s  head  was  towards  Athy-street  it  could  not  be ; I am  afraid  1 have 
misunderstood  the  names  of  the  streets ; I can  put  it  on  a plan,  as  I understand  it 
il  you  will  allow  me.  ’ 

22828.  Was  the  hinder  part  of  the  car  against  the  court-house  steps? Upon 

my  word,  I cannot  answer  that  for  the  crowd  that  was  there ; I think  the  car  was 
slanting,  in  this  way. 

22829.  Was  the  side  of  the  car,  or  the  tail  of  the  car,  to  the  court-house  steps? 
— As  much  one  as  the  other ; it  was  sideways,  I think,  towards  the  court-house 

22830.  Which  side  of  the  car  was  next  the  steps  ?— The  right ; the  off-side. 

22831.  Was  that  the  side  on  which  Carpenter  w'as  sitting? — It  was;  he  got 
up  on  the  off-side  of  the  car  on  leaving  his  own  house ; 1 do  not  suppose  he 
changed  afterwards. 

22832.  The  side  on  which  Carpenter  was  sitting  was  immediately  close  to  the 
court-house  steps  r—The  car  was  not  near  the  court-house  steps;  it  was  as  far  as 
from  this  to  that  wall  from  the  court-house  steps,  as  well  as  I recollect— 
about  a dozen  yards].  ^ 

22833.  That  would  make  no  difference  in  the  position? — No,  none  whatever. 

22834.  Do  you  state  the  right-hand  side  of  the  car  was  parallel  with  the  steps? 
— I am  anxious  to  be  as  correct  as  possible  about  it  ;*it  may  be  of  importance,  hut 
I am  staggered  in  my  opinion  of  it,  from  a positive  recollection  that  Carpenter  got 
up  on  the  car  on  the  right-hand  side  leaving  his  own  house ; and  I may  be  mis- 
taken as  to  the  way  the  horse  and  car  stood  at  the  court-house. 

22835.  Do  you  recollect  where  Mr.  Fislibourne  was  standing  when  he  admi- 
nistered the  oaths  ? — I did  not  see  him. 

22836.  Am  I to  understand  you  cannot  say  which  side  of  the  car  was  towards 
the  steps,  now  ? — What  I have  stated  previously  on  that  subject  I would  wish  to 
correct  myself  regarding  it,  fioin  the  circumstance  I told  you ; he  got  up  on  the 
right-hand  side  of  the  car  leaving  his  own  house,  and  I am  not  positive,  I cannot 
really  say  positivelv  how  it  stood  in  the  crowd, 

22837.  If  a person  is  standing  looking  at  the  court-house  steps,  on  which  side 
of  the  court-house  would  Athy-street  be,  left  or  right?— Athy-street  would  be  on 
your  left  hand. 

22838.  What  street  would  be  on  the  right  hand? — There  would  be  the  Dublin- 
road. 

22839.  And  any  street  in  front? — Dublin-street. 

22840.  If  Athy-.street  was  to  the  left,  and  the  horse’s  head  was  towards  Athy- 
street,  would  not  that  put  the  right  side  of  the  car  next  to  the  steps  of  the  court- 
house ? — O,  it  would. 

22841.  Would  not  tkat  be  the  natural  coarse,  the  natural  position  of  the  car, 
driving  from  liurrin-street  to  the  court-house;  coming  in  from  Burrin-street, 
whether  it  would  not  draw  up  in  that  way,  with  the  right-hand  side  of  the  car 
toward  the  steps? — •!  think  it  very  possible  it  would  ; if  I was  driving  in  myself, 
that  is  the  way  I should  drive. 

22842.  With  the  horse’s  head  towards  Athy-street? — Yes. 

22843.  Are  there  two  gateways  to  the  court-yard? — No,  there  ivS  but  one,  I 
think  ; upon  my  word,  I am  not  positive  ; there  is  a gravel  circle  inside  the  rails, 
that  you  might  turn  a car  either  way. 

22844.  I think  you  stated,  Mr.  Purcell,  that  while  Mr.  Carpenter  was  waiting 
for  the  car,  that  he  was  standing  unsupported  in  the  pas.sage  at  the  foot  of  the 
stairs  ? — He  was. 

2284.5.  foi"  about  a quarter  of  an  hour,  you  stated  ? — Yes. 

22846.  If  he  was  able  to  stand  unsupported  for  a quarter  of  an  hour,  surely 
he  might  have  been  able  to  have  gone  up  to  the  poll  himself? — I have  not  the 
least  doubt  of  it  that  he  could  have  walked  up,  but  I do  not  think  they  wished 
to  trust  him,  under  the  circumstance  of  Ms  getting  out  of  bed,  and  his  long  con- 
finement; ] am  quite  sure  that  if  he  had  taken  anyone’s  arm,  that  he  could 
have  walked  up  to  the  court-house  perfectly  well. 

22847.  May  I hnU  whether,  before  you  went  to  Carlow,  you  wrote  a letter  to 
solicit  his  vote? — No,  I did  not. 

22848.  Did  you  know  iur  whom  be  had  on  previous  occasions  voted  ?— I did. 

22849.  Whom 
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22849-  Whom  liad  he  voted  for  on  previous  occasions?— For  the  liberal  candi-  Mr. 

^ate  he  had  voted.  Pe:er  Purcell. 

22850.  Always  for  the  liberal  candidate? — I believe  he  had;  during  my 

j-oowledge  of  him,  I think  he  had.  26  June  1839. 

.22851.  As  soon  as  you  went  up  into  the  room,  I think  you  stated  Mr.  Car- 
penter told  you,  without  your  asking  him,  that  he  would  vote  for  Mr.  Gisborne? 

H,He  did. 

22852.  Did  he  mention  the  word,  “ Gisborne,”  clearly  and  di.stinctly  ? — He  men- 
tioned it  as  distinctly  as  he  had  other  parts  of  his  conversation  with  me,  and  he 
poly  hesitated  in  mentioning  Mr.  Ciisborne's  name  in  the  .same  .stammering  way 
that  other  parts  of  his  conversation  w'as ; he  w’as  evidently  affected  from  the 
previous  time  I had  seen  him,  a year  before ; his  utterance  weis  impaired. 

^ 22853.  He  appeared  clearly  to  know  the  word  “ Gisborne  ?” — Perfectly. 

22854-  I tliink  you  stated  that  you  saw  Mr.  Maher,  the  Catholic  clergyman, 
down  stairs,  just  previous  to  tlie  voter  quitting  his  house,  write  in  large  letters 
the  name  of  Gisborne  ? — He  did. 

22855-  And  that  he  did  it  either  with  your  sanction  or  at  your  recommenda- 
tion ?— He  did. 

22856.  Why  did  you  think  it  necessary  that  the  word,  “ Gisborne,”  should  be 
written  on  a piece  of  paper  when  Mr.  Carpenter  had  so  distinctly  told  you  that 
previous  day  he  intended  to  vote  for  Gisborne? — It  was  ihe  suggestion  of  Mr. 

Maher,  not  mine  ; and  he  said  he  thought  it  would  be  a good  thing  to  do  so,  for 
that  there  was  such  a similarity  between  “ Gi.sborne''  and  “ Fishbourne.” 

22857.  You  concurred  in  that  suggestion  of  Mr.  Maher,  did  you  not  ?— I did, 
fully. 

22S58.  Why  did  you  think  it  nece.ssary,  therefore,  that  the  word  “ Gis?borne," 
should  be  written  on  paper,  when  he  had  so  distinctly  told  you  he  intended  to 
vote  for  Gisborne,  and  told  you  without  your  asking  him  to  vote  for  Gisborne  ? 

—Because  I was  quite  sure  it  was  a name  to  which  he  was  an  utter  stranger ; 
and  I certainly  was  surprised  in  his  communicating  to  me  the  day  previous,  so 
clearly  and  distinctly,  his  knowledge  of  the  candidate’s  name ; really,  I myself 
hardly  knew. 

22859.  I think  you  mentioned  in  the  first  conversation  you  had,  you  had  some 
conversation  with  him  about  matters  of  business,  matter  of  rent  ? — That  was  tlie 
conversation,  what  1 spoke  to  him  about;  I did  not  like  to  go  at  once,  not 
knowing  his  temperament,  state  of  body,  or  health,  to  annoy  him  by  canvassing 
him  at  once,  and  telling  him  it  was  my  wish  or  my  anxiety  that  he  should  support 
the  liberal  candidate;  and  so  I spoke  to  him  about  other  matters  that  regarded 
myself  personally. 

22860.  He  also  stated  to  you,  you  must  be  aware  his  wife  could  carry  on  the 
business  ? — Yes. 

22861.  Had  you  in  any  way  expressed  an  intention  of  removing  him  from  the 
house? — No,  I had  notj  none  w'hatever;  and  he  was  very  grateful  from  his 
situation  ; I had  continued  him  there  for  the  support  of  himself  and  his  family. 

.[The  Witness  withdrew. 

Dr.  John  Toomy  called  in  and  sworn;  Examined  by  Mr.  Austin. 

22^2.  ARE  you  a physician  or  a surgeon?— A surgeon;  I am  licentiate  of  the  Vt.JoknTwiey 
lush  College.  

22863.  Do  you  live  at  Carlow  ?• — I do. 

22864.  And  you  practise  there,  I believe  ?— Yes. 

22865.  Do  you  know  a man  of  the  name  of  Carpenter  ? — I do. 

22866.  John  Carpenter? — Yes. 

22867.  Have  you  known  him  for  some  time? — I think  I have  known  him  for 
about  five  years. 

22868.  Have  you  ever  attended  him  professionally  ? — I have. 

22869.  When  was  the  first  occasion  on  which  you  attended  him  profes- 
aionally  ? — well  es  my  memory  serves  me,  it  was  10  or  12  months  since, 

^’hen  i was  sent  for  by  Mrs.  Carpenter  to  see  him. 

22870.  Did  you  visit  him  on  that  occasion  ?— I did. 

22871.  Did  you  find  him  unwell  ? — Yes ; he  was  in  bed. 

22872.  And  unwell,  was  he?— And  unwell. 

‘^^4-  5 p 22873.  What 
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22873.  was  tlie  nature  of  his  complaint? — I am  not  prepared  to  say 
exactly  what  it  was;  I have  not  an  exact  recollection;  it  strikes  me  it  was ^ 
liver  derangement ; general  dyspeptic  derangement. 

22874.  Did  you  prescribe  for  him  on  that  occasion? — I did. 

22875.  Do  you  recollect  what  was  the  nature  of  your  prescription  ? — I do  not 
exactly  recollect  what  the  prescription  was  ; I think  it  was  with  that  view  I 
scribed. 

22876.  Do  you  know  at  what  time  of  the  year  it  was  you  prescribed  for  him 
on  that  occasion? — Indeed,  I do  not  recollect  exactly. 

22877.  beginning  or  middle  of  the  year? — It  was  about  the 

middle  of  last  year,  or  towards  the  close  of  it,  probably;  I have  not  an  accurate 
recollection  ; it  is  necessary  to  be  very  accurate  ; but  when  a man  is  constantly 
in  the  habit  of  attending  a variety  of  cases,  he  does  not  take  notice ; if  it  were 
necessary,  I could  tell  you  the  day,  by  referring  to  data,  but  1 was  carried 
away  without  knowing  it 

22878.  You  came  away  ? — At  a few  minutes’  notice  ; I knew  I was  a petitioner, 
and  I always  conceived,  up  to  Monday,  that  I never  could  be  a witness. 

22S79.  Do  you  remember  his  going  to  Dublin,  or  Kingstown,  at  any  time?- 
I do  not. 

22880.  You  do  not  remember  that? — No. 

22881.  You  do  not  know,  of  course,  whether  it  was  before  he  went  to  Dublin 
you  attended  him;  did  you  cease  to  attend  him  after  that? — I never  recollect 
having  called  professionally  at  the  house  after  that ; I have  met  him  about,  and 
I have  met  him  about  bis  place,  after  that. 

22882.  Do  you  remember  meeting  him  at  any  time  before  the  election?— 
Ido. 

22883.  About  how  long  before  the  election  ? — I cannot  tell  you  accurately;  it 
might  have  been  three  or  it  might  have  been  six  weeks  before  the  election. 

22884.  Some  few  weeks  before  the  election  ? — Some  few  weeks  before  the 
election. 

22885.  3)id  you  speak  to  him  on  that  occasion? — I did. 

22886.  Had  you  any  conversation  with  him  ? — I saluted  him ; we  were  both 
going  in  the  same  direction,  and  I saluted  him  and  be  returned  the  salute,  and 
gave  me  to  understand  that  he  felt  quite  recovered  ; something  ot  that  kind ; and 
he  spoke  in  that  peculiar  drawling  way  that  he  has  been  remarkable  for  through 
life;  but  a great  deal  worse  than  he  had  been  probably  about  two  years  before 
that ; the  difficulty  of  pronunciation  was  very  remarkable,  very  drawling  and 
tedious. 

22887.  Uid  you  ^uow  at  that  time  whether  he  had  been  ill  or  not? — It  was 
before  that  I attended  him. 

22888.  I am  now  speaking  of  the  conversation  you  had  with  him  some  wedcs 
before  the  election  ?— Yes. 

22889.  you  know  whether  he  had  recently  before  that  been  ill?— No,  I do 
not  know  that  I had ; with  the  exception  of  my  attending  on  him. 

22890.  Your  attention  was  drawn  to  the  drawling  mode  of  his  speaking  on 
that  occasion?— Yes;  and  if  my  memory  serves  me  correctly  he  stated  on  that 
occasion  also  some  arrangement  had  been  made  in  his  house;  that  he  had 
up  the  care  of  the  horses  and  all  that,  and  that  he  had  the  hotel  and  something  of 
that  kind ; that  he  had  given  up  the  agency,  in  short,  of  Mr.  Purcell ; that  he 
in  a more  comfortable  position ; that  was  the  subject  of  the  remark,  as  well  as  I 
can  recollect. 

22801 . Was  it  on  that  occasion  you  observed  the  drawling  mode  of  his  speak- 
ing ?— I have  always  observed  the  peculiarity  of  his  manner ; but  on  the  occasioQ 
Mrs.  Carpenter  had  sent  for  me',  then  it  was  the  thing  first  struck  me  particularly, 
and  I should  add  also  for  the  benefit  of  counsel,  that  I remarked  to  her 

22892.  Are  you  enabled  to  state,  from  the  conversation  you  had  with  him  a fe^ 
weeks  before  the  election,  your  opinion  with  respect  to  the  state  of  his  understand' 
ing?— My  opinion  at  that  period  was,  that  his  understanding  was  perfect  so  far; 
I had  no  further  conversation  with  him  than  what  I mentioned,  that  I recollect. 

22893.  Did  he  appear  to  you  to  be  out  of  health,  or  bow  ? — O,  yes ; O,  y®^» 
he  was  manifestly  breaking  down,  his  constitution  was  evidently  suffering. 

22894.  Do  I understand  you  from  that  to  say  he  was  getting  into  ill-health  ? 
He  was  in  i!l-healtli,  was  my  strong  impression.  ^ ^ 
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22895*  after  that  before  the  election  ? — I do  not  recollect  it  at 

this  moment  having  seen  him. 

22896.  Did  you  see  him  on  the  day  of  the  election  or  either  of  the  days  ? — I 

^^22897-  Which  day  was  it? — On  the  day  he  polled. 

22898*  Where  did  you  see  him  ? — I was  in  Dublin-street  and  I saw  a car  driving 
up  with  Carpenter  on  it,  and  the  Rev.  Mr.  Malier ; and  if  I recollect  right,  Maher 
fnade  a sign  to  me  with  his  hand,  and  I ran  over  and  jumped  on  the  car,  and  we 
drove  together  to  the  court-house. 

22899.  Were  you  upon  the  car  when  the  car  went  into  the  court-yard  ? — When 
we  got  up,  we  got  off,  with  the  exception  of  Carpenter,  who  remained,  as  he 
appeared  to  be  much  more  feeble  than  when  I saw  him  before ; he  sat  on  the  car, 
and  after  the  lapse  of  a short  period  Mr.  Fishbourne  came  down  the  court-house 
steps  and  came  round  to  where  he  was  sitting  in  order  to  receive  his  vote. 

22900.  IJow  was  he  sitting  with  respect  to  the  court-house? — He  was  sitting 
with  his  back  to  the  steps  of  the  court-house. 

32901.  Would  that  be  the  off  or  near  side  of  the  car? — He  was  sitting  on  the 
left-hand  side  of  the  car  (I  speak  with  regard  to  the  position  of  the  driver),  on  the 
driver’s  left  hand. 

22902.  Which  way  would  the  horse’s  bead  be  ? — The  horse’s  head  was  looking 
towards  Athy-road  ; Mr.  Pender's  house ; Pender’s  house  is  on  the  level  with  the 
Athv-road;  it  was  towards  that  house  the  horse’s  head  was. 

22903.  Mr.  Fishbourne  came  round  ?— Mr.  Fishbourne  came  round  ; he  came 
round  in  front  of  Carpenter. 

22904.  Did  you  see  him  poll? — I did. 

22905.  Were  you  there  the  whole  time  ? — I was  there  the  whole  time. 

22906.  How  near  were  you  to  the  voter? — I was  within  probably  one  or  two 
feet  of  the  car;  there  was  a crowd  of  persons  round,  and  I got  as  near  as  I pos- 
sibly could. 

22907.  Had  you  been  sitting  on  the  same  side  of  the  car  with  him? — No;  I 
was  on  the  opposite  side. 

22908.  On  which  side  of  the  car  did  you  sit?— Ou  the  driver’s  right ; supposing 
the  driver  to  be  placed  in  his  box  or  seat,  I was  sitting  on  his  right  hand,  the 
driver,  when  he  is  seated  in  his  driver’s  seat  over  the  horses ; I was  seated  on  his 
right  liand,  the  right-hand  side  as  you  look  to  the  horses. 

22909.  Did  you  hear  the  oaths  put  to  the  voter  r — I did. 


22910.  In  what  way  were  the  oaths  put  to  him  ? — When  Mr.  Fishbourne  came 
forward,  Mr.  Butler,  the  attorney  of  the  opposite  party,  desired  him  to  put  the 
oaths  to  that  man ; Mr.  Fishbourne  commenced  by  putting  the  oath;  he  put  the 
two  oaths,  the  qualification  and  the  other  oath,  and  Carpenter  went  on  in  his 
usual  prosing  manner,  repeating  word  after  word  according  as  the  man  put  it 
sometimes ; I recollect  one  particular  occasion,  upon  which  he  gave  the  substance 
of  the  sentence  without  repeating  the  sentence  itself;  for  example,  1 recollect, 
“ and  that  I have  not  before  polled  at  this  election  ;”  “ N 0,”  he  would  say ; then 
Fishbourne  requested  of  him,  “repeal  the  thing  over,  word  for  word,”  and  Car- 
penter said  the  word  after  him ; but  his  manner  was  particularly  drawling  and 


distressing,  very  much  so. 

22911.  Could  you  understand  from  the  way  he  repeated  the  oaths ; could  you 
follow  him  as  he  repeated  them  ? — O,  very  well ; distinctly,  distinctly  follow  him; 
he  gave  you  time  enough  to  study  the  word  as  be  gave  it. 

22912.  Did  you  hear  him  asked  for  whom  he  polled  ? — I did. 

22913.  Did  vou  hear  the  answer?— He  had  his  hat  either  on  his  lap  this  way, 
or  between  his  knees,  and  he  had  a paper  in  the  hat  with  Mr,  Gisborne’s  name 
'written  on  it ; and  when  he  was  asked  “ For  whom  do  you  poll?”  of  course  there 
Was  a dead  silence,  and  he  said,  “ Mr.  Gis-gis-gis,”  and  he  put  down  his  hat  and 
took  up  the  paper  and  said,  “ O,  Gisborne,”  said  he ; be  made  several  attempts  to 
pfonounce  it  before  he  took  it  out  of  the  hat,  and  then  said,  “ O,  Gisborne”  or 


“ Gisborne ;”  I do  not  know  that  he  put  the  word  “ 0,”  to  it  or  not. 

22914.  You  were  present,  as  I understood  you,  during  the  whole  time  when 
the  oath  was  put  to  him  ?— I was ; and  never  left  the  spot  at  all  or  the  place. 

22915.  I will  ask  you,  from  your  medical  knowledge,  what  your  opinion  was  as 
to  the  capacity  of  the  voter  to  do  the  act  he  was  performing  ?— My  opinion  was, 
that  he  was  perfectly  cognizant  of  what  be  was  doing. 

414.  5 p 2 22916.  Have 
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22[^>iC.  Have  you  yourself  seen  patients  who  have  been  disordered  in  their 
minds  ? — N umbers. 

22917.  Have  you  seen  paralytic  patients  in  the  course  of  your  practice? — Yes 

2291 8.  lias  your  business  been  considerable  in  Carlow  ? — Yes,  it  has. 

22919.  Is  it  from  your  experience  you  speak,  as  well  as  from  your  general 
medical  knowledge,  when  you  made  the  answer  you  gave  just  now? — Certainly. 

22920.  I will  ask  you  another  question ; from  what  you  saw  of  him  on  that 
occasion,  are  you  or  are  you  not  of  opinion  he  might  have  been  able  to  make  his 
will?— I think  that  if  the  data  of  a will  was  furnished,  a person  talking  to  him 
and  telling  what  they  were,  that  he  was  able  to  give  his  assent  or  dissent. 

22921.  How  long  did  it  take  putting  the  oath  ?— I cannot  say  exactly  what 
time  ; it  was  very  tedious,  because  the  man  spoke  very  slow ; he  spoke  very  dis* 
tinct  when  he  did  pronounce  the  word. 

22022.  Did  he  appear  to  you,  on  that  occasion,  to  be  out  of  health  ?— O,  very 
much  so.  ^ 

22923.  Could  you  judge,  from  what  you  savv  of  him,  whether  he  was  fatigued 
by  going  to  the  poll  r — I should  suppose  he  was  much  debilitated,  otherwTse  I 
should  suppose  he  would  be  obliged  to  walk  up  to  the  court-house  ; he  was 
muffled  up ; he  had  a cloak  on  him,  and  a large  shawl,  or  somethino-  about  his 
neck.  ® 

22924.  Do  you  know  where  Mr.  Maher,  the  Catholic  clergyman,  lives  r— I do 

22925.  Were  you  with  Mr.  Fitzgerald  when  Mr.  Fitzgerald  called;  do  you 
know  Mr.  Conroy  ; is  he  a clergyman  there  ? — He  is. 

22026.  Did  you  see  Mr.  Conroy  on  Monday  last  ? — Yes,  I did  ; 1 saw  him  at 
Mr.  Fitzgerald’s. 

22927.  Were  you  present  when  Mr.  Fitzgerald  made  inquiries  of  Mr.  Conroy, 
as  to  whether  Mr.  Maher  was  in  Carlow  or  not?  ’ 

[The  Witness  was  ordered  to  withdraw. 

Mr.  Thesiger  objected  to  the  question. 

Mr.  Austin  stated  it  was  only  to  account  for  the  absence  of  Mr.  Maher. 

Mr.  Thesiger  stated  he  did  not  object  to  proper  evidence  being  given  to 
account  for  the  absence  of  Mr.  Maher,  but  submitted  this  warn'ot  lewal 
evidence.  ° 

The  Chairman  stated  he  thought  the  evidence  might  be  received. 


Dr.  John  Tooney  again  called  in  ; Examination  resumed  by  Mr.  Austin. 

22928.  YOU  know  Father  Maher  yourself,  I suppose? Ido. 

22929.  Do  you  happen  to  know,  yourself,  whether  he  was  in  Carlow  when  you 
came  away? — I should  suppose  not. 

22930.  Why  should  you  suppose  not  ?— I will  tell  you  why ; he  is  one  of  the 
professors  of  the  ecclesiastic  portion  of  the  college,  and  their  examinations  are  all 
over,  and  I believe  he  went  off  to  somewhere  or  another  in  consequence  of  that. 

2293 Has  the  vacation  begun? — The  vacation  has  commenced  with  the 
ecclesiastic  portion  ; he  has  a number  of  relatives  living  at  dilferent  parts  of  the 
country,  in  county  Kildare  and  county  Carlow. 

22932.  Did  you  hear  Mr.  Fitzgerald  make  any  inquiry  of  Mr.  Conroy  as  to 
•whether  Mr.  Maher  was  in  Carlow  or  not?— 1 heard  Mr.  Maher’s  name  men- 
tioned, and  a wish  to  procure  Mr.  Maher,  and  I heard  it  also  stated  he  was  from 
home. 

22933.  Do  you  know  how  long  Mr.  Fitzgerald  had  been  in  Carlow  when  lie 
saw  you  r— I cannot  tell  you  exactly ; I do  not  think  he  could  have  been  very 
long  in  Carlow. 

22334.  How  long  was  it  after  he  first  saw  you;  you  left  Carlow  with  him?— 
I saw  him,  I think,  about  two  o’clock. 

22935.  What  time  did  you  leave  the  town? — We  left  about  a quarter  or 
20  minutes  to  four.  ^ 

22036.  To  come  here  ? — Yes,  to  come  here ; T cannot  be  verv  accurate  to  a few 
minutes. 

Cross  e.xamined 
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Cross-examined  by  IMr.  Thesiger. 

22937-  When  did  you  see  Father  Maher  last  in  Carlow  r — I have  not  seen  him 
for  the  last — let  me  see— -I  could  not  possibly  say ; I do  not  think  I have  seen  him 
for  a week,  at  all  events. 

2293S.  As  long  as  a week  ? — I think  not ; I am  not  positive ; I frequently  see 
gentlemen  passing,  and  I do  not  take  notice  of  it. 

^ 22039-  you  see  Dr.  White  last?— I have  not  seen  Dr.  White  since 

}je  left  Carlow. 

22940-  Mhen  w’as  that  — White  left  Carlow;  O,  he  is  a long  time  away; 
J believe  White  is  near  two  months  away. 

2294^-  Have  you  been  attending  his  patients  ?— No. 

22942-  Who  is  left  in  charge  of  the  lunatic  asylum?— I cannot  tell  you  any 
tiling  about  it ; I can  tell  you  who  is  attending  now. 

22943.  Just  tell  me  ?— If  you  wish  to  hear  all  the  particulars,  Dr.  Connor,  I 
believe,  is  acting  for  him  in  his  business. 

22944-  Hitl  he  leave  Dr.  Connor  in  charge? — Connor  told  me 

22945-  Hid  he  leave  Dr.  Connor  in  charge  ? — No. 

22946.  lou  have  told  us,  I think,  you  do  not  remember  the  time  when  you 
attended  this  man.  Carpenter? — Not  accurately.  ^ 

22947-  Perhaps  jou  can  come  as  near  as  this  ; was  it  about  the  month  of 
August  in  last  year? — I do  not  think  it  was. 

22948.  Mas  it  earlier  or  later:— I think  it  was  in  September,  if  I recollect 

right. 

22949-  think  it  was  in  September? — I cannot  positively  say. 

22950.  Was  it  earlier  or  later  in  September  ?—Tlie  visit  was  at  night. 

22951.  Was  it  only  one  visit?~Tliat  is  all  that  I recollect  particutarly. 

22952.  Do  you  recollect  whether  you  recommended  him  to  go  to  the  salt 
water? — I do  not.  “ 

22953.  Do  you  know  whether,  when  you  visited  him,  he  had  been  at  the  sea- 
side or  not  .'—I  cannot  recollect  that;  I recollect  advising  bis  family  to  go  to  the 
sea-side;  they  were  very  delicate,  some  of  the  children. 

22954.  You  do  not  remember  what  was  the  nature  of  his  complaint  at  that 
time  r — N ot  accurately. 

^2955-  I believe  it  was  a derangement  of  the  liver? — I believe  it  was  ; and  I 
recollect  one  ground  connected  with  it  that  1 said  to  Mr.  Connor  on  examining 
mm,  and  when  he  delivered  himself  in  tliis  prosy  way,  I said,  “ Mrs.  Carpentef 
you  had  better  watch  that  man-  closely,  for  1 should  not  be  surprised  if  there  is 
some  serious  tendency  to  the  head  ; you  must  watch  him,”  said  I. 

22956.  Did  he  appear  to  you  when—yoii  saw  him,  you  say,  about  six  weeks 
oelore  the  election  ? — Yes ; I met  liim  walking  along  the  banks  of  the  river. 

22gp  Did  he  appearto  you  to  have  been  very  much  changed  ?— He  appeared 
to  be,  1 thought,  rather  emaciated  and  very  pale. 

22958.  Did  he  appear  to  you  to  have  changed  very  much? —In  what  particular? 
22959.  bfom  his  appearance  on  your  former  visit. — 1 thought  there  was, 
^ther;  on  the  former  occasion,  you  know,  I saw  him  in  bed  ; on  the  latter  occa- 
sion he  was  walking  out,  and  said  he  was  a good  deal  better. 

22960.  Never  mind  what  he  said,  or  what  he  was  doing;  attend  to  my  question, 

' you  please,  and  answer  it ; did  he  appear  to  you  to  be  verv  much  changed  in 

’‘Ppearancer— He  did.  ® 

22961.  For  the  worse?— O,  decidedly. 

22962.  Did  he  appear  to  you  at  that  time  to  have  had  any  paralytic  affection  ? 
^ ^ paralytic  beyond  this  peculiar  difficulty  of  giving 

22963,  Is  not  that  symptom  the  consequence  of  paralysis  ?~No  doubt  of  it. 

4*  Was  any  thing  more  extraordinary  in  it;  was  it  more  than  you  had 
served  when  you  had  visited  him  in  September  ?— No,  1 think  it  was  rather  less, 
‘«ere  was  any  difference ; I think  there  was  less  of  it. 
pfonim^  August  or  September? — Better  as  to 

22966.  I believe  you  are  one  of  the  petitioners  ? — Precisely  so. 

against  the  return  of  Mr.  Bruen  ?— Yes ; and  up  to  Monday 
pposed  i could  never  have  been  a witness. 

22968.  Have  you  subscribed  at  all  to  the  expense  ?— Not  a penny. 

5 f 3 ' 22969.  You 
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22969.  You  have  merely  given  yo\ir  name?  — How  do  you  mean? 

22970.  As  a petitioner. — As  petitioner. 

22971.  It  has  the  countenance  of  your  name  ?— I believe  it  is  the  usual  way  of 
doing  it 

22Q72.  Were  you  told,  at  the  time  you  signed  it,  you  would  not  have  to  pay 
any  thing  r — No. 

22973.  Did  you  understand  it? — I understood  it  was  a matter  of  form,  it  mat- 
tered not;  some  three  of  the  electors. 

22974.  On  the  occasion  when  you  say  you  saw  the  voter  about  six  weeks 
before  the  election,  you  stated  you  were  going  the  same  way ; did  you  walk  any 
distance  with  him? — Not  very  far;  I think  I was  going  to  Mr.  Welch’s  yard, 
which  might  be  about  30  or  40  yards  from  where  wc  were,  so  that  I might  have 
walked  about  20  yards  probably,  not  more  than  that. 

22975.  During  that  time  it  was  he  stated  he  had  entered  into  an  arrangement? 

— As  well  as  my  recollection  serves  me,  that  was  the  substance  of  the  conversation. 

22976.  In  the  course  of  those  20  yards  he  stated  he  had  entered  into  an 
arrangement  which  had  relieved  him  from  the  trouble  of  Mr.  Purcell’s  agency 
business,  or  words  to  that  effect  ? — Or  words  to  that  elFect. 

22977.  Was  he  brisk  in  his  manner,  or  lively? — No;  he  was  a man  always  of 
a very  peculiar  solemn  way  ; nothing  very  animated. 

22978.  Was  he  always  peculiarly  solemn  ? — He  was  always  a man,  I think,  of 
grave  habits. 

22979.  Did  you  ever  happen  to  meet  him  at  times  when  he  had  been  takings 
little  too  much? — That  is  all  hearsay ; I have  never  seen  him  in  that  state. 

22980.  You  say  you  saw  him  going  to  the  poll  on  the  day  of  the  election! 
—1  did. 

22981.  You  were  in  Dublin-street  ? — I was  in  Dublin-street. 

22982.  On  which  side  of  the  house  were  you? — I was  on  the  side,  on  the 
right-hand  side  of  the  street  as  you  look  towards  the  new  court-house ; in  short, 
my  back  was  towards  Brown-street. 

22983.  You  were  on  the  side  of  the  car  on  which  the  voter  Carpenter  wasr— 
No,  on  the  opposite  side  of  the  car  to  the  voter. 

22984.  You  say  you  were  on  the  right-hand  side  of  Dublin-street,  as  you  go 
to  the  court-house  ? — Yes,  precisely. 

22985.  You  say,  if  1 understand  you  correctly,  that  the  voter — it  was  my  mis- 
— who  was  sitting  with  the  voter? — I think  Mr.  Maher  was. 

22986.  Who  was  sitting  on  the  other  side  of  the  car? — I do  not  know  whether 
any  one  was  sitting  on  the  other  side  of  the  car ; I cannot  take  on  myself  to  say 
that ; the  car  was  driving  up,  and  I jumped  on  the  car. 

22987.  You  did  not  jump  on  the  same  side  of  the  car  as  the  voter  and  Mr. 
Maher? — No,  there  would  scarcely  have  been  room. 

22988.  Then  you  would  be  able  to  say  whether  you  had  any  body  near  you 
I would  not  be  able  to  say ; I do  not  recollect  it. 

22989.  Cannot  you  tell  when  you  jumped  up? — I cannot. 

22990.  Did  vou  observe,  or  was  the  car  passing  so  quickly  you  did  not  make 
observation  on  the  subject,  how  Carpenter  was  sitting  in  the  car? — That  i.s  another 
part  of  the  evidence  I am  not  prepared  to  answer,  whether  he  was  sitting  up 
towards  the  horse  or  down ; I think  he  was  sitting  rather  behind. 

22991.  Was  he  sitting  upright,  or  whether  he  appeared  to  you  to  be  in  a feebk 
state,  hanging  his  head  ? — No,  nothing  of  that  kind ; he  was  sitting  in  this  waji 
his  head  a little  stooped  as  I sit  now,  in  that  way.  . 

22992.  Did  you  observe  whether  Father  Maher’s  hand  was  behind  him  or  do  ■ 
— If  I recollect  rightly,  Mr.  Maher  was  sitting  rather  obliquely,  in  that  waji 
towards  the  horse. 

22993.  Was  his  arm  or  not  behind  Carpenter? — I do  not  think  it  was.  ^ 
22994.  swear  it  was  not  ? — I would  swear,  to  the  best  of  my  beliei> ' 

was  not.  ^ ^ 

22995.  Will  you  swear  it  was  not?  I swear,  to  the  best  of  my  belief,  itw 
not.  , ij^ 

22996.  You  say  you  saw  the  back  of  Carpenter  and  Father  Maher 

T7  fhe! 

22997.  1 ask  you,  on  your  oath,  whether  you  are  prepared  to  swear 
Maher’s  arm  was  not  behind  Carpenter? — I have  taken  my  oath,  and  I am 
swering  that  my  impression  is  it  was  not.  . 

22998. 
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22998.  Can  you  venture  to  go  further,  and  swear  it  was  not?— I will  not  go  Or  John  Toonn 
further ; to  the  best  of  my  belief,  it  was  not  J 

22999.  You  will  not  swear  positively? — I will  not  a6  June  1839. 

23000.  Hid  you  have  any  conversation  in  going  to  the  court-house  ? — Yes;  I 
jumped  upon  the  car  as  he  was  going  up  ; I said,  “ Now,”  said  I,  “ Carpenter,  recol- 
Ject  the  name  yon  are  going  to  vote  for,  Mr.  Gisborne I wanted  to  impress 
Jiim  with  the  name  for  fear  of  any  mistake. 

2300!.  What  did  he  say  to  that? — He  made  some  kind  of  answer  which  I do 
not  now  recollect ; he  said  something  about  we  are  all  friends;  something  about 
friends,  all  friends  here. 

23002.  Cannot  you  come  nearer  than  that? — I cannot  come  nearer  to  it  than 
that. 

23003.  Did  he  say  any  thing  more  ? — I did  not  take  notice  of  the  transaction. 

23004.  Do  you  remember  if  he  said  any  thing  more  or  not  ?— I do  not  recollect 
any  thing  more  until  he  polled. 

23005.  Do  you  remember  his  saying  what  he  did  say  on  that  occasion  ? — No, 
nothing  beyond  what  I have  stated. 

23006.  Are  you  prepared  to  swear  he  did  state  that  ? — He  said  something  about 
friends;  he  mentioned  the  word,  “friends;”  what  the  foregoing  or  the  latter 
sentence  was  I cannot  tell. 

23007.  Or  whether  there  were  any  foregoing  or  latter  ?— The  word  before,  or 
two  or  three  words  before,  I do  not  recollect ; the  car  was  driving,  and  I was 
stooping  in  this  way,  and  vre  could  not  have  had  much  conversation. 

23008.  So  that  whatever  he  said  was  said  in  such  an  indistinct  way,  that  you 
cannot  at  this  distance  of  time  remember  what  was  .said  ? — If  he  had  said  it  ever 
» distinctly,  I do  not  think  I should  have  recollected  it;  it  might  have  been  dis- 
tinct enough  in  his  own  drawling  way ; a man  may  be  very  distinct  and  very 
slow. 

23009.  Now,  we  will  consider  ourselves  at  the  court-house,  and  the  car  drawn 
up  by  the  court-house  steps? — Yes. 

23010.  Did  you  see  Mr.  Fishbourne  come  down?— I saw  Mr.  Fishboume  at 
the  car ; I do  not  know  on  which  side  he  came  round ; he  came  down  the  steps 

23011.  Who  was  standing  opposite  to  the  voter?— I cannot  tell  you  • there 
were  a great  number.  ’ 

23012.  Now,  we  are  coming  near  the  car;  I do  not  mean  the  persons  who  were 
fading  about  1 who  was  standing  face  to  face  with  the  voter?— I think  Mr. 

Fishbourne. 

23013.  Who  stood  next  to  Mr.  Fishbourne?— I cannot  tell. 

23014.  Where  did  you  stand  ? — I stood  along  with  the  group. 

23015.  Did  you  stand  next  to  Mr.  Fishbourne,  or  not  ?— I think  I was  two  or 
three  off  Mr.  Fishbourne. 

23016.  Who  was  between  you  and  Mr.  Fishbourne  ? — I cannot  tell. 

23017.  Who  was  next  to  you?— 1 cannot  tell  you  that. 

23018.  Did  you  see  Father  Maher? — I did. 

23019.  Was  he  next  to  you? — I do  not  think  he  was. 

23020.  Will  you  swear  he  was  not? — I will  not. 

23021.  Was  Father  Maher  next  the  voter?— I think  he  was  near  the  voter. 

23022.  Was  he  next  to  him  ?— 1 cannot  say;  he  was  very  near;  whether  he 
Was  actually  in  contact  I cannot  say. 

23023.  I do  not  ask  about  contact ; was  he  next  to  him? — I think  there  were 
several  next  to  him. 

23024.  He  was  sitting  upon  the  jaunting  car  with  his  face  outside  ?— Carpenter 
Was ; hut  Maher  was  not  on  the  car. 

p.  23025.  I ask  you  whether  standing  before  him  was  Father  Maher  or  not  ? — 
rishbourne  was  standing  before  him,  and  Father  Maher  was  somewhere  near 
fishbourne ; I cannot  exactly  say  where. 

23026.  You  heard  Mr.  Butler  desire  the  oaths  to  be  put? — I did,  distinctly. 

23027.  Did  you  hear  him  object  to  Carpenter  being  polled,  on  the  ground  of 
“IS  being  incompetent? — Butler 

23028.  I will  have  a distinct  answer  to  the  question ; did  you  hear  Mr.  Butler 

Mr.  Austin  submitted  that  the  Witness  had  a right  to  conclude  the 
answer  which  he  had  commenced  in  the  first  instance. 

5 P 4 Mr. 
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Mr.  Thesiger  contended  that  the  Witness  was  bound  to  answer  his 
question,  yes  or  no,  before  he  entered  into  his  explanation. 

The  Chairman  stated  that  the  Witness  ou^ht  to  be  allowed  to  finish  the 
answer  he  had  commenced,  inasmuch  as  it  might  turn  out  to  be  a direct 
answer  to  the  question. 

The  fVUness. — If  you  will  allow  me,  I shall  tell  you  in  an  instant. 

The  Chairman. — The  question  is  a plain  one,  and  you  arc  bound  to 
answer  it  distinctly. 

The  Witness. — Butler  made  some  observation,  which  observation  my 
impression  was,  was  an  observation  about  his  incompetency  to  swear,  or 
something  of  that  kind ; I replied  to  Butler  in  a short  answer,  but  there 
was  no  more  about  it ; the  thing  dropped ; I said  he  was  a bad  judge,  or 
something  of  that  kind,  and  it  dropped ; the  observation  of  ilutler  wa.s  a 
short  one,  and  my  reply  was  a short  one. 

23029.  Did  Father  Maher  interfere? — 1 did  not  see  him  interfere,  nor  hear 
him  interfere. 

23030.  On  your  oath,  did  not  Father  Maher  object  to  Mr.  Butler  interfering  at 
all  ? — On  my  oath,  I do  not  recollect  he  did. 

23031.  Will  you  swear  he  did  not? — I will  swear  what  I swear  now. 

23032.  Will  you  answer  r — I will  answer,  according  to  my  oath. 

23033.  Will  you  swear  Mr.  Maher  did  not  interfere  ? — Whether  what;  whether 
he  did  not  interfere  ? 

23034.  You  hear  it ; uow  answ'cr  ? — I swear  that  I am  not  aware  that  he  in- 
terfered at  all. 

23035.  Will  you  swear  that  he  did  not  ? — That  he  did  not? 

23036.  Yes. — 1 will  not ; I will  swear  what  I have  already  stated,  that  I am 
not  aware  he  did. 

23037.  Do  you  recollect  seeing  Mr.  Wilson  there? — Mr.  Wilson  ? 

23038.  Yes. — I could  not  say. 

23039.  You  cannot  say  whether  you  saw  him  there  or  not? — No,  not  posi- 
tively ; it  is  a very  natural  inference  that  he  was  there. 

23040.  You  did  not  hear  Mr.  Wilson  make  any  objection? — I do  not  recollect 
Wilson  making  any  objection ; the  only  objection  I recollect  is  that  observation  of 
Butler’s,  whatever  it  was. 

23041.  Do  you  remember  hearing  Mr.  Fishbourne  putting  the  oaths? — I do. 
23042.  Did  you  hear;  you  say  you  heard  the  voter  repeat  distinctly  word  for 
word  ? — I did. 

23043.  Is  that  so? — ^That  is  so. 

23044.  And  any  body  w'ho  was  there  could  have  heard  him  distinctly  repeat 
word  for  word  after  Mr.  Fishbourne? — I have  already  told  you  that  be  gave 
assistance  on  one  or  two  occasions  without  giving  word  for  word,  until  he  was 
obliged  to  give  word  for  word  afterwards. 

23045.  With  that  limitation  I am  putting  my  question  ; because,  after  all,  in 
those  cases  he  was  obliged,  afterwards,  to  repeat  word  for  word  ? — Yes. 

23046.  You  remember  he  repeated  word  for  word  after  Mr.  Fishbourne?— 
1 do. 

23047.  Had  Mr.  Fishbourne  occasion  to  repeat  single  words  to  him  on  several 
occasions? — I think  he  had. 

23048.  Have  you  any  doubt  of  it  ?— -He  must  have  repeated  single  words 
when  he  was  obliged  to  go  over  the  sentence  again. 

23049.  My  question  to  you,  Dr.  Tooney,  is  this ; have  you  the  least  doubt 
Mr.  Fishbourne  repeated  single  words  over  and  over  again,  before  they  were 
repeated  by  the  voter  ? — Single  words,  I have  no  recollection  of  that;  I have 
no  recollection  of  that. 

23050.  Were  the  oaths  put  to  him  word  by  word,  or  sentence  by  sentence  ?— 
They  were  generally  put  in  the  way  they  are  put  to  every  one,  and  “ I have,” 
and  “ I have,”  and  so  on. 

23051.  Three  or  four  words  together? — Or,  may  be,  two  words  together. 
23052.  Was  he  able  on  every  occasion,  supposing  two  words  were  put  conSC' 
cutively  to  him,  was  he  able  to  follow  those  two  words  and  repeat  them  ? — 
heard  him  distinctly  repeat  the  words  that  were  put  to  him  ; whether  they  went 
by  pairs  or  threes,  I do  not  know. 

23053.  There 
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23053-  There  was  nothing  uncommon  in  the  mode  in  which  the  oath  was  Dr.^oA«3W.ey 

administered  to  himr— 'llie  manner  of  putting  it  was  decidedly  the  manner  you 

would  expect  from  a man  who  commiserated  the  individual  who  was  givino-  the  26  June  1839. 
answer;  that  he  did  not  wish  to  distress  him,  and  he  assisted  him.  * 

23054-  Stillj  I want  to  know  this;  whether  the  mode  in  which  Mr.  Fishbourne 
put  the  oaths  was  the  mode  in  which  the  oath  was  usually  administered  to  a 
voter,  or  whether  there  was  any  thing  peculiar  in  this  case? — He  took  more  time 
and  more  pains  to  let  him  answer  the  questions. 

23055-  Uid  he  or  not  put  single  word  by  single  word  to  him,  and  wait  until 
|je  had  repeated  that  single  word  before  he  passed  on  to  another? — 1 am  not 
prepared  to  answer  that. 

23056.  What  is  your  impression  about  it?— My  impression  is,  from  the 
manner  the  man  gave  utterance  to  his  sentences,  that  that  might  have  been  the 
case. 

23057*  Have  you  the  slightest  doubt  that  there  was  only  one  word  put  at  a 
time  to  him,  and  that  Mr.  1‘ishbourne  did  not  pass  on  to  another  until  that  word 
had  been  repeated  ?— I must  trouble  you  for  that  question  again, 

23058.  Are  you  not  satisfied  that  Mr.  Fishbourne  only  put  one  word  to  him  at 
a time,  and  that  he  did  not  pass  from  that  word  to  another  until  the  voter  had 
repeated  it? — I am  not. 

23059.  I will  go  on,  and  ask  you  whether  you  are  not  satisfied  that  on  several 
occasions  the  single  word  which  he  was  required  to  repeat  after  Mr.  Fishbourne 
was  put  to  him  several  times  before  he  did  repeat  it  ?— No,  I am  not  aware. 

23060.  Are  you  not  satisfied  that  occurred  ? — I am  not. 

23061.  Will  you  swear  it  did  not?— I will  swear  it. 

23062.  Then,  you  understand  perfectly  my  question,  and  are  prepared  to 
swear  nothing  of  that  kind  occurred  ? — That  is  quite  a different  version  of  it ; I 
am  prepared  to  swear,  on  my  solemn  oath,  I am  not  aware  that  he  did  so. 

23063.  I will,  as  plain  as  possible,  put  to  you  whether  you  will  venture  to 
swear  that  Mr.  Fishbourne  did  not  repeat  a single  word  upon  several  occasions, 
and  several  times,  before  the  voter  repeated  it.?— No,  I will  swear  no  such  thing. 

23064.  bupposing  that  did  occur,  to  what  would  you  attribute  it  except  a want 
of  understandmg  on  the  part  of  the  voter  of  the  word  which  was  so  put  to  him? 

--I^t  me  see  if  1 understand  you  ; whether  I would  attribute  his  not  answering 

the  first  or  the  second  time ® 

His  not  repeating?— Whether  I would  attribute  it  to  want  of  intellect  ? 

23000.  lo  his  want  of  understanding  the  word  so  put  to  him?— If  the  word 
so  put  to  him  was  distinctly  put,  and  that  he  heard  it,  and  that  he  had  lime  to 
answer  it:  if  he  did  not  do  so  in  that  time,  and  it  was  obliged  to  be  repeated  three 
or  lour  times,  I would  certainly  say  his  comprehension  was  not  clear. 

23067.  'i  ou  say  Mr.  Fishbourne  evinced  a great  anxiety  to  put  the  oath  in 
Eght'^^^  he  might  follow  him?— Yes;  he  behaved  with  courtesy,  I 

23068.  In  fact,  you  say  he  appeared  to  wish  to  assist  him,  and  be  com- 
Berated  his  condition  ? — He  was  easing  him  ; he  assisted  him,  and  made  the 
ttung  very  clear  to  him  ; a.sked  him  the  questions  distinctly. 

23069.  How  long  altogether,  in  your  judgment,  might  it  have  taken  to 
administer  the  two  oaths  ?— I protest  iUt  is  a point  I could  not  exactly  answer. 

r exactly  ; in  your  judgment,  what  length  of  time  would 

lo  mfnT^  * might  have  occupied  (but  it  is  matter  of  gues,s  entirely)  about 

23071.  When  the  oath  had  been  admini.stered  in  this  way,  you  heard  Mr. 
fwabournc  ask  him  for  whom  he  voted  ? — Yes. 

23072.  Did  not  Father  Maher,  on  that  occasion,  endeavour  to  rouse  the  voter? 

■^1  did  not  see  Mr.  Maher  interfere  at  all. 

23073  \\  ill  you  swear  he  did  not? — I will ; I swear  I did  not  see  him  inter- 
'«e  on  that  occasion. 

Maher  did  not?— 1 «ill  not;  I did  not  see 

that  is  all  I can  sw-ear. 

^°75-  How  long  did  the  voter  continue  silent  before  he  gave  an  answer  to 
question  ?-  He  appeared  to  me  immediately  to  pronounce  the  word,  “ Gis— 

«<  putting  his  hand  inl6  his  hat  for  a paper  which  had  the  word 

'Gisborne,”  upon  it. 

23076.  Did  you  see  him  take  the  paper  out  of  his  hat?— I did. 

23077.  \Yas 
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23077.  Was  he  assisted  by  any  one  in  taking  it  out? — I did  not  see  any  one 
assist  him. 

23078.  Will  you  venture  to  swear  that  Father  Maher  did  not  himself  take 
the  paper  out  of  the  hat,  and  put  it  upon  the  hands  of  the  voter  r Positively. 

I positively  swear  I saw  the  man  put  his  own  hand  into  the  hat  at  the  time  he 
was  pronouncing  the  word,  Gis — Gis — , ’ and  he  took  out  the  paper,  “ O,  Qis. 
borne.” 

23079.  Did  Father  Maher  a.ssist  him  in  taking  it  out  ? — I did  not  see  him. 
23080.  Will  you  swear  it  ? — I will  swear  I believe  he  did  not. 

23081.  We  arc  not  trying  your  belief,  but  your  recollection? — My  belief  k 
upon  oath. 

23082.  Do  you  swear  Father  Maher  did  not  do  it? — I am  giving  all  uiy 
evidence  upon  oath. 

23083.  I am  obliged  to  remind  you  of  that? — There  is  no  necessity  for  it 
the  world. 

23084.  I ask  you,  upon  your  oath,  whether  you  will  venture  to  swear  Father 
Maher  did  not  assist  him  ? — I will  say,  on  ray  oath,  I did  not  see,  nor  do  I believs 
be  did. 

23085.  That  is  no  answer?— That  is  the  answer  you  will  get. 

23086.  I will  have  a distinct  answer  to  that  question ; are  you  prepared  to 
swear  he  did  not  ?— I have  already  told  you  so. 

23087.  You  have  said  you  did  not  see  him,  and  you  do  not  believe  he  did  ; are 
you  prepared  to  go  the  length  of  swearing  that  he  did  not  ? — That  is  my  impres- 
sion, that  he  did  not. 

23088.  You  will  not  go  further  than  that  ? — No. 

23089.  You  will  not  swear  he  did  not  ? — I will  swear  my  strong  convictioa 
and  impression  is,  he  did  not. 

23090.  That  is  the  extreme  to  which  you  will  go  ? — Yes. 

23091.  Who  took  oiF  the  hat  of  the  voter? — Tiiat  T cannot  tell  you. 

23092.  Some  body  ? — I do  not  know. 

23093.  ?— No,  certainly  not. 

23094.  Did  you  see  it  taken  off? — No  ; when  I saw  it  it  was  on  his  lap  in 
this  way ; the  crowd  came  down ; there  was  a rush  round  the  car  ; and  when  Mr, 
Fishbourne  came  in  front,  I got  in  then  very  close,  and  when  he  prepared  to  take 
the  oaths,  he  gave  him  the  book  j the  moment  he  took  the  book,  1 saw  the  hat  in 
his  lap. 

23095.  How  the  hat  came  off,  you  do  not  know  ? — No;  it  did  not  come  off  of 
itself. 

23096.  Probably  you  believe  that  firmly  ? — Believe  what  ? 

23097.  That  the  hat  did  not  come  off  of  itself. — I do  not  believe  it  did. 
23098.  Did  YOU  observe  when  the  hat  was  off;  could  you  see  whether  tbe 
paper  was  in  it,  or  bow  it  got  iu  it  ? — I saw  him  take  the  paper  out  of  it. 
23099.  You  do  not  know  how  the  paper  got  in?  —No. 

23100.  Did  you  see  him  kis.s  the  book? — I did  ; but  now  that  is  a mistake; 
when  the  oath  was  put  to  him  he  had  the  book  in  his  hand,  and  before  the  oatk 
was  concluded  he  attempted  to  kiss  it,  and  his  hand  was  restrained  by  some  oK 
of  the  party  around  him ; he  had  not  completed  the  oath,  and  he  attempted  W 
kiss  the  book,  and  some  one  restrained  his  hand. 

23101.  What  is  the  mistake? — When  you  asked  if  he  kissed  the  book,  I 
the  recollection  of  his  raising  the  book  to  kiss  it. 

[Adjourned  till  To-morrow,  at  Eleven  o'clock. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


one 

take 
■ely. 
le  hi 

Gis. 


ief  is 

^ my 

it  in 

atber 

2lieve 


ed  to 

i ; are 
ipres. 


'ictioE 


lap  is 
;q  Mr 
:o  take 
hat  in 

: off  of 


ler  the 


istake; 
le  oath 
me  oM 
pted  lo 

, 1 kali 


dock. 


onlhe  CARLOW  BOROUGH  ELECTION  PETITIONS. 


859 


Jovis,  27"  die  Junii,  1839. 
GEORGE  GROTE,  Esq.,  in  the  Cuair. 


Names  of  the  Members  called  over ; — All  present. 
Case  upon  the  Vote  of  John  Carpenter  resumed. 


Dr.  Tuompt  recalled  ; and  Cross-examination  resumed  by  Mr.  Thesiger. 

33102.  THE  last  answer  which  you  gave  yesterday  referred  to  Carpenter’s 
hand  being  restrained  as  he  was  lifting  the  book  to  his  mouth,  before  the  oath  had 
been  administered  ; do  you  know  who  it  was  restrained  him I do  not ; but  I 
recollect  the  fact  of  the  hand  being  stopped. 

23 1 03.  ^ ho  was  next  to  him  at  the  time  ? — There  were  a great  number  next 
him  ; there  were  others  closer  to  him  than  I was. 

23104.  There  could  not  be  a great  number  next  to  him  ? — There  mi'^ht  be  four 
or  five,  close.  ” 

23105.  You  do  not  know  who  restrained  him  ? — I do  not. 

23106.  Was  it  Father  Maher? — I have  said  I do  not  know. 

23107.  After  the  oath  was  administered,  did  he  kiss  the  book  r— I have  not 
a recollection  of  bis  kissing  the  book  at  the  expiration;  that  is,  the  final  part; 
I have  not  a recollection  of  his  kissing  the  book ; I have  been  endeavouring  to 
recollect  that  circumstance,  and  I do  not  recollect  it. 

23108.  You  do  not  recollect,  of  course,  anybody  lifting  the  book  up  to  his 
mouth  — Of  course  not. 

23109.  Eh? — No. 

23110.  How  did  he  appear  during  the  whole  of  this  time  ?— I recollect  looking 
at  him  while  the  oath  was  putting,  and  he  appeared  to  me  to  watch  Mr.  Fishbourne 
with  great  intenseness,  as  if  anxious  to  catch  each  word  that  fell  from  him. 

23111-  Ihat  his  mind  was  intent  on  what  he  was  about? — I am  satisfied  it  was. 

23112.  Did  he  appear  brisk  and  lively?— No,  I do  not  think  he  ever  did  that. 

23113.  Dullish  rather  r — Yes,  he  was  rather  a grave  kind  of  man ; solemn  kind 
of  man. 

23114.  I am  asking  what  he  was  on  this  occasion;  was  he  dull? — His  usual 
gravity. 

23115*  And  steadiness ; is  that  so  r — If  you  mean  his  mental  steadiness,  I think 
he  was. 

23116.  I mean  in  his  appearance  ; had  he  the  same  gravity  and  steadiness  which 
he  usually  exhibited  ? — He  had,  precisely. 

23117.  Did  you  see  him  go  away  ? — I saw  the  car  drive  off  with  him. 

231 1 8.  Who  went  with  him  ? — 1 do  not  know. 

23119.  Did  anybody? — I can't  tell. 

23120.  Come,  now,  try  and  recollect  r — I have  been  endeavouring  to  bring  my 
mind  to  bear  on  the  subject  very  intently,  and  I cannot  recollect  those  items  that 
you  allude  to ; I recollect  I did  not  go  with  him  on  the  car,  and  I recollect  the 
car  wheeled  off. 

23121.  Do  you  recollect  whether  anybody  spoke  to  him  before  he  left  ?— I do  not. 

23122.  You  have  never  seen  him  since  ? — Never  saw  liim  since. 

23123.  You  know  nothing  about  him  from  the  time  of  the  election  up  to  the 
present  time  ? — Nothing ; never  saw  him. 

23124.  Is  the  hotel  still  carried  on;  is  his  family  living  in  the  hotel,  canyon 
tell  me  r— They  are.  ^ > ) 

23125.  Were  you  one  of  Mr.  Gisborne’s  committee  ? — I was  not  in  Mr.  Gis- 

ornes  committee;  I was  on  a committee;  I will  tell  you  what  the  committee 
"as  if  you  are  anxious  to  know  it. 

23126.  When  I am  anxious  to  know  it,  I will  put  the  question? — I was  on  a 
committee. 

23127.  Was  that  a committee  for  the  purposes  of  the  election  ? — No. 

was  it  for  r — The  purposes  of  that  committee  were  these:  before 

r.  Gisborne  came  at  all  to  Carlow,  or  before  we  could  positively  say  who  was  to 
5 a 2 be 
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Dr.  Tuomy.  be  our  representative,  or  who  was  to  be  the  gentleman  who  was  to  come  to  the 
borough,  there  were  a number  of  individuals  who  had  claims  of  various  kinds  since 
*7  >®39-  the  O’Connell  and  Cahill  election.  These  individuals  had  claims  for  various  ser. 

vices,  giving  dinners  and  so  forth.  There  were  two  widows  who  had  claims  also^ 
and  there  was  a good  deal  of  discontent  among  many  of  the  townspeople,  that  the 
funds  which  had  been  in  the  hands  of  individuals  were  never  expended;  there  wag 
an  Anti-Tory  fund  ; there  was  a Widow  Prunty’s  Fund  ; these  sums  of  money  were 
in  the  hands  of  private  individuals,  and  never  had  been  expended,  and  a number 
of  persons  talking  one  evening,  said,  it  would  be  well  if  this  money  was  expended 
in  paying  off  those  little  claims  of  the  old  election,  the  county  election,  and  accor. 
dingly,  your  hutnble  servant,  Dr.  White  and  Dr.  Cullen,  were  deputed,  or  were 
requested  to  act  as  a committee  for  giving  their  assent  to  these  various  claims,  to 
say  whether  they  should  be  paid,  or  whether  they  should  not,  and  the  claims  came 
in ; I recollect  we  had  a number  of  tliem  coming  forward,  and  some  of  these  were 
claiming  again  ; they  had  been  paid  on  that  occasion ; they  bad  been  claimed  on 
that  occasioa;  vve  said,  these  persons  have  been  acting  unfairly  ; all  we  did  was  to 
give  our  assent  or  dissent  to  the  claims  that  came  in. 

23129.  Did  that  committee  act  for  the  purposes  of  the  election  ? — ^No,  not  at 
all  ; decidedly  not;  had  nothing  to  do  with  it. 

23130.  Were  you  a member  of  any  committee  for  the  purposes  of  the  election^ 
—No. 

23131.  Did  you  attend  Mr.  Gisborne’s  committee;  did  you,  or  did  you  not, 
attend  Mr.  Gisborne's  committee  ? — 

Mr.  Austin  objected  to  the  question. 

The  Chairman  stated,  the  question  might  be  put. 

23132.  Did  you  attend  Mr.  Gisborne’s  committee? — Will  you  allow  me  to 
answer  the  question.  There  was  a large  hotel  in  Dublin,  open  lo  any  one  to  gob 
or  not,  as  they  pleased  ; and  on  one  night,  when  there  were  a number  of  towns- 
peoplea.ssemb!cd,  some  one  suggested  that  a committee  should  be  formed  of  a num- 
ber of  those  townspeople,  to  attend  to  the  business  of  the  election;  I was  present 
when  that  occurred. 

23133.  Did  you  attend  the  committee  afterwards? — I attended  the  original 
committee  afterwards,  still  going  on  settling  our  old  debts. 

23134.  Did  you  attend  the  committee  for  the  purposes  of  the  election,  Dr. 
Tuomy  ? — No. 

23135.  Not  at  all  ? — No ; I had  nothing  in  the  world  to  do  with  it. 

23136.  You  were  not  present  when  it  was  proposed  to  bring  up  the  Bucks?— 
No,  I do  not  recollect  that ; nor  did  I understand  what  the  Bucks  were,  until  the 
whole  business  was  over. 

23137.  Now  you  understand  pretty  well? — Now  I understand  it. 

Examined  by  the  Committte. 

23138.  Did  you  see  Mr.  O’Mara  at  the  time  Mr.  Carpenter  was  polling? — I am 
not  very  sure,  but  I think  I did  see  him  there. 

23139.  Did  Mr.  O’Mara,  the  father,  come  and  speak  to  Mr.  Carpenter  ? — I do 
not  recollect  seeing  the  father  at  all;  he  might  have  been  there,  but  I do  not  re- 
collect seeing  him. 

23140.  Did  he  come  and  speak  to  the  voter  on  the  car? — I do  not  recollect 
having  seen  him  do  so. 

23141.  Were  you  on  the  car  during  the  whole  time  Mr.  Carpenter  was  in  the 
court-house  yard  ? — Not  at  all ; when  the  car  drove  into  the  court-house  yard,  I 
got  off,  and  nobody  remained  on  the  ear  but  Carpenter  himself. 

23142.  But  you  were  on  the  car  during  the  whole  time  it  was  in  the  court* 
house  yard? — No,  I was  not  on  the  car  ; I was  standing  by  the  car. 

23143.  Were  you  watching  Carpenter  during  the  whole  time? — Yes. 

23144.  Could  any  one  have  spoken  to  him  Vvithout  your  observing  hlm?^ — 
deed  they  might,  from  the  crowd  that  was  about.  I was  very  little  occupied  or 
thinking  about  him  until  Mr.  Fishbourne  came  down,  and  then  I wanted  to  see 
the  business  come  on. 

23145.  You  did  not  see  Mr.  O’Mara  speak  to  him? — I do  not  recollect  having 
seen  it. 

[The  Witness  withdrew. 
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Dr.  Paul  Cullen  called  in,  sworn ; Examined  by  Mr.  Austin. 

23146.  YOU  are  a medical  man,  I believe? — Yes. 

23147.  Do  you  know  John  Carpenter? — I did. 

23148.  Had  you  formerly  attended  him  as  a medical  man  ?~No,  I never  at- 
tended Carpenter  himself,  but  I attended  some  of  his  family;  I attended  his  wife 
jud  a daughter  of  his. 

23149.  Is  that  his  eldest  daughter  ? — Ilis  eldest  daughter. 

23150.  How  old  is  she,  do  you  know?— She  is,  I should  think,  i6  years  of  age 

now. 

23151-  Hui  you  see  Carpenter  some  time  before  the  election,  do  you  recollect? 
Yes,  I did,  several  times. 

23152.  Before  the  election  ?— Before  the  election. 

23153-  Upon  what  subject  did  yoiisee  him  ? — I saw  him  upon  several  occasions, 
and  had  conversations  with  him  on  several  subjects. 

23154-  Was  there  an  account  between  him  and  you  ? — Yes,  there  was ; that  was 
the  last  interview ; that  was  the  last  conversation  I had  with  him.  But  he  had 
been  speaking  to  me  about  purchasing  a horse  from  him  before  tliat ; and  he  was 
also  speaking  to  me  about  the  state  of  his  health,  and  he  was  wantino"  to  make 
terms  with  me.  ° 

23155-  About  what? — He  was  making  an  excuse  for  not  continuing  to  be  a 
customer  of  mine,  and  he  said,  because  I used  to  get  cars  in  other  places  that  he 
discontinued  his  custom  to  me. 

23156.  Are  you  an  apothecary  ?— I am  a ladies’  surgeon  and  apothecary ; I am 
accoucheur  and  apothecary.  I have  served  my  time  to  a surgeon,  but  I have  not 
graduated  as  a surgeon. 

23157.  When  had  you  this  conversation  with  Carpenter  ? — The  last  conversa- 
tion I had  with  him  was  about  six  or  seven  weeks  before  the  last  election ; that 
was  on  the  subject  of  an  account  that  was  running  on  between  him  and  me.  I went 
down  to  Mr.  Purcell’s  office  to  look  for  a parcel,  to  see  if  a parcel  had  come  by  the 
coach;  and  while  I was  speaking  to  Mr.  Duffy  in  the  office,  1 saw  Mr.  Carpenter 
at  the  door,  and  I went  over  to  speak  to  him;  and  after  we  had  conversed  for 
some  time,  he  said,  “ Doctor,  there  is  some  account  running  on  between  you  and 
me,  and  I wish  it  was  settled  ; I think  I am  something  in  your  debt.”  So  I said, 
“ Very  w ell,  I will  make  up  the  account,  and  furnish  you  with  it.”  * 

23158.  Do  I understand  you  had  several  interviews  with  him  about  that  time 
or  were  they  at  an  earlier  period?— Within  the  last  12  months  I had  several  inter- 
views with  him. 

23159.  Did  you  observe  the  state  of  his  health  on  those  occasions  ?— Yes,  he 
nad  been  after  having  some  attacks  previous  to  this,  and  I spoke  to  him  on  that 
subject,  and  said  I was  glad  to  find  he  was  recovering. 

23160.  When  was  it  you  told  him  you  were  glad  to  find  he  was  recovering? 

On  one  of  those  occasions  that  I saw  him  at  his  house. 

23161.  Had  you  sufficient  conversation  with  him  on  that  occasion  to  be  enabled 
to  form  an  opinion  as  to  the  state  of  his  understanding : — Perfectly  so,  I think. 

23162.  Was  he,  in  your  opinion,  competent  to  transact  his  business  ? — What  do 
you  say  ? 

23163.  Was  he  competent  for  the  transaction  of  business?— Oh,  quite  so.  He 
talked  to  me  about  buying  a horse  from  him  ; he  stated  to  me  my  horse  was  not 
sufficiently  strong  to  do  rny  duty,  and  he  wanted  me  to  buy  a larger  horse  that  he 
naii  from  him. 

23164.  In  that  conversation  you  were  enabled  to  form  an  opinion  as  to  the  state 
ot  his  mind?— Yes. 

•1  ^3165.  (By  the  Committee.)  At  what  time  was  this  ? — The  conversation  about 
ne  horse  occurred  previous  to  the  conversation  that  took  place  with  reijard  to  the 
*««!?ment  of  the  account. 

Were  you  at  the  poll  on  the  day  when  Carpenter  gave  his  vote? — 

23*67.  Did  you  see  him  give  his  vote  ? — Yes,  I did. 

Did  you  hear  the  oaths  put  to  him?— I did;  I saw  Mr.  Fishboume 
othm  ^ attorney,  was  present  also,  and  several 

j Did  you  hear  him  pronounce  the  candidate  for  whom  he  voted? 

5 Q 3 , 23170.  In 
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23 1 70.  In  what  state  of  health  was  he  at  that  time  r — He  seemed  to  be  labour* 
ing  under  a great  deal  of  bodily  infirmity,  and  appeared  nervous,  and  seemed  to  be 
considerably  relaxed  in  muscular  power ; want  of  muscular  strength  and  action. 

23171.  That  is  w'hat  v/e  call  in  our  common  parlance,  “ he  was  weak  ? — Very 
weak:  I believe  he  had  been  confined  to  his  room  or  to  his  bed  previous  to  this; 
he  was  wrapped  up  with  a cloak  about  him,  niufied  round  his  neck  ; he  appeared 
to  be  very  weak. 

23172.  You  say  you  heard  the  oaths  administered,  and  you  heard  him  pronounce 
the  candidate  for  whom  he  voted ; were  you  capable,  from  what  you  observed,  of 
forming  an  opinion  as  to  the  state  of  his  mental  capacity  on  that  occasion? — 1 did; 

I heard  him  pronounce  Mr.  Gisborne’s  name. 

23173-  you  question  ; you  say  you  heard  the  oaths  administered, 

and  you  heard  him  pronounce  the  candidate  for  whom  he  voted;  were  you  capable, 
from  what  you  observed,  of  forming  an  opinion  as  to  the  state  of  his  mental  capacity 
on  that  occasion  ? — Yes,  I think  he  was  quite  perfectly  collected  to  give  his  vote. 

Cross-examined  by  Mr.  Thesiger. 

23174.  Have  you  seen  him  since  the  election  r — I have  not;  I spoke  to  him 
after  he  had  given  his  vote ; I went  over  to  him.  1 ou  asked  if  1 had  seen  him 
since  the  election,  and  my  answer  to  that  is,  that  I spoke  to  him  immediately  after 
giving  his  vote ; I said,  “ Carpenter,  I am  glad  to  see  you  are  able  to  give  your 
vote and  he  said,  “ Thank  you and  that  was  all. 

23175.  Hid  anybody  else  speak  to  him  : — There  were  several  about  the  car. 
23176.  After  he  voted? — I came  away  immediately. 

23177.  Hid  anybody  else  in  your  presence  speak  to  him? — No,  not  to  my 
recollection ; I walked  away  and  run  up  the  steps. 

23178.  You  spoke  to  him  immediately  he  had  given  his  vote?-— Just  some  time 
after ; as  soon  as  Mr.  Fishbourne  and  the  others  had  gone  up  the  steps,  I run  over 

to  him.  . , , r L 

23179.  When  you  saw  this  Mr.  Carpenter  about  six  or  seven  weeks  before  tee 
election,  did  be  appear  to  you  at  that  time  to  have  been  afflicted  with  any  attack;— 
Yes  ; I thought  that  he  had  been  threatened  with  paralysis. 

23180.  Threatened!  The  question  is,  whether  he  had  been  afflicted,  in  your 
judgment  ?— He  certainly  appeared  like  a person  that  had  been  labouring  under  a 
slight  attack  of  paralysis. 

23181.  Then  his  manner  was  different  from  what  you  had  seen  it  during  the 
preceding  times  at  which  you  had  had  inteiwiews  with  him  ? — His  manner  at  tie 
election  do  you  mean  ? 

23182.  No  ; atthesesix  or  seven  weeks  before? — Oh,  he  appeared  to  be  stronger, 
and  he  was  less  affected  with  the  paralytic  business  than  he  was  at  the  time  he  was 
giving  his  vote. 

23183.  You  do  not  understand  me.  I am  asking  yon  whether  he  appeared  thee 
six  or  seven  weeks  before  the  election,  the  last  intemew  you  had  with  him,  whether 
his  manner  appeared  to  be  different  from  what  it  had  been  when  you  had  seen  hits 
at  preceding  periods  ? — No,  it  was  about  the  same  thing. 

23184.  What  made  you  believe  he  had  been  labouring  under  a slight  attack® 
paralysis  at  that  time  ? — I do  not  know  whether  my  hearing  certain  things — I 
heard  he  had  been  ill,  be  bad  been  threatened  with  apoplexy,  and  that  a paralytic 
affection  remained  after  this  attack. 

23185.  It  was  not  what  you  perceived,  but  what  you  had  heard? — I .spoke  to 
himself  on  the  subject  too.  * -n  i, 

23186.  Was  it  what  you  perceived  in  him,  or  what  you  had  heard  r — Both. 

231 87.  Then  you  did  perceive  ? — I did  perceive.  , 

23188.  Something  which  indicated  to  your  mind  that  he  had  had  a sligt^ 
paralytic  attack  ? — Yes.  , v. 

23189.  Did  his  manner  appear  to  you  to  be  different  the  six  or  seven  wee 
before  the  election  from  what  it  had  beenbetore? — That  is,  the  previous  inter" 
views  I had  had  with  him  ? j. 

23190.  Yes. — I think  it  was  something  about  the  same  thing,  because  his  at 
had  set  in,  as  1 could  understand,  a good  while  before.  _ ^ 

23191.  “Something  about  the  same  thing,”  is  not  quite  satisfactory , wa 
different  or  the  same  thing  r — I really  think  it  was  the  same.  1 • • his 

23192.  Then  you  saw  a difference  six  or  seven  weeks  before  the  election 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  rEiTTION’S.  S63 

manner  and  appearance  from  what  he  had  exhibited  durim:  the  previous  occasion 
on  which  you  had  seen  him  ?— No,  not  from  the  time  he  had  had  the  attack. 
23193-  'V  hen  aid  he  have  the  attack  first  ?— I do  not  know  exactly 
23194.  You  are  giving  a date ; you  say  not  since  he  had  the  attack ; « hat  time  do 
you  date  from  r— 1 should  think  it  is  1 2 months  ago  since  I heard  he  had  the  attack. 
2319,').  Iwelve  months  from  tliis  time? — Yes. 

23196.  Do  you  mean  12  months  from  this  time,  or  12  months  prior  to  the 
election  ! — Oh,  12  months  from  this  time. 

23197.  ^Yere  you  in  the  court-house  yard  when  the  voter  came  up  to  poll? 

ound  the'y?rd**^^*^'^'"^  landing  place  with  a great  many  other  persons 

23198.  Then  you  can  tell  us  who  came  with  him  ?-Yes  I can 
23199-  Who  came  with  him  ’-There  was  the  Rev.  James  Maher,  Dr.  Tuomy, 
and  nis  own  butler,  Pat  Rooney.  ^ 

23200.  On  which  side  of  tlie  car  did  he  sit  ? -Me  sat  on  the  left  hand  side  of 
the  car  as  the  car  came  into  the  court-house  yard,  and  I think  the  persons  behind, 
either  Dr.  Tuomy  sat  m front,  or  Lather  Maher ; the  other  party  sat  on  the  other 

23201.  Do  you  know  who  it  was  that  sat  on  the  same  side  with  liim?-I  could 
not  swear  positively ; but  to  the  best  of  my  belief  it  was  Father  Maher. 

23202.  Did  you  observe  when  he  came  into  the  court-house  yard,  whether  he 
was  supported  by  Father  Maher  r — Me  was  not. 

23203.  That  you  are  certain  of?-  I am  positive  ; quite  positive. 

23204.  That  he  sat  up  without  assistaneeP-He  sat  upright,  and  the  cloak 
about  him,  and  muffled  about  his  neck  ; it  was  a white  muffler,  and  had  blue  stripes 
m it.  1 

feebleness  was  there;  you  spoke  of  his  being appa- 
rentJy  feeble  and  deficient  in  muscular  power,  how  did  he  exhibit  that? — When 
the  book  was  handed  to  him  and  when  he  held  the  hook  in  his  hand,  he  appeared 
not  to  "ave  so  much  strength  m his  hand  as  a man  in  his  health  would  have. 

23200.  f hat  is  all  r — Oh,  he  had  several  other  appearances. 

23207.  Was  his  bead  bent? — No,  his  head  was  quite  erect,  and  the  muffler 
™ about  bis  jaws  in  that  kind  of  way;  and  he  seemed,  in  fact,  more  upright 
Han  a person  who  would  appear  to  be  wlio  was  feeble  as  he  was. 

23208.  He  sat  like  a strong  man  would  do  ?-l  say  that  he  was  more  upright 

than  1 would  expect  ironi  a man  who  was  in  his  weakly  state. 

23209.  Did  he  sit  upright  as  a strong  man  would  sit ; will  you  be  kind  enough 
to  explain  to  the  Committee  what  you  mean  by  ifxhibiting  a deficiency  in  muscular 

T , “ ■ ‘ took  was  given  to  him 

en  ho  took  It  into  his  haiui,  he  really  appealed  to  be  weak  ; the  book  trembled  in 
his  hand  while  the  oath  was  tendering  him,  and  lie  appeared  not  to  have  the  same 
health^  power  in  Ins  arm  that  he  would,  if  he  was  in  the  enjoyment  of  good 

23210.  Is  that  the  only  deficiency  of  muscular  power  which  he  exhibit"d= 

there  was  also  when  he  was  giving  his  vote  ; his  expression  indicated  the  existence 
01  disease  or  of  paralytic  affection  of  the  muscles  of  his  tongue. 

in.  t— "'liy.  he  appeared  pale  and  emaciated,  and  as  if  labour- 

ing lately  under  severe  indi-sposition. 

“■’Pf®''  *“  i'”'’  I'ko  a man  who  could  walk  strong  and 

Heartily  He  appeared  no  such  thing. 

If’  I ‘f  tio  was  allowed, 

nut  1 do  not  think  he  could  walk  strongly. 

is  Sli  f “P  ®*«1»  court-house  ?— It 

the  r P'obable  he  could,  but  I could  not  undertake  to  swear  as  to  that  fact, 
m.in  made  no  attempt.  ’ 

2321 5.  Why  did  he  not  walk  up  the  steps  of  the  court-house  to  give  his  vote  ? — 
Mr.  Thesige?'  objected  to  the  question. 

23oro‘  f question?— I only  can  make  a guess  at  the  thing, 

bl&fi-  appearance  of  the  man.? 

"“eta  sul^.,  r'"r*  ^eep^'e"'  'Pet  i*  ®y.  the  persons  who 

« the  Gi'Perae,  knowing  that  his  vote  would  answer  equally  well 

«>etroab  e r?  1?"  ’■'’"te'-e  him  off  the  car  to  Jut  him  to 

utle  of  walking  up  two  large  flights  of  stone  steps;  and  then  the  annoyance 
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that  it  must  necessarily  give  a man  in  a nervous  state  passing  through  a crowded 
court,  and  going  in  to  give  his  vote  where  there  were  great  numbers  of  person* 
shouting  and  cheering,  and  all  that  sort  of  thing.  This  is  mere  supposition;  I 
cannot  swear  as  to  the  motive  of  his  not  going;  that  is  supposition  on  my  part ; 
that  probably  was  the  motive. 

23218.  In  your  judgment,  was  he  capable  of  walking  up  those  steps?— I really 
cannot  answer  that  question,  except  on  the  same  principle  that  I did  the  other, 
that  of  imagination. 

23219.  Your  belief  on  the  subject  will  satisfy  me,  not  your  imagination-  Do 
you  believe  that  be  was  capable  of  walking  up  those  steps?— 1 dare  say  ho  might 
have  been  able  if  he  got  sufficient  time  and  some  little  assistance,  but  the  than 
seemed  certainly  weakly,  from  the  appearance  I am  after  mentioning  in  other 
portions  of  my  evidence. 

23220.  Were  you  next  to  the  car? — No,  I was  at  some  distance  from  him; 
there  were  several  steps  coming  up  to  this  landing  place,  and  I was  standing  on 
this  landing  place,  and  then  there  were  other  steps  going  from  that  up  into  the 
court-house  hall.  „ , , 

23221.  You  were  on  the  landing  place,  the  first  landing  place  ot  the  court- 

house? — Yes.  i , 

23222.  Was  Mr.  Fishbourne  administering  the  oaths  on  that  side,  or  on  the 
other  side  ? — As  soon  as  Carpenter  arrived  I went  up  to  sec  : there  was  some  delay 
between  the  man’s  arrival  and  Mr.  Fishbourne  coming  down. 

23223.  I want  to  ascertain  this  as  much  as  possible,  on  which  side  did  Mr.  Fish- 
bourne'administer  the  oaths  ?— On  the  side  on  which  Carpenter  sat. 

23224.  That  was  the  opposite  to  where  you  were  ?— Mr.  Carpenters  back  or 
rather  side  face  was  partly  to  me,  and  Mr.  Fishbourne  was  facing  me  when  he  ten- 
dered the  oaths  to  him. 

23225.  Were  there  many  persons  between  you  and  the  car?— A good  many, 
there  were  persons  of  both  parties  surrounding  the  car. 

23226.  Although  you  were  at  that  distance,  and  so  many  persons  between  you, 
you  could*  hear  alUhat  passed  ? — I was  not  at  any  great  distance  at  all,  for  as  soon 
L Mr.  Fishbourne  and  his  party  came  down,  the  car  was  surrounded  by  persons  of 
both  parties  ; I came  down  a portion  of  the  steps  off  the  landing  place  to  see  the 

vote  given.  , . , 1. 

23227.  What  distance  might  you  be  from  the  voter  at  the  tune  the  oaths  were 
administering?— I was  standing  further  off  than  Mr.  Gisborne  is  from  me  now 
[about  fiur  yards  ^ 

23228.  Twice  as  far?— About  five  yards  off  or  so. 

23229.  Was  there  any  noise  and  confusion  ?—  I should  not  be  able  to  jmlge  par- 
ticularly, as  it  was  on  a portion  of  the  steps  I was  on. 

23230.  Was  there  any  noise  or  confusion  ?— I saw  no  noise  or  confusion,  exce^ 
that  which  was  attempted  to  be  created  on  the  part  of  Mr.  Crawford  Butler,  wbo 
attempted  to  annoy  the  w itness  in  every  way  he  possibly  could,  by  calling,  (I  meant 
the  voter  when  I said  the  witness,)  when  Mr.  Fishbourne  was  tendering  the  oaths  to 
him,  Mr.  Butler  stood  by  the  side,  “ I did  not  hear  you,”  “ stop,  Mr.  Fishbourne, 

“ make  him  speak  out,”  “ I did  not  hear  it,”  “ come,  sir,  say  that  over  again. 

23231.  Mr.  Butler  made  himself  conspicuous  in  his  opposition? — I think  very 
unnecessarily  so.  , 

23232.  But,  whether  unnecessarily  or  necessarily,  he  was  conspicuous  ; nobeay 
who  was  there  could  fail  to  see  he  was  taking  a very  active  [lan  in  this  ?— I do  not 
know,  I am  sure ; some  of  them  must  have  noticed  it. 

23233.  Could  anybody  fail  to  have  noticed  it,  it  he  was  making  himself  so  con 
spicuous  as  you  have  described  ?— Any  one  who  was  present,  I think,  must  have 

observed  it.  1,  • t i- 1 

23234.  Did  you  bear  him  object  to  his  being  polled  at  all  r — I did. 

23235.  Did  you  hear  him  desire  the  oaths  to  be  tendered  to  him  r— I did. 
23236.  Did  you  hear  him  complain  that  he  was  not  repeating  after  iMr. 
bourne  ?— Yes,  that  is  what  I say  with  regard  to  Mr.  Butler,  and  he  was  endeavour- 
ing to  confuse,  as  I imagined;  he  was  endeavouring  to  confuse  the  voter  in  taking 

the  oaths.  o t ri;d- 

23237.  Did  you  hear  Mr.  Fishbourne  repeat  the  words  to  the  voter  . A ’ 
and  1 beard  the  voter  repeat  the  words  after  Mr.  Fishbourne.  ^ 

23238.  Do  you  mean  that  he  repeated  them  more  than  once,  the  voter  r—  ' 
he  repeated  the  words,  he  repeated  the  oath  after  Mr.  Fishbourne  ; and 
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(ifSt  oatli  was  tendered,  he  attempted  to  kiss  the  book,  and  was  prevented  • 
I should  think  he  w as  then  under  the  impression  he  was  done,  because,  when  the 
oath  of  ipialifiration  was  tendered  to  him,  and  when  it  came  to  the  part  “ So  help 
„e  God,”  I should  think  he  thought  the  thing  was  over  ; and  he  was’  putting  up 
,hc  book  to  his  mouth,  and  somebody  laid  hold  of  his  hand,  and  prevented  him 
unii!  the  oath  was  tendered.  ^ ’ 

23339.  'Vho  was  it  ? — I do  not  know, 

23240.  You  said  ]\Ir.  Somebody  ? — No. 

2324*-  Did  he  not  kiss  the  book  after  he  had  finished  that  oath?— No,  I do  not 
think  he  did ; he  was  raising  the  book  to  his  mouth. 

23242-  And  somebody  hindered  him  ?— And  somebody  laid  his  hand  on  him.  to 
allow  ihe  other  oath  to  go  on. 

23243*  Did  Mr.  Fishbourne  repeat  the  oaths,  sentence  by  sentence,  to  him  

He  did. 

23244-  And  did  the  voter  repeal  after  him  r— He  did. 

23245.  And  appeared  perfectly  to  understand  what  he  was  sayino-J—Ho 
appeared  as  wel  as  any  person  affected  with  paralytic,  tiireatenings  of  paralytic 
affection,  could  have  done  so.  * r j 

2324O.  I do  not  very  exactly  understand  that  answer,  because  I rather  think 
paralysis  sometimes  affects  that  portion  of  the  brain  by  which  the  understanding 
may  also  be  affected  .'—Paralysis  is  not  confined  to  a particular  portion  of  the 
system;  paralysis  may  affect  the  brain  ; it  may  affect  the  muscles  of  the  toncrue  of 
the  arm  or  leg,  and  without  the  brain  at  all  being  affected ; there  may  be  paralysis 
of  the  lower  extremities,  proceeding  from  other  causes.  ^ ^ 

23247.  Do  you  mean  to  say  the  brain  is  not  affected  always  in  paralysis’— I do  • 
for  instance,  I will  give  you  an  evidence  of  it : destruction  of  a portion  of  the  ver- 
tebrae of  the  spine  will  produce  paralysis  of  the  lower  extremities,  without  the 
brain  being  at  all  affected. 

23243.  I had  thought  the  nerves  proceeding  from  the  brain,  and  paralysis  bemo- 
an affection  of  the  nerves,  that  the  brain  must  be  affected  in  some  decree'— No° 
every  man  who  has  ever  written  on  the  subject  views  it  on  the  contrary*  ^ 

23249.  You  think  that  this  person’s  understanding  was  as  perfect  as  any  voter 
who  came  up  to  have  the  oath  administered?— On  n^y  oath,  I think  the  man  was 
perfectly  capable  of  giving  his  vote  on  that  occasion. 

23250.  And  did? — And  did. 

23251.  You  say  he  came  into  the  court-house  yard? — I did. 

23252  Did  you  see  anybody  canvass  with  Him  before  Mr.  Fishbourne  came 
downr—Several  person.s  went  round  the  car,  and  I think  some  of  them  had  can- 
vassed with  him  ; I do  not  know  who  it  was  ; I did  not  go  over  towards  the  car 
until  the  vote  was  disposed  of,  when  I saw  so  many  ^oino*. 

23253.  Did  Mr.  Fishbourne  show  an  anxiety  for'the  man  to  understand  him  as 
he  administered  thu  oath  r-He  did;  in  reading  of  the  different  portions  of  the 
oath  he  said  1 — .lohn— Carpenter,  and  went  on  in  that  kind  of  way. 

23254'  “I — John — Carpenter — do — swear”? — Yes. 

23255.  Then  he  said  “ do  swear?” — Yes. 

232.56.  Then  he  ivent  on  with  two  or  three  other  words  ?— Yes  exactly 
■lowly^^'  ■'‘■us,  Mr.  Fishbourne  repeated  them 

*0  or  three  words  that  were  given  to  him 
ml''  1' "“t  0"  repeating  ti.em  slowly,  and  with  a little 

STuraly^cd  ^ " ‘°"S“ 

23259..  Did  Mr.  Fishbourne  in  this  way  .say,  “ that-viny— qualiheation— as 
ruch-registered-voter  ; or  did  he  say,  ••  that  my  qualification,”  for  instance  S 

tin,,  freeholder— still  con- 

MDues that  is  the  kind  of  way. 

23260.  And  he  followed  him  ? — And  he  followed  him. 

23261.  With  only  just  the  hesitation  which  a man  who  had  had  a paralytic 
affection  would  exhibit  ?— Exactly.  ^ a««“y«e 

23262.  There  was  no  necessity  to  repeat  the  words  to  him  at  all’— To  reneat 
“lem  a second  time? 

^ 23263,  Yes— I would  not  undertake  to  say  that  Mr.  Fishbourne  did  not  two 
vnree  times  repeat  the  words  over. 

‘hwlm  dhl'^  ‘0  this?— My  opinion 

414 
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23265.  Upon  how  many  occasions  will  you  say  he  repeated  the  words* — 

I really  cannot  undertake  to  say. 

23266.  Was  it  frequently? — Not  frequently. 

23267.  Very  seldom  ? — I am  sure  I cannot  say. 

23268.  Two  or  three  times? — 

Mr.  Austin  suggested  the  witness  had  not  said  two  or  three  times. 

(IFiinm.)  I did  state  the  word  two  or  three  times ; but  that  is  mere  matter  of 
opinion  ; I could  not  undertake  to  swear  it  was  confined  to  that,  or  that  it  was  not. 

It  is  mere  matter  of  opinion. 

23269.  Then  it  is  not  true,  Mr.  Cullen,  that  Mr.  Fishbourne  put  the  oath 
word  by  word,  giving  him  a single  word  first,  and  then,  having  repeated  that, 
and  then  going  to  another  word ; that  is  not  true,  is  it  ? — I have  sworn  what  is 
true. 

23270.  Is  that  true  or  not  ? — 1 do  not  understand  what  you  mean  by  it. 

23271.  I will  endeavour  to  make  myself  plain  to  your  comprehension  ; did  Mr. 
Fishbourne  administer  the  oath  by  repeating  one  word,  and  then  waiting  until  the 
voter  had  repeated  that  word  before  he  went  to  another,  or  did  he,  as  you  have  put  it, 
say  “ that — my — qualification — as — such— -registered — voter — still — continues 
in  that  way  ? — He  repeated  the  oaths  first ; Mr.  Fishbourne  did,  and  then  now  and 
again  Butler  was  giving  interruption,  and  the  consequence  was  Mr.  Fishbourne  was 
obliged  to  repeat  the  thing  over  again,  in  order  that  the  voter  might  distinctly 
understand  the  oath  ; that  is  what  I think. 

23272.  Do  you  think  that  is  an  answer  to  my  question,  Dr.  Cullen;  do  you 
think  that  is  an  answer  to  my  question  ; my  question  is,  whether  Mr.  Fishbourne 
put  a word  to  the  voter,  a single  word,  and  required  the  voter  to  repeat  that  word 
before  he  went  to  another  ? — Yes,  Mr.  Fishbourne  did  not  pass  over  any  senteuce 
of  the  oath  without  having  it  fully  understood  from  the  voter  that  he  had  gone 
over  the  oath  after  him. 

23273.  conceive  that  to  be  an  answer  to  my  question.  There  is  a very 

different  thing  between  giving  a sentence,  and  taking  care  the  voter  understands, 
and  giving  a word,  requiring  that  word  to  be  repeated  before  the  returning  officer 
passes  on  to  another;  was  it  by  sentences  or  by  words  that  the  oath  was  admi- 
nistered ? — Just  in  the  manner  I first  described. 

23274.  1 do  not  understand  whether  you  mean  to  say  he  went  on  in  this  way: 

“ That — my — qualification — as— such — registered — voter — still — continues ; ” or 
whether  he  said,  “ that,”  and  then  he  made  him  say  “ that,”  and  it  he  did  not 
answer  to  “ that,”  then  he  said  “ that”  again,  and  then  having  got  him  to  answer 
that,  he  got  to  “ my,”  whether  be  made  him  answer  “ my,”  or  whether  that  was 
the  w'ay  ?— He  went  on  sentence  by  sentence,  slowly  delivered. 

23275.  You  heard  him  asked  for  whom  he  voted  ? — I did. 

23276.  Did  he  answer  immediately  ? — No,  not  immediately. 

23277.  How  long  might  it  have  been  before  lie  answered : — How  long  r 
23278.  Yes. — Why,  it  might  perhaps  be  half  a minute  or  so. 

23279.  I do  not  know  what  you  mean  by  “ or  so,”  was  it  as  much  as  a minute 
before  he  answered  ? — It  might  perhaps  have  been  a minute ; I do  not  know 
exactly ; but  when  the  oath  was  concluded,  Mr.  Fishbourne  said,  “ For  whom  do 
you  vote;”  and  Carpenter  said,  “ForMr. Gi — Gis — Gis,”  and  he  had  his  hat 
between  his  knees  so,  and  he  took  a bit  of  paper  in  his  hand  and  said  Gis — borne, 
he  said. 

23280.  Was  it  as  much  as  a minute  before  he  answered  the  question  ? — Upon 
my  oath  I do  not  think  it  was  more. 

23281 . What  was  he  doing  between  the  time  of  the  question  being  put  to  him  and 
the  time  of  his  answering  it? — I do  not  think  that  he  could  have  amused  himself 
much. 

23282.  I did  not  say  he  was  amusing  himself ; I asked  what  he  was  doing  ?-^ 
He  was  in  that  kind  of  way  endeavouring  to  answer ; to  give  the  vote ; to  speak. 

23283.  Did  you  see  Mr.  Maher  near  him  ?—  Mr.  Maher  was  in  the  crowd,  but 
I do  not  think  be  was  near  Carpenter  at  the  time. 

23284.  Will  you  swear  he  was  not? — On  my  oath  1 do  not  think  he  was  the 
nearest  person  to  him. 

23285.  Will  you  swear  he  was  not  near  him  ? — Why  everybody  sure  that  sur- 
rounded the  car  was  near  him. 

23286.  They  were  near,  and  at  different  distances;  was  he  not  immediately 
^ near 
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near  him  ? — I do  not  think  he  was  what  you  may  call  cheek-by-jowl  with  Car- 
penter. 

23287.  Was  he  face-to-facc,  cheek-by-jowl  would  be  on  the  car  sitting  with 
him;  was  he  face-to-face  standing  before  him  ?— I do  not  think  he  was  the  next 
person  to  him. 

23288.  Will  you  s\year  he  was  not:— I will  not,  because  I do  not  like  to  swear 
anything  I am  not  positive  of. 

23289.  Did  he  not  rouse  him,  and  say,  “ Come,  Carpenter”  ?— No,  he  did  not 
do  any  such  thing. 

23290.  You  will  swear  that?— I do,  positively;  he  could  not  have  done  it 
^vithout  my  seeing  it. 

23291.  And  you  are  prepared  to  swear  that  he  did  not?— I am  sure  he  did 
not. 

23292.  ^ ou  do  not  swear  anything  to  which  you  are  not  positive;  are  you  pre- 
pared to  swear  that  he  did  not? — He  did  not,  that  I could  see  him. 

23293.  You  must  have  seen  him,  you  say  Mr.  Maher  was  in  the  crowd. 

23294-  You  must  have  seen  him,  you  say  ; is  that  Hue? — Seen  whom  ? 

23295.  Of  whom  are  we  talking  now?— We  are  talking  about  the  voter  and 
Mr.  Maher,  but  which  of  them  ? 

23296.  Have  you  nc)t  said  you  must  have  seen  him  if  he  had  done  it,  and 
whether  he  did  not  do  it  or  not  ? — I did  not  see  him  do  it,  and  I do  not  believe 
he  did  it. 

23297*  Will  you  swear  he  did  not? — I caoiiol  swear  to  anything  I did  not  see, 
and  1 did  not  see  him  do  that. 

23298.  Did  you  see  him  assist  Carpenter  with  the  paper  out  of  his  hat? 

I did  not. 

23299*  M^ill  you  swear  he  did  not  ? — Just  like  the  other  case ; I won’t  swear  to 
anything  I did  not  positively  witness ; I atn  swearing  to  facts  1 witnessed. 

23300.  Did  you  hear  him  repeat  the  name?— Gisborne’s? 

23301.  No,  Father  Maher? — On  my  oath  I did  not. 

23302.  Will  you  swear  he  did  not  ?— On  my  oath  I did  not  hear  him. 

23303.  M'ili  you  swear  he  did  not?— I will'  give  you  the  same  answer  to  that 
as  the  other  two  questions. 

23304.  M ill  you  swear  several  persons  in  the  crowd  did  not  call  out  the  name? 
--Upon  my  oath  I did  not  hear  mortal  man  call  out  the  name,  with  the  excep- 
tion of  the  returning  officer  and  the  man  who  gave  the  vote. 

23305.  Will  you  swear  they  did  net? — Flow  can  I swear  to  what  I did  not 
witness. 

23306.  Then  you  did  not  witness  that  ? — I did  not  witness  any  man  calling  out 
the  name  of  Gisborne. 

23307.  If  any  person  had  done  so,  do  you  suppose  you  must  have  heard  them? 
— 1 think  it  is  possible;  1 think  it  is  quite  possible  I might. 

23308.  Quite  possible  ? — Yes. 

23309.  Is  it  possible  you  might  not  ?— No ; I think  I was  sufficiently  convenient 
to  the  parties  to  hear  it  if  it  was  done. 

23310.  You  think  it  is  not  possible  that  could  have  liappened  without  your 
hearing  it? — Yes. 

23311.  Are  you  prepared  to  swear  it  did  not?— My  firm  belief  is  that  it  did 
not. 

23312.  Are  you  prepared  to  swear  that  it  did  not? — I cannot  give  you  any 
other  answer  than  that  which  I have  given  you. 

23313.^  Am  1 to  understand  you,  from  your  answer,  you  are  not  prepared  to 
swear  positively  that  it  did  not? — I cannot  swear  more  positively  than  what  I am 
after  swearing  already. 

233M.  You  say  you  only  heard  the  returning  officer  and  the  voter  utter  the 
name  of  Gisborne  ; when  did  the  returning  officer  utter  that  name?— When  did 
be  call  out  that  name  ? 

, 23315.  Yes. — After  he  had  concluded  the  two  oaths;  the  qualification  oath  and 
bribery  oath. 

23316.  After  the  returning  officer  had  concluded  the  two  oaths,  what  did  he 
Say? — fjg  Carpenter,  “For  whom  do  you  vote?”  and  Carpenter 

Replied  in  the  manner  I have  already  described  to  you. 

23317.  You  have  told  me  only  the  returning  officer  and  Carpenter  uttered  the 
bame  of  Gisborns ; when  was  it  the  returning  officer  uttered  the  name  of  Gis- 
5R2  borne?— 
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borne"?—  Mr.  Chairman,  is  it  not  possible  that  the  fjcntleman  could  understand  ir>y 
answer  to  that  question  ? 1 have  thrice  over  sworn  it  was  at  the  conclusion  of  tb? 
oath  tendered  by  the  returning  officer  that  lie  tlien,  the  returning  officer,  asked 
the  voter  for  whom  he  intended  to  vote;  1 have  sworn  that  itwas^then  twice 
over ; and  when  the  same  question  is  put  to  me,  is  it  possible  1 can  t have  pro, 
tection  from  a constant  repetition.  , t 1 • 

\The  question  and  mmee}'  of  the  witness  tvere  read  over  by  the  sliort-nand  wnltr^ 
23318.  (By  the  CAflimwM.)  You  have  stated  the  returning  otficer  uttered  the 
name  of  Gisborne ; the  question  is,  when  he  uttered  it?— At  the  conclusion  oi  both 
the  oaths,  and  I have  already  luentioned  that. 

233JQ.  In  what  way  was  it  after  the  oaths  had  been  administered  that  the 
returning  officer  uttered  the  name  of  Gisborne;  describe? — 'i hen  he  asked  the 
“ For  whom  do  you  vole?”  and  the  reply  was  in  the  manner  that  I have 
already  given  niy  evidence. 

23320.  Where  is  the  name  of  Gisborne  uttered  by  the  returning  officer  ? — \V  hcie 

is  it  ? c r • I 

23321.  Y’ou  say  the  only  person  you  beard  utter  the  name  of  Gisborne  was  the 

returning  officer  and  the  voter? — Yes. 

23322.  Where  was  it  the  returuing  officer  uttered  the  name  of  Gisborne,  as  you 
say,  after  he  had  given  the  oath  ; I wish  you  to  tell  the  Committee  how  it  was  be 
uttered  the  name  of  Gisborne  ? — That  the  returning  officer  did  ? 

23323.  Yes.— Oh,  I am  perfectly  mistaken  about  that  matter;  that  no  person, 
that  there  was  no  name  mentioned,  and  no  question  asked,  or  anything:  of  that 
kind,  except  between  the  voter  and  the  returning  officer  ; I perfectly  made  a mis- 
take about  Mr.  Fishbourne  mentioning  the  name  of  Mr.  Gisborne ; it  is  perfectly 
an  oversight;  I now  say  that  there  was  no  person  mentioned  the  name  of  Gis- 
borne but  the  voter  ; it  was  a perfect  mistake  of  mine  to  say  Mr.  Fishbourae 
mentioned  the  name  of  Gisborne. 

23324.  You  are  prepared  positively  to  swear  that  no  person  mentioned  the 
name  of  Gisborne  but  the  voter  ?— In  my  hearing  I am  positively  prepared  to 

swear  it.  ' , , - t 1 

23325.  And  have  you  any  doubt  that  you  heard  everything  that  passed  — 1 have 
no  doubt  upon  my  mind  that  I did. 

23326.  Are  you  prepared  positively  to  swear  that  no  other  but  the  voter  uttered 
that  name  ? — I heard  no  other  person  but  the  voter. 

23327.  Are  you  prepared  to  swear  they  did  not  ?— I did  not  hear  them  ; I heard 
no  person  pronounce  the  name  of  Gisborne  but  Carpenter  himself. 

23328.  You  say  he  did  not  kiss  the  book  after  the  lirst  oath?— No,  but  be 
attempted  it, 

23329.  But  was  restrained,  you  do  not  know  by  whom  r — \ es. 

23330.  Did  you  see  him  kiss  the  book  after  the  second  oath  ? —I  did. 

23331.  Did  anybody  assist  him?— No,  not  that  I could  witness. 

23332.  You  are  prepared  to  swear  that  ? — 1 do  not  think  there  did. 

23333.  Are  you  prepared  to  swear  nobody  assisted  him  r — Upon  my  oath  I saw 
no  person  assist  him. 

23334.  You  were  looking  on? — I was. 

23335.  And  you  were  anxious  and  interested  ? — 1 do  not  believe  any  person 
did  assist  him. 

23336.  And  you  were  above,  on  the  steps  ? — I was  on  one  side. 

23337.  On  the  steps,  a little  elevated  ? — 1 was  perhaps  four  or  five  steps  up,  ana 
to  the  side  of  the  back  of  the  car, 

23338.  Are  you  prepared  to  swear  nobody  assisted  him  in  lifting  the  book  W 
his  mouth  ?— Upon  ray  oath  I witnessed  nobody  assisting  him,  nor  do  I believe, 
they  did. 

Examined  by  the  Committee. 

23339.  When  Mr.  Fishbourne  administered  the  oath,  did  he  utter  the  oath  first 
word  by  word,  or  sentence  by  sentence  ? — Sentence  by  sentence ; slowly,  as  I have 
gone  over ; so  far  of  the  oath  as  I have  gone  over.  , 

23340.  Did  he  ever  utter  any  portion  of  the  oath  word  by  word,  or  was  it  uttered 
sentence  by  sentence? — Justin  the  manner  I describe  ; “ I, — John — Carpenter 
do — solemnly — swear”  whatever  the  oath  is  “ that — I — am — the — same— 

— Carpenter,”  and  so  on  ; I can’t  recollect  the  oath,  but  it  was  delivered  in  tba 
kind  of  solemn  slow  manner  by  Mr.  Fishbourne. 

2334>-  B”' 
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23341.  But  Mr.  Fishbourne  repeated  the  oath  siowiy,  that  Carpenter  tni^ht 
repeat  the  «oid  before  Mr.  Fi.shbounie  got  out  tlie  second;  did  Mr.  Fishbourne 
re^at  the  oath  so  slow  that  C'arpcnter  could  repeat  the  word  he  spoke  before  Mr. 
j-ishbourne  spoke  the  second? — You  know  the  paralytic  affection  that  then  Car- 
penter was  labouring  under  prevented  him  from  giving  that  distinctly,  following 
Mr.  Fishbourne  in  that  distinct  kind  of  «av  that  he  probably  would  otherwise, 
although  the  man,  in  his  natuial  state,  he  had  always  a kind  of  whinitu’'  way  of 
talking ; Cerpenter  naturally  had  a drawling  way  of  talking  ; he  did  not  go  on  as 
distinctly  after  Mr.  iish bourne  as  a man  who  iiad  been  in  the  enjoyment  of  his 

perfect  health. 

23342._  Here  is  the  oath  ; I wisli  to  know,  ss  near  as  can  be  exact,  the  manner 
in  which  it  vyas  given  ; what  is  the  man’s  Christian  name  ; John  ? — John. 

23343.  M as  it  in  tins  way  ; “ I,”  the  voter  repeating  " I ” r — Oh,  not  at  all. 

23344-  iu  this  nay  ; ‘‘  I,  John  Carpenter,’’  the  man  repeating,  “ I, 

John  Carpenter,  “ do  swear  that  I am,”  the  voter  rejieuting  “ do  swear  that  I 
am,”  ‘‘and  have  been  for  six  calendar  months  last  past,”  the  voter  repeating 
» and  have  been  for  six  calendar  months  last  past.”  Or  was  it  given  in  this  way : 
the  voter  repeating  “I,”  then  “John,”  the  voter  repeating  “John”? — It  was 
given  in  the  way  you  first  read  the  words;  and  the  way  I account  for  Mr.  Fish- 
bourne’s  being  obliged,  on  two  or  three  occasions,  to  repeat  that  sentence  over 
atain  for  the  voter  was,  in  consequence  of  the  annoyance  that  Mr.  Butler  seemed 
dis])Osed  to  give,  in  order  to  try  to  confuse  the  voter,  and  to  prevent  him  from 
taking  the  oath  properly  and  distinctly. 

2334.5-  I Blink  you  stated  you  were  about  five  yards  from  the  voter  ?— Four  or 
five  yards. 

23346.  And  you  could  hear  the  words  that  he  uttered? — I could. 

23347-  Could  you  hear  the  commencement  of  the  sentence  as  clearly  as  the 
latter  end  of  the  sentence  ? — I could  hear  it  with  the  same  clearness  as  any  portion 
of  the  sentence  was  done  1 because  no  one  can  deny  at  all  that  the  man’s  tenguo 
was  not  in  that  paralytic  state  that  prevented  him  from  giving  utterance  fully  to 
each  word  and  to  each  sentence  in  the  same  distinct  manner  that  a person  novv 
that  I suppose  at  the  present  moment  would  be  able  to  deliver  it. 

23348.  How  often  did  Mr.  Fishbourne  ask  Mr.  Carpenter  for  whom  he  would 
vote  before  the  answer  was  given? — I heard  him  but  once. 

23349*  H Mr.  Fishbourne  had  asked  the  question  more  than  once  should  you 
have  heard  it  ?—  Indeed  I think  I ought  to  have  heard  it ; I did  not  hear  him  more 
than  once  ask  it ; and  then,  when  he  asked  the  question,  Mr.  Butler  put  his  head 
against  the  side,  “ Eh,  what  is  that  he  says?  eh,  what?  ” and  I heard  many. 

233.50.  Did  you  see  a paper  in  Mr.  Carpenter’s  hand  > — Yes,  I did ; it  was  in  his 
hat ; and  what  struck  me  at  the  moment  that  I saw  him  take  the  paper  was  this,  that 
he  might  perhaps  have  forgotten  the  name  of  Mr.  Gisborne,  as  the  name  was  not 
familiar  to  him,  not  being  a neighbour  of  his,  or  of  the  same  county,  or  a man 
whose  name  had  been  familiar;  that  he,  probably,  before  he  left  the  hotel  put 
down  the  name  of  Gisborne,  lest  he  might  make  a mistake. 

23351.  Did  Mr.  Carpenter  take  the  name  out  of  the  hat  ? — Yes ; 1 have  shown 
you  already ; he  had  his  hat  between  his  knees  in  that  manner,  and  when  he  was 
pronouncing  the  name  of  Gisborne  he  took  up  the  paper,  and  then  concluded  the 
Gisborne. 


23352.  Did  anybody  assist  him  in  taking  it  out? — No,  I saw  nobody. 

23353.  Did  you  see  Mr.  O’Mara  speak  lo  Mr.  Carpenter? — No,  i did  not; 
hut  I should  not  be  surprised  if  a great  many  went  up  to  him  afterwards  ; there 
were  several  running  down  the  steps  and  up  about  him  after  1 went  in ; I went 
into  the  court-house  as  soon  as  the  vote  was  disposed  of. 

23354.  When  you  .spoke  to  the  voter  after  he  polled  did  he  recognise  you? — Oh, 
1 am  sure  he  did  ; the  man  knew  me  well. 

^335.5-  He  knew  your  name  ? — -He  did  not  call  me  by  ray  name  ; that  is  what 
passed  ; 1 said,  “ Carpenter,  I am  glad  to  be  able  to  see  you  give  your  vote,”  and 
*■311  up  the  steps. 

23356.  Do  you  think  he  was  strong  enough  to  have  walked  from  his  own  resi- 
ence  down  to  the  polling  place? — W’hy,  sir,  I could  not  undertake  to  swear  as  to 
juat  fact,  for  this  reason,  that  I merely  saw  him  on  the  car  ; if  I saw  him  on  his 
*egs  on  the  ground,  1 might  be  better  able  to  judge  of  the  matter. 

^3357-  I donot  uiiderslaiiQ  you  how  he  took  the  oalli ; had  the  returning  officer 
0 Wait  at  the  end  of  cadi  sentence  before  Carpenter  began  to  repeat  them,  or  was 
5^3  Carpenter 
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Carpenter  repeating  them  at  the  same  time  as  the  returning  officer  ? — The  returolij* 
officer  delayed  at  each  sentence  until  Carpenter  had  repeated  that  sentence  after 
him. 

23358.  Did  Carpenter  commence  repeating  after  tlie  retuiming  officer  as  soon 
as  the  returning  officer  commenced,  or  wait  until  the  returning  officer  stopped?-^ 
He  went  on  in  succession  after  the  returning  officer. 

23359-60.  Did  the  returning  officer  finish  his  .sentence  before  Carpenter  begaa 
his  sentence  r — No  sir,  they  were  going  on  gradalim ; the  returning  officer  got  on 
commenced  the  sentence,  and  went  on  towards  its  conclusion,  and  then  the  voter 
commenced  after  him. 

[The  Witness  withdrew. 

Mr.  Austin  was  heard  to  sum  up  the  case  in  support  of  the  vote. 

The  Commitee  are  now  performing  the  functions  of  a jury  upon  a com- 
mission of  lunacy,  and  the  inquiry  is  bound  to  be  conducted  in  the  ordinary 
manner  of  a.scertaining  the  sanity  or  insanity  of  any  given  individual. 

To  support  such  a case,  it  is  necessary  to  call  medical  witnesses,  and  the 
members  of  the  voter’s  ^mily  *,  in  this  case  neither  had  been  called  to 
prove  the  insanity  of  the  voter. 

The  question  is  not  whether  the  voter’s  understanding  was  affected,  but 
whether  his  mind  was  to  such  a degree  affected  as  that  he  had  lost  the  use 
of  it. 

The  cases  npon  the  subject  now  under  discussion  are  to  be  found  in 
Rogers,  page  81,  In  the  Bedfordshire  case,  William  Burgess  was  objected 
to  as  an  idiot;  the  objection  failed  in  evidence;  mere  childishness  does 
not  seem  to  be  a sufficient  disability.  In  the  Bridgewater  case,  Tucker, 
by  trade  an  ironmonger,  was  married,  and  had  children  ; of  late  years  his 
intellect  had  been  disordered,  but  he  was  entirely  unfit  for  business ; his 
trade  was,  for  the  most  part,  carried  on  by  his  shopmen,  for  he  frequently 
lost  his  memory,  bis  knowledge  of  accounts,  and  the  value  of  money ; be 
was  very  eager,  during  the  election,  for  Allen  Pocnck,  for  whom  he  voted, 
and  the  vote  was  held  to  be  good.  Mr.  Rogers,  in  his  book,  states,  “it 
seems  the  returning  officer  has  only  to  decide  whether,  at  the  time  of 
voting,  the  person  offering  himself  is  sufficiently  compos  mentis  to  discrimi- 
nate betw'een  the  candidates,  and  to  repeat  the  oaths  in  an  intelligible 
manner.” 

In  the  Okehampton  case,  one  Robins  was  objected  to  on  the  ground  of 
insanity;  he  was  extremely  affected  by  the  noise  at  the  poll;  he  was  up- 
wards of  75  years  old,  and  affected  with  a paralytic  tremor.  When  tbe 
ordinary  questions  were  put  to  him,  instead  of  answering,  he  repeated 
them  ; but  his  wife  being  sent  for,  she  asked  him,  who  he  voted  for,  to 
which  he  replied,  Minchin  and  Linchiu ; Minchin  had,  at  a former  elec- 
tion, .stood  on  the  same  interest  which  now  supported  the  sitting  Members, 
and  the  voter  proceeded  to  vote  for  them  ; he  declared  he  would  rather 
lose  his  pension  than  desert  the  united  interest.  Several  persons  said, 
when  undisturbed  he  was  capable  of  performing  any  serious  acts.  When 
the  bribery  oath  was  tendered,  he  repeated  the  words  and  kissed  the  book- 
One  witness  declared  that,  after  the  noise  subsided,  he  heard  him  name  the 
sitting  Member,  in  answer  to  the  question  who  he  voted  for,  which  was  ptrt 
a second  time.  At  the  portreeve’s  poll  a proposition  was  made  to  show  him 
tbe  names  of  the  candidates  in  writing,  but  objected  to  ; he  said  he  voted 
for  Hasher  and  Lasher,  and  was  rejected ; he  fell  into  hysterics  that  even- 
ing; the  Committee,  however,  determined  his  vote  to  be  good. 

Supposing  the  case  cited  uncontradicted  upon  the  evidence  given  against 
the  vote,  there  is  no  evidence  to  prove  insanity  in  the  voter,  as  to  entitle 
the  Committee  to  deprive  the  voter  of  his  right  of  voting. 

It  is  enough  to  show  the  voter  was  childish  or  imbecile,  but  it  must  be 
proved  that  he  was  absolutely  insane,  and  incapable  of  managing  his  own 
affairs. 

The  learned  Counsel  proceeded  in  his  argument  upon  the  facts  of  the 
case,  contending  that  from  what  appeared  at  the  time  of  polling,  it 
proved  the  voter  was  perfectly  competent  to  give  his  vote,  and  that  the 
Committee  ought  not  to  remove  his  name  from  the  poll. 

Mr. 
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Mr.  Thesiger  was  heard  against  the  vote. 

The  question  in  this  case  is  one  of  fact,  and  not  involving  any  Jaw  and 
one  upon  which  the  Committee  are  as  capable  of  deciding  as  any  tribunal 

The  question  ,s,  whether,  at  the  time  of  polling,  John  Cafpenter  was 
capable  of  exercising  the  act  of  voting. 

The  Committee  are  not  assembieil  here  as  on  a commission,  and  no  such 
consequences  would  follow  from  its  decision  ; the  only  question  is,  whether 
at  the  time  of  giving  the  vote,  he  was  competent  to  give  the  vote  Sun’ 
posing  the  question  had  been  whether  Caqicntcr,  at  the  time  he  went  to  the 
poll,  was  capable  of  doing  ordinary  business,  giving  a receipt,  and  whether 
he  could  sign  a deed  or  bond,  would  not  the  Committee  be  of  opinion  be 
was  incapable  of  perfonnmg  any  of  those  acts  ? 

Supposing  the  act  of  the  voter  was  to  be  exercised  by  the  ballot,  anil  the 
voter  had  to  go  to  the  poll  liimself,  without  being  peiraitted  to  have  a per- 
son wtth  him  to  suggest  for  whom  he  should  vote,  would  the  Commiltci  be 
® would  be  capable  of  performing  that  act  ? 

J he  earned  Counsel  then  proceeded  to  comment  upon  the  facts,  and 
‘'’f  ’ "'•’oie  evidence,  it  appeared  that  John  Carpenter, 

at  thetime  of  polling,  was  not  capable  of  exercising  his  franchise,  and  that, 
thcretore,  his  vote  was  a bad  one,  and  that  it  ought  to  be  removed  from  the 
poll. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  were  called  in,  ami  Informed  by  the  Chairman,  the 
Committee  had  resolved,  “ that  the  vote  of  John  Carpenter  is  a good  vote.” 

Mr  Wrangham  proposed  to  remove  from  the  poll  of  Mr.  Gisborne  the 
vole  of  John  Dunne.  1 he  voter  stood  No.  73  on  the  poll ; described  as  of 
Old  Barrack-street;  house,  out-offices,  and  premises. 

Ground  of  objection,  bribery. 

Jo]m  Murphy,  called  in  ; and  sworn. 

Mr.  Austin  submitted  the  affidavit  of  register  must  be  produced  before 
the  case  was  proceeded  with. 

[The  Witness  withdrew. 

Mr.  Wrangham  submitted  that  it  was  quite  unnecessary  to  do  so  as  the 
objwtion  to  the  voter  was  of  a personal  description,  and  having  no  reference 
to  his  household  qualification  ; and  stated,  in  three  or  four  cases  where  the 
objection  was  personal,  the  Committee  had  not  had  before  them  the  affidavit. 

Mr.  Austin  stated  he  would  withdraw  the  objection,  in  order  to  avoid  a 
waste  of  time,  but  the  Committee  must  understand  he  did  not  concede  that 
It  was  regular  not  to  produce  the  affidavit. 

John  Murphy  again  called  in  ; Examined  by  Mr.  Wrangham. 

23361.  DO  you  live  at  Carlow? — Yes. 

23362.  Are  you  a voter  ? — Yes. 

2lS'  wu  '‘T'  ?— Perfectly  well. 

^3304.  What  IS  the  affinity  there  is  between  you  ?— We  are  married  to  two 

: "'’’T  They  called  it  old  Barrack-street,  or  John- 

avske  ’ I believe  Jolin-street ; it  is  well  known  by  either. 

‘ '■■>”™ber  the  last  election  for  Carlow  ?— Yes,  I do 

^ ,r  ' beard  on  Mr.  Gisborne’s  side. 

■ atvfio  fro”'  bimself  which  way  he  voted  ?— Yes,  I did. 

I * »veral  timra  ^ ^ “y  bim- 

■lefiwe’l'dM™  Gisborne?— Yes, 

3»enur,k?u°  b“'i"g  conversation  with  him  at  any  time  subse- 

210,  * i° ® election,  on  the  subject  of  his  vote  ?— Yes,  I did. 

remember  when  that  was? — Not  exactly. 

•'»«Tafter*’?r  “''‘f  bad  a conversation  with  him 

414  ^ election  ; on  the  26th  of  April. 

5 23374.  Where 
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23374.  Where  was  that ?— At  a man’s  by  the  name  of  Leach’s  house;  Midj 

Leach’s,  in  Castle-street.  • 1 1 • u- 

23375.  Was  anybody  with  you  at  the  time,  or  with  him  .—His  wi(e  was  with 

him.  ...  - V 

2‘?‘t7b.  That  is  your  wife's  sister  r — les.  - , 

23377-  say  you  had  some  conversation  with  him  at  this  time  about  his 

voter — 'Yes.  , . , 

2'?3’8  AVill  you  tell  the  Committee  what  it  w’as  he  said  to  you,  or  you  said  to 
him  at  that  time  ?— We  were  talking  about  the  election  and  about  this  petition, 
sometbinfT  • and  the  conversation  the  wife  said  was  this ; she  began  it,  and,  said 
she  “ I was  telling  John,”  she  says,  “ what  trifle  we  got  on  to-day  ; I was  telling 
John  on  this  morning  what  trifle  «e  got that  was  me ; then,  says  she,  ‘‘  I only 
got  8Z.  5 s.  Cd.;  1 gave  8/.  for  the  landlord  on  the  next  day,  and  I had  bm 
5 6 f/.  for  myself.”  . , -lu 

2^q70  Yes— Then  he  turned  upon  the  same  words  again;  and,  said  he.  Yes,” 

he  ivs  “I  got  but  that  much,  butS^.  5 overing  the  words  himself; 

and^“  I gave,”  he  says,  “ the  8 1.  to  the  landlord  the  next  day,  and  1 had  but  the 

Ks.  6 ff.  for  myself.”  . . , - r .t  1 .• 

23380  Did  he  sav  what  he  got  it  for  r — Tes,  he  got  it  for  the  election ; at  the 
time  of  the  election;  I asked  him,  Was  that  all  he  got,  and  he  said,  that  it 
was-  and,  says  he,  there  was  a pound  owing  to  James,  but  it  was  paid  to  him 
(and  that  was  his  son),  for  writing;  he  said  there  was  a pound  owing  to  his  son 
from  the  committee,  for  writing  the  son  had  done  ; that  was  owing  to  him  from 
the  last  election. 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 


Veneris,  28°  die  Junii,  1839. 


GEORGE  GROTE,  Esq.,  in  the  Chair. 


Names  of  the  Members  called  over  ; — All  present. 


Case  upon  the  Vote  of  John  Dunne  resumed. 


John  Murphy,  recalled,  and  sworn  ; Examined  by  Mr.  Wrangham. 
23381 , YOU  told  us  yesterday  that  Dunne  told  you  he  bad  got  8 /.  5 s.  Cl! 

~l3*382.  Did  he  tell  you  who  had  paid  him  that  money?— Yes ; Daniel  O’Man 
and  Mick  Leach.  _ 

21183.  Mr.  O’Mara  is  here,  is  he  not  r — les.  ,.  . . r™, 

23384.  Did  he  say  when  he  had  paid  it  to  him  ?~I  believe,  to  the  best  of  I 
recollection,  three  or  four  days  before  the  electiOT, 

33385.  Did  he  say  where  it  had  been  paid  ?— Y es. 

Mr.  AMfin.— Pray  let  him  detail  what  the  conversation  was. 

23386.  Tell  ns,  as  near  as  you  can  recollect,  all  that  passed  at  this  conversali® 

all  that  was  said? — In  Mick  Leach’s  house ' ll-  ,,;r„  „f.mnts  whit' 

23‘'87  Yes.— Ho  and  I went  in  to  have  a drop,  and  lus  wife,  ol  spirits, 
we  hi  and  bis  wife  introduced  a conversation  to  know  if  1 would  get  her  son 
work  ; into  Mr.  Samuel  Haughton’s,  where  I do  busuiess  myself. 

23385  Yes ; what  did  you  say  to  that  r— I told  her  that  I would  „et 
which  I had  done  before,  and  then,  says  she,  "lam  veiy  sorry  that  my  hush 
John,  went  against  Mr.  liruen,  for  it  was  against  my  will. 

23389.  Tell  us  what  else  she  said,  or  be  said  .'--Then  says  she,  I 
here,’’  says  she,  " what  you  l.ave  got,”  she  says,  and  it  was  no 

our  while  to  have  almo«t  the  name  of  it. 


ur  while  to  have  almo«t  the  name  oi  . cn,  i • r.,\  «he 

23390.  Go  on;  did  she  explain  what  she  meant  r -She  explained,  sh  ^ 
8 1.  5 s 6 d.  only,  and  that  she  gave  8 1.  of  it  to  Dr.  Lawler  on  the  next  d^j^^ 
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sation; 

whic^  I 


landlord,  and  that  he  had  but  $$.  6d.  of  the  money  ; then  says  he,  “ it  is  exactly 
right  what  you  have  said  (he  says),  for  I got  but  8 5 6 </. ; I gave  8 1.  for  the 

landlord,  and  I had  but  55.  6 cf.  for  myself.  ’ 

2339*  • Austin.)  Dr.  Lawler  is  the  landlord  ?— Yes;  the  landlord  of 

Dunne. 

2339^;  what  else  was  said  ; did  you  say  anything  upon  that  ? — Yes,  then 
1 asked  him— some  little  conversation  passed  between  us  then  upon  it  that  I cannot 
exactly  recollect ; but  then  I had  some  serious  conversation  with  him  then.  Then 
upon  different  matters  that  I cannot  recollect. 

23393-.  H^as  next  said  on  the  subject  of  this  man  or  of  the  vote?— Then 
I asked  him  this,  how  came  he  to  get  the  money,  or  under  what  form  did  he  get 
it?  he  wid,  he  was  directed  by  Daniel  O’Mara  to  put  in  a bill,  and  that  he 
,vas  paid  8 4 5 5.  6 rf.  on  the  bill ; but  I do  not  recollect  whether  he  did  put  it 
in,  whether  he  said  he  did  put  it  in  or  not. 

23394.  He  said  Daniel  O’Mara  directed  him  to  put  in  a bill  ?— Yes  ; I can’t 
say  whether  Lcaeh  was  one  of  the  persons,  whether  he  mentioned  Leach’s  name 
or  not. 

23395-  -At  that  time  about  the  bill  ?— Yes. 

23396-  Ho  you  know  Daniel  O’Mara  ?— Very  well. 

23397*  Ho  you  know  whether  he  is  an  active  supporter  of  Mr.  Gisborne  ^ Of 

late  days  he  has ; these  last  elections  he  has  been  very  officious  in  it,  as  far  as  I can 
learn,  and  so  in  Mr.  Maule’s. 

2339.^*  Hid  he  say  whether  O’Mara  had  told  him  why  he  should  send  in  a bill 
-Yes,  he  did  ; he  mentioned  that  it  should  be  put  into  that  effect,  that  there 
was  no  money  owing  to  him  ; that  it  should  be  put  into  that  effect:  it  should  be 
put  m a bill,  or  else  he  could  not  get  the  money. 

23399-  Hid  you  say  anything  to  him  about  this  bill ; did  you  make  any  obser- 
vation on  his  telling  you  that  he  had  been  directed  to  send  in  a bill  although  there 
was  nothin^  owing  r — I believe  I did  make  some  allusions  to  it. 

23400.  Ho  you  remember  what  they  were?— I cannot  exactly  recollect  to  my 
mind  at  the  present  moment,  no  further  than  he  told  me  there  should  be  a bill 
put  in,  or  he  could  get  no  money,  or  he  could  not  get  money. 

23401.  (By -Mr.  jiMira  ) Did  you  say  that,  or  did  he  r— I said  that  he  should 
get  the  money,  that  he  should  put  m the  bill  i he  said  he  should  put  in  a bill 
When  I ax  d him,  he  said  he  should  put  in  a bill,  or  he  should  get  no  money  I 
asked  him  what  was  the  cause  of  the  bill ; he  said  he  should  put  in  a bill,  ur  he 
Hould  not  get  the  money.in  Mr.  Gisborne’s  name,  or  something  like  that : I can’t 
'lu  ^ you  know,  to  be  brought  here  upon  it,  or  I 

the  lime  particular ; but  I had  no  opinion  of  being  brought  here  at 

23402,  You  recollect  he  stated  there  was  no  money  owing  ? — Yes ; several  times. 
Yes^.'^ilfd'?*'*  P"**  a®  'o  tl'®  place  where  the  money  had  been  paid  ?— 

his  own  house,  his  workshop  is  his 
ina„ri’-n‘a*  he  said  the  money  was  brought 

'«  and  laid  down  on  the  block  by  Daniel  O’Mara  and  Mick  Leach  ’ ® 

omr^'  is  a cooper,  and  works  at  home  in  his 


Cross-examined  by  Mr.  Austin. 


Ihat^Ume  examined  on  this  subject?— Not  at 


I thmk  I left  home  on  the  25th  of  May, 

2Q^r,a  I I , • , 


on  fc^uetirof  Apd  ‘his  conversation  took  place 

^“5'.  do  you  say  r— The  25th;  the  26th  of  April 

I thinV .a  “ “■■‘y  y°“  'eave  Carlow?— Twenty-fifth  of  May 

lection  it  ‘ '■*  *,  t'I'’  ^ ™ positive  in  It ; I think,  to  the  best  of  my  reed- 
'eeollection^  *’  ' ‘“'““’''■O"'  h''e  weeks,  to  the  best  of  my 

^3411.  That  you  have  been  in  London?— That  I have  left  Carlow. 


2’\At  ^ 1-uimou: — inai  i nave  left  Uarlow. 

And  that  you  have  been  in  London  r— I could  not  arrive  on  the  same 


414. 


5 s 
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23413.  You  left  Carlow,  since  that  time,  have  you  been  in  London? — Yes. 

2341 4.  What  did  you  get  to  come  over  ? — £.  6.  i o 5. 

2341 5.  What  have  you  had  since  ?— -What  have  I got  since 
23416.  What  have  yon  had  since? — I cannot  tell  you  that;  I cannot  tell  you 
the  .amount  of  money. 

23417.  But  you  will?— I believe  every  fourth  or  fifth  day  I got  a pound. 

23418.  £.  6.  you  had  to  come  over  with  r — £.6.  105. 

23419.  And  every  4th  or  5tli  day  you  got  a pound? — Yes,  to  support  me. 
23420.  Where  do  you  live?— The  Saracens  Head,  in  King-street;  not  the 

Saracen’s  Head,  the  Boar’s  Head. 

23421.  Who  are  with  you  at  the  Boar’s  Head? — .Tames  Brennen,  Mr.  Ran- 
dall, Thomas  Turnstead,  John  Griffin,  and  M‘Quaid.^ 

23422.  Do  you  breakfast,  dine,  and  sup  there?— No. 

23423.  Where  then? — I breakfast,  and  that  is  all  there. 

23424.  Where  do  you  diner — At  different  houses. 

23425.  Who  pays  for  your  dinner: — Myself,  and  my  breakfast  too,  and  for 

ray  bed ; I pay  all.  ^ r.  t 1 ! 

23426.  Where  do  you  get  the  money  r — I get  it  Irom  Mr.  Bates ; 1 draw  it  i 

occasionally.  , u ' t 

23427.  How  much  have  you  drawn  since  you  have  been  here  .’•—I  cannot  ! 
exactly  tell,  only  what  I told  you  before ; 1 drew  as  near  as  possible  everj  1 
fourth  or  fifth  day.  1 j r ' 

23428.  Do  you  mean  to  tell  me  you  do  not  know  what  money  you  had  from 
Mr.  Bates  since  you  have  been  here? — I do  not.  I 

23429.  Do  you  swear  that?— Positively.  ^ j 

23430.  How  much  have  you  got  now? — I can’t  say.  j 

23431.  Ilow  much  have  you  at  this  moment  got? — Is  it  about  me?  | 

23432.  How  much  have  you  got  ? — I have  told  you  I cannot  tell  you  ; I kept  j 

no  account  of  it,  and  hav’c  no  account  of  it. 

23433.  At  this  moment  what  money  have  you  got  ? — I cannot  tell  you  ; I may 
have  got  perhaps  5 1.  or  6/.  j I might  have  drawn  so  much  ; I cannot  positively 

*'^^23434.  Where  do  you  keep  it  i— I keep  it  iii  my  pocket,  of  course,  only  what 
I pay  for. 

23435.  You  can’t  tell  me  now  what  you  have  got  ? — No. 

23436.  When  did  you  mention  this  conversation  you  state  you  had  with  the 
yoter  ? — I believe  some  of  it  on  this  morning,  and  some  of  it  heretofore. 

23437.  ben  did  you  fii'st  mention  it,  or  any  part  of  it? — I he  first,  I believe, 
to  Mr.  Bates  here. 

23438.  When? — On  yesterday  we  had  a conversation  about  it. 

23439.  Did  you  mention  it  to  anybody  else  before  you  spoke  to  Mr.  Bates?  — 

I do  not  recollect  that  I did. 

23440.  Do  you  mean  to  tell  me  you  did  not  mention  it  to  anybody  in  Carlow? 
— Oh,  it  is  a common  talk  in  Carlow  about  elections;  we  never  stop;  it  is  never 
stopped ; I believe  you  cannot  either  go  in  to  take  a glass  or  a pint,  or  a tumbler 
of  punch  ; but  it  is  first  thrown  down  by  Mr.  Gisborne’s  friends  j it  is  like  a seat 
of  war. 

23441.  To  what  persons  on  that  side  did  you  mention  it  before  you  were 
brought  over? — I can’t  recollect  any  one  person  in  particular;  but  I believe  his 
wife  is  the  person  who  spread  it  all  abroad. 

23442.  Do  attend  to  the  questions,  and  answer  them  ; you  say  yesterday  you 
had  some  conversation  with  Mr.  Bates: — Yes.  . 

23443.  ^bat  before  you  gave  your  evidence  here? — Why,  of  course  1 
must. 

23444.  W'as  it  or  was  it  not  ? — It  was. 

23445.  Have  you  had  some  conversation  since? — Yes. 

23446.  WTth  whom? — Mr.  Bates. 

23447.  When? — This  morning.  , 

23448.  Was  it  on  the  subject  of  the  evidence  you  were  to  give  ?— It  was  niuc 
to  that  effect.  _ . 

23449.  W’as  it  about  the  evidence  you  had  given  ? — No,  there  was  nothing  0 

23450.  Nolbips 
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23450.  Nothing  of  that,  but  of  the  evidence  that  remains  to  be  given,  was  it  ? 
.—Yes,  I believe  so. 

23451.  Was  it  or  was  it  not? — Yes,  it  was. 

23452-  That  you  mean  to  swear;  the  conversation  you  had  this  morning  did  not 
refer  to  what  you  said  yesterday,  but  what  you  said  this  morning? — No. 

23453-  Have  you  been  concerned  at  elections  yourself?— ffo,  sir,  I have  not 
been  concerned  no  further  than  as  a voter ; I have  gone  and  voted  there  for  Mr. 
Bruen,  wliicii  1 hope  I will  always  do  the  same. 

23454-  And  for  the  same  reasons,  I suppose,  that  you  voted  before.  How  many 
times  have  you  voted  for  Mr.  Bruen? — Three  times. 

23455-  Hid  you  ever  vote  for  anybody  else  r — No,  sir,  and  never  will  as  long  as 
be  will  put  up. 

2345^-  whose  employment  are  you? — Mr.  Samuel  Ilaughton  and  several 
others. 

23457-  Is  Samuel  Haughton  a supporter  of  Mr.  Brueu’s  ?— Yes. 

23458-  Hid  Mr.  Samuel  Haughton  propose  Mr.  Bruen  at  the  election  as  a 
candidate  ? — I cannot  say  it ; I heard  he  did. 

23459.  You  were  not  there?— No,  it  is  not  a general  thing  for  the  likes  of  me 
to  be  in  a court-house. 

23460.  Were  you  there  or  not  ?— I was  not  there  at  tlie  time. 

23461.  What  is  your  trade? — Lath-maker;  making  laths;  they  call  them  lath- 

renders  in  this  country. 

23462.  Whereabouts  do  you  live  in  Carlow  f— I live  in  Hanover  Cotla<re,  in 
Carlow.  “ 

23463.  What  sort  of  house  do  you  keep  there?— I think  a very  good  house  for 
myself  and  wife  and  son,  and  built  it  myself;  and  it  is  under  no  compliment  to 
any  man. 

23464.  Does  nobody  ever  live  in  your  house  but  your  wife,  yourself,  and  son  ? 
—Yes,  a servant  maid  and  a niece  of  mine. 

23465.  Docs  anybody  else  ever  live  there? — No  other  person. 

23466.  Do  you  mean  to  swear  that  ? — I do  not  know  of  a person  that  ever  paid 
me  a halfpenny  for  my  house.  ^ 

23467-  Do  you  mean  to  swear  nobody  else  ever  lived  in  your  house? — Yes 
I do. 

23468.  At  no  time." — A person  might  sleep  in  the  house  for  a night,  or  two  or 
three  nights,  but  no  person  lived  in  it ; friends  of  mine  may  have  called  on  me : 
my  mother  and  grandmother. 

23469.  There  might  be  persons  sleep  there? — Yes,  and  did. 

23470.  Men  or  women  ?— Why  both,  friends  of  mine. 

23471.  And  both  at  the  same  time  ? — Yes. 

23472.  And  in  the  same  room? — No. 

23473*  Will  you  swear  that,  sir? — I do. 

23474-  Will  you  swear  you  have  not  had  prostitutes  in  your  house?— I will  • 
never  known  one  to  be  in  my  house.  ’ 

T swear  that  has  not  been  notorious  in  Carlow  that  you  have  ? 

1 do  positively  swear  the  like  never  was  in  my  house. 

23476.  Are  you  a Roman-catholic?— I am. 

23477.  Will  you  swear  you  have  never  been  censured  publicly  in  chapel  for 
navmg  prostitutes  in  your  house? — Never. 

23478-  Do  you  mean  to  swear  that,  man  ? — I do. 

23479-  Do  you  know  what  I mean  by  censured? — I do. 

^ mean.- — That  is,  that  a person  might  accuse  me  with  having 
me  like ; I suppose  that  is  what  you  mean. 

23481.  It  is  not ; do  you  mean  to  tell  me  that  your  conduct  on  that  subject  has 
been  made  ihe  remark  of  clergymen  at  the  altar  or  pulpit,  wherever  it  is? 

th  niean  to  swear  that?— I never  knew  a person  in  my  cottage  in 

®"’ii'aoter  but  my  family  ; it  is  a poor  w ay  to  break  down  an  evidence ; it  is  a 
au  Way  to  break  down  an  evidence. 

23483.  I ask  you  on  your  solemn  oath,  do  you  mean  to  tell  me  you  have  not 
jj  censured  in  the  chapel  for  keeping  prostitutes  in  your  house  ?— 

I ““iy  “iue  years  living  in  that 

5 s 2 234S5.  What 
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23485.  Wliat  house  are  you  now  speaking  about  r' — I am  speaking  of  the  house 
1 am  living  in. 

23486.  Don’t  let  me  be  interrupted ; will  you  swear  you  have  never  been  so 
censured  for  having  prostitutes  in  any  house  you  live  in  r — Not  to  niy  knowledge. 

23487.  Will  you  swear  you  have  never  been  censured  by  the  Catholic  clergy, 
man ; will  you  swear  you  have  never  been  censured ; hear  the  question  before  you 
answer ; please  to  stop  still  and  hear  the  question ; will  you  swear  on  your  solemn 
oatli  that  you  have  never  been  censured  by  the  Catholic  clergymen  for  having 
prostitutes  in  any  house  you  have  been  living  in  ? — No,  not  to  my  knowledge. 

23488.  Do  you  mean  to  tell  me  you  could  have  forgotten  such  a thing? — ^Yes, 

I believe  I might  forget  it,  of  course,  because  it  never  occurred. 

23489.  Do  you  mean  to  swear  you  have  or  not  ? — I have  not. 

23490.  Will  you  swear  that  ? — I will. 

23491.  That  you  have  never  been  censured  for  having  prostitutes  in  your 
house  ? — Never,  to  my  knowledge. 

23492.  Do  you  mean  to  tell  me  you  have  forgotten  such  a thing  as  that?— 

I tell  you  I have  not,  to  my  knowledge  ; never  known  it. 

23493-  Now,  sir,  attend  to  my  question ; I don’t  ask  you  as  to  any  particular 
house ; will  you  swear  upon  your  oath  that  you  have  not  been  censured  by  the 
Catholic  clergymen  in  the  open  chapel,  for  having  prostitutes  in  the  same  house  iu 
which  you  were  living? — No,  never. 

23494.  swear  that? — I will. 

23495.  Have  you  been  censured  by  a Catholic  clergyman,  if  not  openly,  in  a 
chapel? — Never  to  my  knowledge. 

23496.  Will  you  ewear  that  the  Reverend  Mr.  O’Connell  has  not  publicly  cen- 
sured you  for  having  prostitutes  in  your  house? — No,  never. 

23497.  other  cause  ? — No,  not  to  my  knowledge. 

23408.  What  do  you  believe  about  it?-— I believe  it  is  not  the  case. 

23499-  you  swear  that  has  not  been  done  within  the  last  five  years? 
— I will  positively. 

23500.  Within  the  last  nine? — Yes. 

23501.  Now,  will  you  swear  it  has  never  been  done? — Sir? 

23502.  Will  you  swear  positively,  on  your  oath,  it  has  never  been  done? — Not 
to  my  knowledge  it  never  has  been  done. 

23503.  I want  to  have  an  answer? — I have  given  you  an  answer,  and  I will 
give  no  other. 

23504.  Will  you  give  any  other  answer  than  that?— I cannot. 

23505.  Will  you? — I cannot. 

23506.  Were  you  bribed  yourself  to  vote  at  the  last  election  ? — No. 

23507.  Will  you  swear  that?— I do,  that  I never  received  as  much  as  a half- 
penny, shilling,  or  a pound,  or  any  other  kind  of  money,  or  any  kind  of  friendship 
for  it. 

23508.  Do  you  know  a man  of  the  name  of  George  Nowlan? — Yes,  I do; 
I did. 

23509.  Was  he  ever  in  your  house? — He  might  have  been  in  my  house,  but  w 
never  was  j he  might  have  been  in  ray  house,  but  he  never  slept  in  it. 

23510.  He  never  slept  in  your  house?— No. 

235  n-  Where  is  he  now,  this  George  Nowlan  ? — I have  heard  he  is  in  Amenca. 
23512.  Have  you  any  doubt  he  isr — I have,  because  I don’t  know  it. 

23513.  Don’t  you  know  he  was  obliged  to  leave  Ireland? — I do  not  consider} 
he  was  too  respectable  a man  to  leave  it  for  any  misdemeanor. 

23514.  Don’t  you  know  he  was  obliged  to  leave  the  country? — No. 

23515-  Was  it  not  on  account  of  Nowlan,  with  others,  frequenting  your  house 
as  a place  for  prostitutes,  that  you  were  censured  by  the  Catholic  clergyman?'" 
I know  nothing  of  it. 

23516.  Will  you  swear  it? — I do. 

23517.  W’ill  you  ? — I will. 

23518.  When  you  say  that,  is  it  you  were  not  present  in  the  chapel  when  y®** 
were  so  censured  ; is  that  what  you  mean  by  stating  you  do  not  know  whether  yc^ 
were  censured  or  not  ? — No,  nor  I have  not  heard  it  either } i was  not  there, 

1 did  not  hear  it  cither. 

23519.  Of  what  business  is  Dunne? — A cooper.  . 

23520.  Where  does  he  live  ? — He  lives  in  John-street,  or  Old  Barrack-street ; * 
is  called  by  two  names.  . 1 

23521.  And 
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22521.  And  Dr.  Laulcr  is  the  landlord  of  his  bouse  in  Barrack-street,  is  he? 
^Ves ; he  lives  in  Athy. 

23522.  Do  you  know  what  rent  he  pays  for  his  house  ? — I have  heard  it  is  either 
S/""or  10^- » ^ cannot  say  which. 

23523.  Is  his  house  worth  about  8^.  or  10/.  a year? — Yes,  I believe  it  is. 

23524.  Had  you  heard  of  this  petition  at  the  time  when  you  say  this  conversa- 
tion took  place  ? — No,  I did  not  know;  I do  not  know  I did ; perhaps  I did;  I 
cannot  positively  say. 

2352.5*  Do  you  mean  to  say  you  did  not  know  ? — I believe  it  was  hinted  at  the 
time,  and  before  it. 

23526.  Had  you  seen  Mr.  Bates  in  Carlow  before  that  time  ? — Yes,  I have  ; 
I saw  him  at  the  register,  but  I did  not  see  him  at  any  other  place.  I do  not 
suppose  I spoke  a word  to  Mr.  Bates  in  my  lifetime  before  I did  in  London. 

23527.  Did  you  not  see  Mr.  Bates  in  Carlow  ? — I did,  in  the  registry  time. 

23528.  Did  you  before  the  conversation  ?— No,  only  at  the  registry  time, 

23529.  At  that  time  you  state  you  heard  there  was  a petition  about  to  be  pre- 
sented?— I must  have  heard  it. 

23530.  Did  you  hear  it,  that  is  all? — Yes,  I did. 

Re-examined  by  Mr.  Wrangham. 

23531.  My  friend  has  asked  you  about  the  money  you  have  received  ; I under- 
stood you,  you  had  61.  10  a to  bring  you  over  here  when  you  came? — Yes. 

23532.  Was  that  paid  to  you  at  Carlow  } — Yes,  it  was. 

2353.1-  And  since  that  time  you  have  received  about  a pound  every  four  or  five 
days  ? — To  the  best  of  my  recollection,  I think  it  is  about  that. 

23534.  Have  you  paid  your  expenses  out  of  that? — ^Yes. 

23535.  My  friend  has  asked  you  whether  you  know  how  much  money  you  have 
had  altogether,  and  you  say  you  do  not  recollect  that  ? — I do  not;  I did  not  keep 
an  account;  I did  not  think  I had  any  occasion. 

23536.  My  friend  asked  you  w hether  you  knew  how  much  money  you  have 
got ; do  you  know  how  much  money  you  have  at  present  in  your  pockets ; in  your 
possession  ? — I do. 

23537.  You  do  not  know  how  much  you  got  in  the  whole  from  the  beginning? 
—No. 

23538.  Is  the  money  that  you  received,  whatever  it  is,  expended  in  the  cost  of 
your  own  maintenance  ? — Certainly, 

23539.  And  paying  for  your  bed  ? — Yes. 

23540.  And  your  lodging  and  board  ? — Yes,  and  is  not  sufficient  to  do  it,  if  I 
was  to  treat  myself  as  well  as  I wish  to  do  at  home. 

23541.  You  have  to  pay  for  your  lodging  as  well  as  your  board  ? — Yes  ; that 
would  nearly  support  me  at  home. 


Examined  by  the  Committee. 


23542.  Did  Dunne  mention  to  you  how  the  money  was  paid  to  him  ? — Yes,  he 
did. 


. 23543.  In  what  way  was  it  paid  ; in  sovereigns,  or  notes,  or  how? — Oh,  no,  not 
in  cash ; he  did  not  tell  me  how  it  was  paid. 

23544.  When  was  the  last  time  you  received  money  from  Mr,  Bates  for  your 
Expenses  ? — Upon  last  Monday. 

23545.  What  was  it  then  ? — One  sovereign. 

23546.  When  was  the  time  before  that.' — On  the  Wednesday  before  it. 

23547.  W’hen  was  the  time  of  the  register;  you  say  you  saw  Mr.  Bates  at  the 
^^gister  ?— It  is  generally  at  the  quarter  sessions ; I did  not  say  one  particular  quar- 
er  sessions  ; it  is  not  eveiy  quarter  session  1 can  attend  the  court ; but  I saw  him 
at  some  quarter  session ; I never  saw  him  there  at  any  other  time. 

, 23548.  I thought  you  said  you  saw  him  at  the  last  registration  ? — I did  not  say 
J I never  saw  him  but  at  the  registration. 

23549.  Are  you  aware  of  any  report  being  about  the  town  that  you  kept  prosti- 
utes  in  your  house  ? — No,  I am  not ; 1 had  a number  of  houses ; there  might  have 
people;  I had  18  houses;  there  miglit  be  bad  people  in  some  of  my  houses 

tenants;  but  I never  kept  one  in  my  own  house,  and  my  character  was  never 
fider  any  kind  of  stain  for  that  thing. 

23550.  Were  you  aware  of  any  maid  servant  in  your  house  having  misconducted 
.553  herself? — 


John  Murphy. 
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Joh»  Murphy.  herself? — Yes;  there  was  a niece  of  mine  which  did  commit,  and  the  auntturug^ 

— •'  — her  out  the  moment  it  happened. 

28  June  1839.  23551 . How  long  ago  did  that  happen  ? — Three  or  four  months  ago ; a young 

man  who  was  courting  her,  got  playing  with  her,  and  I turned  her  out.  ^ 

23552.  Was  she  rebuked  in  the  chapel  ? — No  ; and  I believe  very  few  knew  of 
it  but  our  own  family. 

23553*  How  are  you  able  to  fix  the  exact  date  when  this  conversation  betwe^ 
the  voter  and  you  occurred  ? — I do  not  exactly  hear  you. 

235.54.  How  arc  you  able  to  fix  the  exact  date  when  the  convensation  betweej 
you  and  the  voter  occurred  ? — I will  tell  you  that ; it  has  been  the  Friday  before  I 
understood  the  people  came  from  Carlow  here ; and  it  was  on  the  26th  of  April- 
on  the  26th  of  April  it  was ; it  was  the  Friday  before  the  petition  was  going  to 
tried  here  ; and  I went  to  the  quay  concerning  my  own  business,  that  is,  to  looj 
for  a boat  that  brings  timber,  and  this  is  on  my  road  ; and  in  my  return  back,  it  j; 
a general  thing  for  me  and  Mr.  Dunne,  and  being  brothers-in-law,  to  go  in  and  ha?e 
conversation  with  one  another,  and  meet ; and  1 was  there  that  morning,  and  there 
several  days  before  it ; every  day  while  looking  for  the  boat. 

23555-  You  are  sure  it  was  on  the  26th? — I am  quite  positive  of  it. 

23556.  M^hen  were  you  first  examined  ? — I believe  last  nigbt,  or  late  on  yester- 
day evening. 

23557.  When  were  you  first  told  you  were  wanted  to  come  over  from  Carlow  to 
London  ? — I believe  on  the  24th  of  May,  the  nearest  to  ray  recollection  j it 
the  day  after  I proceeded  to  London,  late  in  the  evening ; I got  word  when  I got 
the  summons,  but  I had  not  known  anything  of  it  before  that ; then  there  wy 
talking  of  several  people  going ; the  hubbub  was,  that  numbers  were  to  go. 

23558.  When  had  you  the  first  intimation  you  were  likely  to  go  ? — On  the 
evening  before  I came,  about  five  or  six. 

23559.  It  was  never  mentioned  to  you  before  that  it  was  probable  you  should 
go? — No,  it  was  not. 

23560.  Had  you  been  questioned  about  your  evidence  in  Carlow  before  yot 
were  summoned  to  come  to  London  ? — No  ; I believe  anything  that  spread  it,  k 
was  from  the  man’s  own  wife  ; it  was  not  from  me ; I did  not  know  anything  of  it 

23561.  Did  not  a person  who  gave  you  a summons,  question  you  about  the 
evidence  you  had  to  give  ? — No. 

[Tlie  Witness  withdrew. 

It  was  admitted  there  was  no  other  voter  of  the  name  of  John  Duane 
upon  the  poll. 

Mr.  Wrangham  stated  that  was  the  case  against  the  vote. 


CASE  IN  SUPPORT  OF  THE  VOTE. 

Dr.  Paul  Cullen,  called  in,  sworn  ; Examined  by  Mr.  Wrangham. 

Dr.  Pad  CuUen.  23562.  DO  you  remember  the  election  of  O’Connell  and  Cahill  ? — In  the  year 
1835,  Ido. 

23563.  That  was  a county  election,  was  it  not? — Yes. 

Mr.  Austin  stated,  it  was  the  election  at  which  Mr,  O’Connell  and  Mr. 

Cahill  were  candidates. 

23564.  Was  the  poll  taken  in  the  town  of  Carlow? — It  was,  at  the  court- 
house. 

23565.  Or  rather  a poll  was  taken  there  ? — Yes. 

23565*.  The  county  poll  was  taken  at  Carlow  ? — Yes. 

23566.  Were  you  concerned  at  all  in  the  county  election? — I was;  I was  one 
of  the  committee  for  carrying  on  that  election. 

23567.  On  behalf  of  O’Connell  and  Cahill? — Yes. 

23568.  Were  you  engaged  in  providing  accommodations  for  voters  on  that  siJ^i 
freeholders? — Yes,  I was;  there  was  Robert  Lawler  and  myself,  andtwoofti>® 
committee  were  deputed. 

23569.  To  manage  that? — To  see  what  accommodation  could  be  had  in 
different  parts  of  the  town  for  the  elector?  coming  in. 

23570.  H»’ 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


it,  it 
ofil 
It  the 

2W. 

)uDQe 

j year 

i Mr. 
;ourt* 

.3  one 
t siJe,  I 

of  the 
in  the 

. Ho* 


on  the  CARLOW  HOROUGH  ELECTION  PETITIONS.  879 

23570.  How  long  were  the  freeholders  kept  in  the  town.?— They  were  kept  Dr.  Paul  Cvllen. 
during  the  time  of  polling.  

2357*'  'nany  days  was  that,  do  you  know? — I think  that  election  con-  a8Junej839. 
tinued  for  five  days. 

235/2-  Oid  you  accordingly  engine  accommodation  for  the  county  voters  on 
that  occasion  ? — We  did. 

23573*  f ” various  parts  of  the  town  ?—In  various  parts  of  the  town. 

22574*  you  afterwards  pay  the  persons  for  whom  the  accommodation  had 
been  engaged,  or  any  of  them  ? — We  paid,  as  far  as  we  had  funds  to  pay ; we  paid 
every  one  that  had  a claim,  as  far  as  funds  went ; but  our  funds  were  not  one- 
third  of  what  the  claims  were,  and  therefore  we  were  obliged  to  leave  them  over 
for  another  time. 

23575*  Du  yuu  know  a man  of  the  name  of  John  Dunne? — John  Dunne,  the 
cooper,  of  Little  Barrack-street. 

2357^*  Did  you  engage  any  accommodation  at  Dunne’s? — Yes,  we  did;  we 
gaw  Dunne  himself,  and  asked  him  if  he  could  afford  anv  accommodation  to  any 
of  those  electors  coming  in. 

23577.  Did  yon? — Yes,  we  did, 

2357®*  Did  you  pay  Dunne? — 1 paid  him  a portion  of  his  claim. 

23579*  iu  ^®35  • — lu  company  with  Robert  Lawler ; that  was  after 

the  election. 

23580.  After  the  election  of  1835  ?— After  the  election  of  1835. 

23581-  You  say  you  paid  him  a portion? — Yes;  I think  we  paid  him,  to  the 
best  of  my  recollection,  either  3 /.  or  3 ?.  1 0 s. 

23582.  Did  you  know,  at  the  time  you  were  about  to  pay  the  persons  for  accom- 
modation you  engaged  of  them,  were  you  aware  you  should  not  be  able  to  dis- 
charge their  demands  in  full  ? — Not  at  the  time  we  were  engaging  them. 

23583-  After  the  accommodation  had  been  had,  and  before  you  proceeded  to 
pay  away  the  money  you  had  in  hand? — Oh,  I was  quite  convinced  of  it,  because 
1 knew  the  amount  of  the  claims,  and  the  amount  we  had  to  meet  them. 

23584.  Did  you  make  any  arrangement  as  to  the  proportions  you  should  pay 
the  different  parties?— Yes,  we  made  arrangements  in  proportion  to  the  smallness 
or  largeness  of  the  sum  due  to  each  individual ; and  to  some  poor  persons  that 
could  not  afford  to  remain  over  for  any  time,  we  gave  one-half,  to  the  others  one- 
third,  and  so  forth. 

23585*  Some  a half  and  some  a third  ?■ — Yes. 

23586.  Did  you  pay  any  less  sums  than,  that  ?— Yes,  I think  we  paid  a fifth 
also.  ‘ 

23587*  .As  lovv  as  a fifth r — Yes,  but  that  was  the  arrangement  we  entered  into 
ourselves. 

23588.  And  did  you  act  upon  that  arrangement? — We  did. 

23589.  In  making  your  payments  ? — We  did  act  on  that  arrangement. 

23590.  And  you  say  you  paid  to  this  Mr.  Dunne,  either  3I.  or  3 1.  los.} To 

the  best  of  my  recollection  either  3 /.  or  3/.  105. 

23591-  Do  you  recollect  what  his  demand  was? — I can  only  speak  in  that 
regard  as  to  recollection  ; to  the  best  of  my  belief  it  was  sometliing  about  16/.; 
that  IS  just  merely  surmise ; I merely  speak  from  the  best  of  my  recollection. 

23592-  What  were  the  terms  of  your  arrangement ; do  you  recollect  how  much 
you  Were  to  pay  for  each  freeholder  ?— We  told  each  individual,  whose  apartments 
^^were  engaging,  that  we  would  be  able  to  pay  them  at  the  rate  of  5^.  a man 

bgp593-  (By  the  Committee.)  That  included  everything? — Breakfast,  dinner,  and 

They  were  to  do  all  fur  5 s.  a day? — Yes;  they  were  to  accommodate 

ose  persons  with  food  and  lodgings  for  5 s.  a day. 

Ygg^^95*  ^ ou  say  that,  after  the  election,  you  paid  Dunne  this  proportion  ? — 

23596-  Did  the  rest  remain  due? — It  did. 

7*^^  know  how  long  tlie  rest  remained  due  ?— It  remained  due  ever 

*oe  that,  I think,  up  to — — 

^3598.  (By  Mr.  Wrang/ia}7i.)  Yo\x  think  ; do  you  know  it? — 

You  say  it  did  remain  due.-— It  did  remain  due;  because  Dunne  had 
it  - ^ complained  to  me  of  it,  of  its  being  due,  and  made  me  responsible  for 

4!*°^  he  threatened  to  process  me  at  one  time  for  it ; and  a very  short 

5^4  lime 
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Dr.  Paul  CalleH. 


28  June  1839. 


time  previous  to  the  last  election  of  Mr.  Gisborue,  of  Mr.  Gisborne’s  election,  bg 
said  he  would  be  under  the  necessity  of  processing  me  j he  could  not  alford  to  be 
out  of  his  money,  and  I had  no  right  to  engage  his  place  without  obliging  his  claim 
to  be  paid. 

23600.  That  was  so  late  as  within  a short  time  before  Mr.  Gisbornes  election? 
— Within  a fortnight  before  the  election. 

23601.  Had  he  made  more  than  one  application  previous  to  that  time  ?—oii, 

repeated  applications  to  me  ; I was  so  persecuted  by  those  applications  at  that  time 
that  I really  could  neither  sit  down  to  breakfast  or  dinner,  I was  so  annoyed  ; I coulij 
not  speak  to  an  individual  in  the  streets  that  I was  not  applied  to  by  some  of  those 
parties. 

23602.  Has  it  ever  happened  to  you  some  of  those  claimants  were  your  debtors 
in  a professional  way  ? — Yes,  they  were ; and  I found  that  to  be  a cursed  annoy, 
ance ; a great  annoyance  ; and  up  to  the  present  time  my  claims  on  them  have  no{ 
been  liquidated  in  consequence. 

23603.  You  can’t  get  your  bills  paid? — ^\\^hen  I made  an  application,  the  reply 
was,  “ how  can  I pay  you  until  I am  paid  myself?’’ 

23604.  Was  arrangement  made  at  any  time  for  liquidating  these  bills,  or  part  of 
them  ? — Yes ; there  was  an  arrangement  made  before  Mr.  Gisborne  and  Mr.  Bruen’a 
election  took  place ; there  was  an  arrangement  made  that  we  should ; I believe 
those  claims  were  never  fully  investigated  up  to  that  time,  and  then  it  was  proposed 
that  a committee  would  be  appointed  to  investigate  all  those  claims,  and  to  see 
whether  they  were  just  or  unjust. 

23605.  Was  Dr.  Tuomy  a member  of  the  committee? — He  was. 

23606.  That  is  the  committee  he  spoke  about  yesterday,  I suppose ; were  those 
claims  investigated  ? — They  were. 

23607.  The  whole  or  some  of  them,  or  how  ? — We  went  over  as  many  as  were 
laid  before  us. 

23608.  Were  you  a member  of  the  committee? — Yes,  I was. 

23609.  Wc  heard  from  Dr.  Tuomy  yesterday  that  there  was  some  fund  that  he 
called  an  Anti-Tory  Fund? — Yes,  there  was;  and  there  was  another  fund  also, 
the  Widow  Prunty’s  Fund. 

23610.  (Bv  the  Committee^  What  do  you  call  Widow  Prunty’s  Fund  r — It  was 
in  consequence  of  her  husband  having  performed  some  patriotic  act  in  the  county 
in  which  he  lived,  and  for  which  he  was  persecuted  and  turned  out  of  his  place, 
and  there  was  money  raising  in  different  parts  of  Ireland  at  the  time  ; and  among 
other  places  we  made  a collection  in  Carlow,  to  compensate  that  man  for  his  being 
turned  out. 

23611.  The  fund  was  not  all  wanted,  was  it  ? — It  was  not  transmitted  to  her, 
as  far  as  I could  learn. 

23612.  She  got  enough  from  some  other  source  ? — I do  not  know  how  that  was. 

23613.  Then  was  that  fund  existing  in  Carlow? — Yes,  I had  been  told  it  was; 
I contributed  towards  it  myself,  and  1 know  such  a thing  went  forward. 

23614.  You  yourself  contributed  towards  it? — Yes. 

23615.  Were  there  many  contributors  in  Carlow  ? — I can’t  say  the  number;  I 
do  not  know  what  amount  was  raised  ; I was  called  upon  for  it,  and  I paid  the  sum 
that  was  demanded  from  me. 

23616.  After  you  say  you  had  examined  these  accounts,  and  approved  of  the 
accounts,  were  directions  given  to  have  them  or  any  of  them  paid  ? — Our  instruc- 
tions amounted  merely  to  this,  that  we  were  to  investigate  those  accounts,  and  see 
whether  the  claims  were  just  or  otherwise ; and  then,  after  a decision  on  those 
matters  was  given,  then  it  remained  then  to  have  them  paid  or  not,  if  there  were 
funds  to  pay  them. 

23617.  Were  these  parties  whose  claims  were  sent  in,  were  they  electors  of  the 
town  of  Carlow  ? — Some  of  them  were  electors,  and  some  were  non-electors,  and 
some  were  the  widows  of  electors  who  died,  having  claims. 

23618.  Died  after  the  obligation  had  been  contracted  ? — Yes. 

23619.  Were  the  bills  ordered  to  be  paid,  without  reference  to  whether  they 
were  electors  or  not  ?— They  were. 

23620.  With  reference  only  to  the  justice  of  the  debt? — With  reference  only 
the  justice  of  the  claim. 

23621.  Was  Dunne’s  one  of  those  claims? — Dunne’s  was  one  of  those  claims. 

23622.  His  claim  was  examined,  was  it  ? — liis  claim  was  adjudicated  on  also. 

23623.  And  admitted,  I suppose  ? — And  admitted. 
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Cross-examined  by  Mr.  Wranghani. 


23C24.  What  for  the  balance  remaining  after  you  had  ,,aid  his  3 f.  or  a / toj  ? 
. 1 am  not  postt.ve  whether  he  got  the  entire,  whether  wL  allowed  him  the  entire 

onr’ 'ar  ‘'’““S'’'  •'''  we  retluced 

„„c-third  of  ‘.  and  I am  net  certain  whether  Dunne  came  under  that  class  ■ but 
J,^n°i't.  ’ “ certain  sum 


,hetfeleSSrfonLtrerh”‘‘'“  "PPeieted  pterious  to 

Itt  Tdl  P[-rf  ■=-!  exactly  say  how  long. 

^ r~-,Q  A 1 ’ should  think  the  week  previous  to  the  election 

23030.  And  was  adjudicated  upon?— Yes 
23631.  Previous  to  the  election  ?— Yes. 

23632*  ^^nd  was  directed  to  be  paid  previous  to  thp  Air 

direction  at  all ; our  business  was  to  adjudLte  upon  them 
23633.  \ on  Iiave  told  ray  friend  they  were  directed  to  be  paid  ’—I  do  not 

;tfwifi  recUx;T7d‘;ro7'"“'’'™^*  ‘ y-”* 

■>»<? 

J3630.  You  are  the  best  judge  of  that  joutselfr-I  have  used  my  best  exer- 

111?  “ "'tire  part  ?_I  have. 

fotth?-Yes,  I hIvrocMiunany^°“  ""'"‘itt'es,  and  so 

1LXI“  nlare'In™f"l“''l '''  “ ti>™.  of  all  the  elections 


:i.‘ “ * "c.;: 


'3640.  Management  of  the  money  ?_No,  I have  not. 

;»»t1had"l„lTrt7s\o  dV7„fn”„f “'"'yattangenienls,  have 
“ere  two  widows  which  I inelctoi  ut  not  generally ; on  that  last  occasion  there 
ttpay  those  two  widows  on  f it  *tetng  paid,  and  the  inonev  was  given  to  me 

« * said  lier ira  m la!  nTf  '"”  I *’T  ’1  ‘V-'"'’'"’  P“y’"'"‘-  “ “ f" 

not  take  it  alld  £e  m hm'  full  claim  was  not  given  to  her,  and  she 

23642  nf  ’ ^ *"  '"y  •■""‘la  "till  & her. 


'“s^ged  in  thp  avr-or.  V * 1 ‘•‘le  extent  to  which  you  have  been 

*«L,S  !"  tlleboi3  of  'oTlf  P""niavy  claims  Lising  out  of 

®®^e!y  such  thing;  I 


®®re!v,invir  barlow' — Ido  not  mean  to  say  any  suchthino--  I 

“I'r^  particular  facts.  ^'IhL  was  another 
' « ■iecision  to  whidl  . ■’‘"'“''.‘‘"y  re-P'"**!'  “>  the  man.  because  previous 
■"""  had  a X oonimmee  came,  long  previous  to  it.  I waslware  tl 


man  had  a ;iis^  • j previous  to  it,  I was  aware  that 

*‘""%.esponsibito  t “y^'lf 


llv  yar>.  -LT  , ’ “ UU...UI.  10  nave  been  paid,  an 

2364!  I'^y  fit"*"-)  VVhat  man  was  this?— Philip  Nowlan. 

^her  vni,  4 " y““  " "'■“  y"'  l'"re  P"i>l  with  yo 


vou  r "“f  "f  "g  y»"  to  who  you  have  paid  with  your  hand  but 
Pecum'arl  r " £"  f’  “ixed  ilp  with  the  management  of 

““■"betofcL  *!■'  election;  whether  you  have  not  as  a 

'""‘le  of  arran™""'"^?’  ?•  ‘’■'  ""'ouiit,  been  cognizant  of’  their 

S,ement,  and  a paity  to  it  r— I have  not  to  any  extent  further  than 


5 T 


that 


Dr.  Pad  Cullen. 
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that  I have  mentioned  to  you  ; and  if  you  mention  to  me  any  particular  case,  I 
will  tell  you  the  truth,  whether  I am  connected  with  it  or  not. 

23645.  Were  you  not  a party  to  the  arrangement  of  the  claim  of  Mr.  Dunne* 
— No  ; upon  my  oath  I do  not  know  whether  that  man  I have  been  told  that 
he  was  paid,  but  on  my  oath  I do  not  know  from  my  own  personal  knowledge 
whether  he  was  or  not.  . 

2364C.  That  is  the  error  under  which  you  labour  as  to  the  nature  ot  my 
tion ; were  you  a party  in  adjudicating  on  his  claim  : I was. 

23647.  Have  you  not  in  a similar  way  been  cognizant  of  arrangements  and 
adjudications,  if  you  please,  of  pecuniary  matters  arising  out  of  previous  elections? 

So  far  as  adjudicating  on  the  claims  of  those  old  claims.  r 1 . 

23648.  Have  you  not  been  generally  concerned  in  the  conduct  of  elections  in 
the  borough  of  Carlow,  as  a member  of  committees,  and  so  on  1 — I have  ; but  I 
have  not  generally  been  concerned  in  money  matters. 

23640.  Will  you  be  good  enough  to  tell  mo  how  it  happened,  that  a committee 
to  settle  pecuniary  claims  arising  out  of  an  election  in  1835.  appointed  in  the 
week  immediately  preceding  the  election  in  February  last ; now,  Ur.  Cullen,  be 
good  enough  to  tell  me  that?— I cannot  say  that;  the  parties  who  were  claiming, 
and  the  other  parties,  I suppose,  consented  that,  in  consequence  of  the  bickerings 
that  were  taking  place,  that  a committee  should  be  formed  to  investigate  the  matter 

^*^^23650  You  have  not  the  least  notion  how  it  happened  to  be  formed  at  thit 
particular  time,  have  you,  Dr.  Cullen?— I think  the  particular  reason  was  the 
urgency  with  which  those  men  pressed  their  claims. 

23651.  There  w as  no  fear  that  they  would  not  vote  for  the  liberal  candidate  if 
their  claims  were  not  settled,  was  there,  Dr.  Cullen  ? — Upon  my  oath,  I think  the 
men  would  have  voted  that  got  the  money,  whether  they  were  paid  or  not. 

23652.  Do  you  mean,  on  your  oath,  to  state  here,  that  that  committee  was  ool 
appointed  in  the  week  immediately  preceding  the  election,  with  a view  to  seciin 
the  votes  of  the  persons  who  were  claiming?— On  my  oath,  I cannot  form  m 
opinion  as  to  that  fact ; my  impression  is,  that  in  consequence  of  the  urgency 
which  those  claims  were  pressed,  and  together  with  the  urgency  of  those  who 
wished  not  only  to  have  those  men  paid,  but  to  prevent  that  kind  of  bickcrinp 
that  were  taking  place  in  the  town;  that  it  was  in  consequence  of  that,  that  the 
arrangement  was  made  to  go  into  them  fully.  /-.  n 

23653.  A.11  for  the  sake  of  charity  and  concord,  ay!  Now,  Dr.  Cullen,  come; 
have  you  any  doubt  that  that  committee  was  appointed  for  the  purpose  of  settlin; 
those  antiquated  claims  in  order  to  secure  the  votes  of  the  parties  claiming  them, 
—No  ; I can  say  from  ray  mm  knowledge  that  there  were  some  of  those  men  who 
urged  ’their  claims  very  strongly ; I can  say  from  the  acknowledgments  of  the 
parties  themselves  that  they  would  vote,  no  matter  whether  they  ever  got  the 
money  or  not.  . ^ 

23654.  That  is,  as  to  some  of  the  claims ; that  is  no  answer  to  my  qiiption.- 
And  any  of  those  claimants  that  I had  a communication  with  told  me  it  was  do 
matter,  but  that  it  was  right,  the  money  was  due  to  them,  so  long : that  it  was  ng 
at  all  events  that  their  claims  should  be  recognized  ; but,  individually, 
me  no  matter  whether  they  got  the  money  or  no,  they  would  have  voted 
Mr.  Gisborne.  • 

23655.  It  was  right  their  claim  should  be  recognized  m the  few  days  prevw^ 
to  the  election  ?— Those  individuals  mentioned  to  me,  “ All  I require,  Dr.  CuU^ 

is  that  ray  account  may  be  now  investigated,  and  you  can  take  your  time  to  pi 

me  ; I do  not  care  whether  1 am  paid  within  a year,  or  two,  or  three  ; my  0 je 
to  have  my  claim  recognized,  that  it  should  not  be  rejected,  and  that  I sliou  d ^ 
an  opportunity  of  having  it  fairly  investigated,  and  to  pay  me  whenever  you  like. 

23656.  Was  that  so,  that  they  insisted  their  claim  should  be  recognized  m 
few  days  immediately  preceding  the  election f — No,  they  did  not;  they  w 
pressing  this  matter  a long  time  previous  to  the  election,  md  what  is  fur 
evidence  that  it  was  not  w-ithin  a few  days  of  it,  the  committee  did  not  de 
ail  the  claims  before  the  election,  we  continued  to  sit  after  the  election  was  ove 
23657.  You  told  me  it  was  appointed  within  the  week  previous  to  the  eleciw 
— 1 think  so;  so  far  as  1 recollect.  , i*  1,  jr  kkH 

23958.  Have  you  any  doubt  of  it?— Indeed  I have  not  a doubt ; I think  n 
witbin  the  week  of  the  election. 

23659.  Have  you  any  doubt  of  it?— I have  told  you.  2^660 
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23660.  Is  it  within  the  week  or  not  ? — Within  the  week  of  the  election  ? 

23661.  Yes? — No;  as  far  as  I can  recollect,  it  was  the  week  previous  to  the 
election. 

23662.  The  election  began  on  the  Monday,  did  it  not  ? — I do  not— 

->3663.  Was  it  within  a week  previous  to  the  commencement  of  the  election 
that  this  committee  for  the  settlement  of  outstanding  claims  was  appointed  ? — It 
was,  to  the  best  of  my  recollection,  the  week  before. 

23664.  Will  you  swear  to  it? — You  do  not  want  me  to  swear  to  a thing  I do 
not  "positively  recollect;  I assure  you  my  object  is  to  tell  you  the  truth,  and  if  you 
want  me  to  go  beyond  that  I really  cannot  do  it  for  you. 

23665.  You  were  a member  of  the  committee  ? — I am  telling  you  according  to 
the  host  of  my  recollection,  but  can  I swear  positively  then  it  was  or  was  not  ? 

23666.  I am  asking,  do  you  entertain  a doubt  on  it  r — The  very  answer  shows  I 
entertain  a doubt,  in  so  far  as  it  is  only  belief ; on  belief. 

23667.  W^hether  it  was  a week  or  month  before  you  cannot  tell  me? — To  the 
best  of  my  recollection  ; I hope  I make  myself  understood  to  the  Committee  ; to 
the  best  of  my  recollection  It  was  the  week  previous  to  the  election. 

23668.  Do  you  mean,  to  the  best  of  your  recollection,  it  was  in  the  course  of 
the  week  preceding  the  week  ; was  it  the  beginning,  or  the  middle,  or  the  end,  or 
towards  the  close  of  the  previous  week,  as  far  as  your  recollection  serves  you,  that 
committee  was  appointed  ? — There  were  two  committees,  if  I may  so  term  them  ; 
one  decided  upon  some  of  those  claims  before  Mr.  Gisborne  came  over  at  all ; 
before  the  election  commenced  at  all ; before  the  writ  issued  at  all ; that  committee 
consisting  of  Dr.  White,  Dr.  Tuomy,  and  myself ; and  it  was  in  consequence  of 
the  urgency  of  a few  of  those  individuals  that  we  went  into  that  matter;  and  so 
fully  was  I convinced  for  six  months  before  of  the  absolute  necessity  of  satisfying 
those  claims,  and  as  well  as  the  justice  of  them,  that  I proposed  to  some  of  those 
persons  who  co-operated  with  me  in  politics  ; I proposed  to  them,  for  myself,  to 
become  one  of  a security  of  six  for  the  purpose  of  raising  300  /.  on  our  joint  bonds 
to  liquidate  those  claims,  and  Mr.  Fitzgerald  is  one  of  the  persons  to  whom  1 
made  that  proposal ; so  fully  was  I convinced  that  the  claims  were  justly  due,  that 
I myself  was  willing  to  be  responsible  for  one-sixth  of  the  300 1. 

23669.  I would  be  obliged  to  you  if  you  would  not  make  a speech,  but  answer 
the  question  I put  to  you,  and  not  answer  to  matters  I never  inquired  into  ? — I 
will  answer  your  question  ; I wish  to  communicate  the  truth  to  the  Committee  ; at 
the  same  time  I will  answ’er  any  question  you  propose  to  me  ; I am  sure  you  will 
Dot  put  it  to  me  in  any  way  except  that  of  a gentleman. 

23670.  Instead  of  bandying  compliments,  we  bad  better  proceed  witli  the  exa- 
mination ; now  this  committee  at  all  events  was  appointed  in  the  course  of  the 
previous  week? — There  were  two  committees  appointed. 

23671.  This  committee;  don’t  go  to  the  other  committee  ; you  have  told  me  a 
committee  was  appointed  ? — ^This  latter  committee  was  appointed,  to  the  best  of  my 
recollection,  the  week  previous  to  the  election. 

23672.  Can  you  tell  me  in  what  period  of  that  week,  in  what  part  of  that  week, 
that  committee  was  appointed  ? — Well,  I cannot,  for  at  the  meeting  which  ap- 
pointed this  committee  I was  not  present ; I was  confined  to  my  bed  at  the  time, 
and  although  I was  confined  to  my  bed,  I was  named  on  the  committee  ; I regretted 
it,  because  I determined  not  to  act  on  it  previously ; I was  lying  ill  on  my  bed 
when  the  committee  was  appointed  ; but  I really  forget  the  day ; to  the  best  of  ray 
recollection  it  was  early  in  the  week  previous  ; I should  not  be  surprised  if  it  was 
the  Monday  night  in  the  week  previous  to  the  election. 

23673.  You  regretted  being  appointed  upon  it?— I stated  upon  a former 
occasion 

23674.  I do  not  want  to  know  what  you  stated ; do  I understand  you,  you 
regretted  being  appointed? — I did  j but  when  I was  appointed,  1 acted;  Dr. 
Tuomy  was  attending  me  at  the  time,  and  he  brought  me  word  I was  appointed  a 
Member  of  the  committee  for  the  purpose  of  investigating  those  accounts. 

23675.  Do  answer  my  question,  and  not  tell  me  what  Tuomy  told  you,  of  which 
I never  asked  you  a syllable  ? — I have  answered  the  last  question  ; you  asked  if 
^ regretted,  and  I said  I did. 

23676.  You  say  that  these  claims  were  to  be  settled,  from  their  urgent  neces- 
sity ; from  their  necessity,  as  well  as  their  justice ; do  I understand  you  to  say 
that?_Yes. 

4>4-  5 T 2 33677.  The 
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23677.  The  urgent  necessity,  as  well  as  their  justice  ? — The  urgency  with  which 
they  pressed  their  claims. 

23678.  Did  you  not  say  the  urgent  necessity? — I did  not. 

The  witness's  answer  was  read,  and  it  appeared  the  witness  had  sai^ 
“ absolute  necessity.” 

The'  Witness. — 1 said  “ absolute  necessity,”  and  when  I said  “ absolute 
necessity,”  that  had  reference  to  the  six  months  ; to  the  time  all  along  by 
which  those  claims  were  pressed,  as  well  as  to  the  election. 

23679.  Do  you  wish  to  give  any  explanation  of  that  last  answer? — I do  not. 

23680.  I think  you  said  Dunne  himself  had  applied  to  you  ? — He  did. 

23681.  Repeatedly? — He  did. 

23682.  And  urgently  ? — So  much  as  what  I have  stated  to  you  ; that  on  one  or 
two  occasions  he  said  he  had  my  orders  for  the  supply  and  maintenance  of  such  of 
the  njen  that  were  sent  to  Iiim,  as  well  as  engaging  of  the  house  during  the  elec- 
tion of  1 835  ; I also  gave  tickets  to  each  of  the  persons,  stating,  “ John  Dunne,” 
(suppose  John  Dunne,)  “ supply  to  men  with  diet  and  lodging,”  for  tha  tnight, 
suppose ; and  he  stated  to  me  he  had  those  tickets  in  his  possession,  and  on  that  he 
w'ould  act  if  I would  not  take  occasion  to  get  him  paid. 

23683.  Did  i understand  you  to  say  he  had  pressed  these  applications  on  you 
repeatedly  since  the  time  when  the  debt  was  incurred  ? — He  did. 

23684.  From  time  to  time  r — From  time  to  time. 

23685.  Threatening  to  press  ? — Yes. 

23686.  Constantly  r — Not  constantly. 

23687.  Frequently  ? — I think  twice  he  told  me  he  would  be  under  the  neces- 
sity— told  me  not  to  be  angry  with  him. 

23688.  How  long  was  tlie  first  time  he  told  you  he  should  be  under  the  neces- 
sity of  pressing  your — I dare  say  it  may  be  two  years  ago. 

23689.  And  up  to  that  time,  and  since  that  time,  he  has  been  making  repeated 
applications  to  you  to  be  paid? — Yes. 

23690.  You  did  not  see  the  absolute  necessity  of  settling  the  claim  until  the  week 
previous  to  the  election ; did  you,  Dr.  Cullen? — I saw  it  all  along. 

23691 . But  you  did  not  act  upon  it  ? — Hiere  was  a part  of  the  time  that  I was 
so  angry  that  the  thing  was  not  gone  into,  that  I let  matters  take  their  course. 

23692.  You  did  not  act  on  your  feeling  of  the  absolute  necessity  until  the 
week  previous  to  the  election  ? — Yes,  I did  ; because  I have  already  stated  I made 
a proposition  to  Mr.  Fitzgerald  to  raise  a sum  of  300/.  to  pay  them. 

23693-  That  proposition  was  not  entertained  then,  was  it? — Mr.  Fitzgerald 
thought  it  a very  good  thing  ; but  the  sessions  came  on,  and  he  had  to  attend  to 
the  sessions  ; to  the  filing  those  notices  for  the  sessions,  and  the  attention  he  had  to 
give  to  it  during  the  session,  and  one  matter  and  another  interfering  with  it  j and 
the  thing  was  not  done,  at  all  events. 

23694.  That  proposition  was  not  acted  upon  ? — It  was  not. 

23695.  And  the  claim  was  not  investigated  or  adjudicated  upon  until  the  week 
previous  to  the  election,  was  it? — There  was  a portion  of  those  claims  adjudicated 
upon  three  weeks  before. 

23696.  I am  speaking  of  the  voter’s  claim,  John  Dunne’s  r — John  Dunne’s  claim; 
to  the  best  of  my  recollection,  John  Dunne’s  claim  was  not  entertained  until  the 
week  previous  to  the  election. 

23697.  Another  committee  had  been  appointed,  you  say,  three  weeks  before  the 
election  r — Yes ; Dr.  Tuomy  and  Dr.  White  and  I were  on. 

23698.  That  would  not  be  long  after  Mr.  Gisborne  came  ?— I think  the  com- 
mittee was  appointed  before  Mr.  Gisborne  came  at  all ; it  was  not  sufficiently 
known  whether  it  was  Mr.  Gisborne  or  Mr.  Richard  Moore  was  to  start  upon 
the  Liberal  side. 

23699.  It  was  soon  after  there  was  a prospect  of  an  election  happening,  although 
the  candidate  might  be  in  doubt;  it  was  not  known  whether  Mr.  Gisborne  or  Mr. 
Richard  Moore  was  to  be  the  candidate  ? — It  was  whispered  about,  Mr.  Mauie 
would  be  elevated  to  the  bench  about  that  time,  but  we  had  no  certainty  of  it. 

23700.  Upon  that  being  whispered  about,  a committee  was  appointed? — No; 
not  in  consequence  of  those  whispers,  but  it  was  in  consequence  of  two  or  three  of 
those  persons  pressing  their  claims  iu  such  a way  as  that  it  was  impossible  not  to 
have  them  investigated. 

23701.  You 
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J3701 . You  have  no  idea  what  made  them  so  urgent  just  at  that  time,  of  course  ? 
cannot  enter  into  the  feelings  of  those  parties. 

.1“'  y™?— I ‘I'ink  the  principal  notion  was 

to  be  paid  the  money  that  was  due  to  them.  ‘ 

23703.  You  do  not  think  their  urgency  in  any  way  connected  itself  with  the 
approaching  election I cannot  say  more  positively  than  what  I have  told  you 
23704.  I am  not  asking  yon  positive ; I am  asking  yon  for  a matter  of  opinion  ; 
have  you  any  doubt,  Dr.  Cullen,  that  those  claims  were  then  pressed,  and  that  the 
pressure  was  then  successful,  because  there  was  an  election  coining,  and  when  their 

'TZTir  •— * an  opinion  of  the 

intention  of  the  parties  , I know  this  much,  they  had  been  urgent ; that  they  did 
urge  then  claims ; I can  form  no  opinion,  I am  sure.  I might  entertain  an  opinion, 
™ft  was  the^flc”  “P'nmn  you  would  not  act  on  as  fully  convincing 

237“5-  You  say  there  was  an  Anti-Tory  Fund  ?— Yes.  there  was ; we  commenced 

! ‘o  S ™ °r  " ! ™ “n»=qnence  of  the  suffer 

mgs  of  the  poor  people ; turning  out  of  their  houses,  and  the  Lnoyanccs  that  they 
received  in  consequence  of  the  part  they  had  taken  in  politics  .■  we  found  we  had 
no  place  to  Imk  to  for  funds,  and  we  endeavoured  to  raise  some  among  ourselves. 
I was  a collector  of  a weekly  rent,  which  we  denoted  Anti-Tory  Rent;  there  were 
so  many  persecutions  going  on  both  in  town  and  county,  that  we  found  it  abso. 
lately  necessary  to  try  to  raise  a fund  to  compensate  those  persons  who  were 
depnved  both  of  their  houses  and  of  their  income  arising  out  of  their  business  • 

CTheXle.  “ “■“  ~n  Z; 

“ ''"y  object  to  collect  it  for  that  purpose  - was  it 

emp  oyed  to  the  purpose  of  compensating  poor  electors  removed  from  their  houses’ 
-llierc  was  a portion  of  it;  there  did  a portion  of  that  fund  remain-  there  was 
a portion  of  it  applied  according  to  that  circumstance;  there  was  another  portion 
remained  in  the  hands  of  Robert  Lawler  as  a fund  portion 

JoIT^oo'!”  “ “ “>  P“1«P2 

-I  m onlv°s™T'''  ™ “‘’I’'' ■'*  P‘"'P““  for  «hfoh  it  was  collected  ? 

I am  onJy  speaking;  I am  not  certain  it  was  that  sum  hut  I Icnnw  ttiio  u‘ 
that  32/.  and  some  odd  shillings  remained  due.  ’ "" 

theS’.  f ‘^’‘P™*“®  connected  with  the  fund,  and  satisfying 

aitntioned  ^ ^ auin  I have 

leaf  Tundwas  collected  for  the  widow  Prunty  1 aonre 

22-  7i  -i  nf  t''"'  the  intention  that  I was  asked  for  it  for 

^i/ 1 1 . i hat  was  the  purpose  for  which  it  was  collected  5 Yes 

23712.  it  was  collected  with  that  view? Yes 

transmitted  to  widow  Prnniy  ?_I  heard  it  was  not. 

23-  t'  TrU-T  “J  ° ”»  ‘fooft  it. 

a»d  ii  widlw  P ”i‘»'  - ““l<l  "ot  I'a't  b«n  there 

>“.he"sltli,  “-o  tfo”g  could  not  he  in  two  pW 

tlrtion’*  ■■  “PP'fo'^  for  *'>c  purposes  of 

tlwlion.  ^ ^ “PP‘'C‘*  for  the  pnrpoL  of  the 

alaSlI:i’'k°"i'i*''  ^■‘"‘.'-Tcty  Fund  and  Widow  Prunty’s  Fond  to  satisfy  the 

^ tta  >iqnii;‘ofth::rc!a"rs"““"  ^ ifo-* 

SnSTJizrrst 'j; o- 

'*'iiiow  ''tthout  the  reason  ; spare  me  the  reason ; how  much  did 

237  amount  to  ?— I can’t  say. 

2372?'  u ‘ “j  ‘t'ea  whatever  of  the  amount  of  that  fund 

»ffor  LsrcIntihrdtjardsS  ™ fo“‘- 

' 3-  It  was  not  only  Dunne  that  was  urgent ; I think  you  say  you  were  per. 

J 3 seemed 


Dr.  Paul  Cullen. 


aB  June  1839. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Dr.  Paul  Cullen. 


28  June  1839. 


886  MINUTES  OF  EVIDENCE  lakn  lefirc  SELECT  COMMITTEE 

secuted  by  these  claims  at  that  time?— Yes,  I was  veiy  much  annoyed  for  a 
very  considerable  time  after  those  claims  were  first  contracted. 

2r724.  You  say  that  he  had  threatened  to  process  you  shortly  before  the  elec, 
tionf  and  had  made  repeated  applications ; and  you  were  at  that  time  persecuted  by 
such  claims  ?— I did  not  say  at  that  time ; I said  to  the  best  of  my  recollection;  I 
did  not  say  particularly  at  any  time ; I said  all  through  from  the  time  the  claims 

You  were  not  persecuted  by  such  claims  at  the  time  of  the  election,  were 
you  ^-Not  just  at  the  time  of  the  election,  but  within  six  months,  and  down  up 
towards  thedcction  ; it  was  one  continuation  of  demands  from  the  time  the  debts 

were  first  contracted.  , , . a.  u 

2,726.  lam  asking  within  six  day.s,  whether  the  claims  were  not  becommg 
morf urgent  within  sii  days  of  the  election  >-Thcy  might  with  others  ; but  they 
were  not  more  particularly  so  on  that  occasion  with  me,  with  the  exception  of  a fe, 

individuals  whom  I might  name.  ..  u r 

2<5727  There  were  some  few  individuals  who  became  more  urgent  before  the 
election  When  the  thing  became  once  to  be  investigated,  each  person  vvas  under 
the  belief  that  his  own  claim  would  then  come  under  consideration;  and  they  were 

not  so  urgent  as  they  were  before.  -a.  _ 

2'?728r  You  say  there  was  no  urgency  after  that  first  committee  was  appointed: 

It'rom  the  time 'the  first  committee  was  formed  of  three  persons. 

2272Q.  From  the  time  the  first  committee  was  formed  of  three  persons,  did  the 
urgency  of  the  claimants  cease  ?-Not  cease  ; they  did  not,  because  they  were  sbll 

Were  applications  made  to  you  after  that  committee  had  been  appoinW; 
as  I understand  you.  they  were  not  urgent  afier  the  committee  had  been  appointed  , 
—Yes  ; and  that  individual  whose  vote  you  have  now  under  consideration  spoke  to 
me  about  that  time,  and  asked  me,  would  not  h.s  claim  now  be  investigated ; I toM 
him  to  send  in  his  claim  ; and  when  he  had,  as  far  as  an  individual  of  the  oommit. 
tee  was  concenied,  I would  have  it  fully  investigated. 

2^7qi.  Was  it  then  he  threatened  to  process  you 

23732.  How  long  before  the  election  ?— I can’t  tell  you  how  long  it  was. 

23733.  How  Iona  about?— I do  not  think  he  had  for  a considerable  tint 
before ; I think  the  threatening  to  process  was  previous  to  any  talk  about  a ne« 

*^**^23734*'t1“Us  ‘0  ‘‘  *“  “““  Wn-  “1°  f' 

think  >— I think  it  was  in  the  present  year  ; he  threatened  twice ; I think  it  u 
tw  o years  ago  since  he  first  told  mo  he  would  be  under  the  necessity  of  processilj 
either  Hobort  Lawler  or  me ; and  there  was  actually  process  served  at  the  time, 

™ 2373T  The  threat  of  process  did  not  produce  a settlement  of  the  claim  ?— Ho« 
could  itT  I had  not  the  power  of  settling  it ; if  I had  the  means  to  spare,  I would 
have  paid  some  of  those  claims.  , „ , , i . i *•  * t 

Do  vou  know  who  supplied  the  funds  at  the  last  election:  Id  , 

my  o4h ; I mean  to  say  by  that,  of  my  own  knowledge  I do  not  know. 

^23737.  Was  there  any  fund  applicable  to  the  purpose  of  paying  these  outetMd 
ingdims,  that  you  are  aware  of  except  this  Anti-Tory  Fund  and 
Pruntv’s  Fund,  which  you  have  told  us  you  have  heard?-- Yes,  I was  told  there 
anoth/r  sum  sent  down  from  Dublin  from  the  Precursor  Society,  and  that  sum  th» 

was  named  to  me,  I think,  was  120 /.  or  130  f.  _ , ,1,  , t 

23738.  When  was  that  ?— It  was  some  time  previous  to  that  election. 

2‘?7'?Q.  (By  the  Committee.')  To  the  last  election.— Yes.  ^ 

2^740.  Shortly  previous  to  the  election,  was  it  not  ?— Yes,  it  was. 

23741.  Will  you  be  kind  enough  to  tell  me,  as  you  are  a member  of  the  como^ 
tee,  and  were  adjudicating  on  these  claims,  whether  you  “f"™, 
what  the  sum  total  of  the  claims  was  that  were  sent  m and  adjudicated  upon. 

I cannot,  on  my  oath,  give  you  anything  like  a correct  idea  ot  it. 

23742.  You  car.  tell  me  whether  it  was  500/. 
withb  a hundred  of  the  thing;  I kept  no  data;  I kept  ^ „d 

a secretary  appointed,  and  he  kept  a book,  m winch  first  the 
it  was  laid  before  the  committee,  and  then  the  claim  was  entered  m th 

and  the  sum  adjudicated  to  him  was  also  entered  in  It.  wi,-,.  .nd  I sari 

23743.  Who  kept  that  book?-That  book  was  kept  by  Dr.  White,  and  1 s r 
pose  he  has  it  in  his  possession.  33744.  ® 
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23744.  He  was  the  secretary,  and  kept  the  book  ?— Yes.  Dr.  Paul  Cullen. 

2374,5.  Dr.  White  was  the  secretary  ? — Yes. 

23746-  You  can’t  tell  me  whether  it  was  near  500?.  or  1,000 1 ? — I could  not  28  June  1839. 
tell  you  the  sum ; if  I could  I would  tell  you. 

23747.  Could  you  tell  me  whether  it  was  nearer  500/.  or  i.ooo^.?— I do  not 
think  it  amounted  to  anything  like  500/.  at  all. 

23748.  Can  you  tell  us  whether  it  did  or  not?— I cannot  distinctly;  there 
veere  different  suras,  from  12s.  up  to  30  L adjudicated  upon  ; as  to  the  recollection 
of  the  sum  total  I really  could  notj  but  I am  quite  positive  that  they  did  not 
amount  to  .500 1. 

23749*  were  on  the  committee  of  Mr.  Maule’s  election,  were  you  not? 

I think  I was ; I generally  am  on  the  borough  committees. 

23750*  Was  the  expenses  of  that  election  paid  at  the  time  of  the  election  >— 

I know  nothing  of  the  payment  at  that  time ; it  was  Joseph  Maher,  the  attorney, 
that  paid  that. 

A Member  of  the  Committee  inquired  whether  the  Committee  could 
have  anything  to  do  with  the  payment  of  bills  for  the  expenses  of  a former 
election,  as  he  could  not  conceive  that  payment  of  the  bills  of  a former  elec- 
tion could  be  considered  as  bribery. 

Mr.  Auslin  stated,  he  had  been  unwilling  to  interfere,  but  as  he  did 
not  consider  the  examination  was  of  any  injury  to  the  case  of  the  petitioners, 
he  requested  the  honourable  Member  would  let  the  ease  proceed. 

The  Chairman  stated,  the  witness  who  bad  been  called  against  the  vote 
had  established  the  payment  of  certain  monies  to  the  voter,  the  evidence 
now  being  given  was  to  explain  how  it  happened  that  money  had  been  paid, 
and  It  was  therefore  evidence  now  adduced  in  support  of  the  vote. 

Mr.  Auslin  stated,  he  was  not  objecting  to  the  evidence. 

Mr.  JVrengham  stated,  the  whole  point  of  the  case  was,  whether  it  was 
a colourable  or  a bondjide  payment  j whether  it  was  a colourable  payment 
for  the  purpose  of  securing  a vote  at  the  coming  election,  or  a real  bond 
Jide  discharge  of  a debt  without  reference  to  the  forthcoming  election. 


23751.  Are  you  aware  whether  all  the  claims  that  you  considered  in  your 
committee  previous  to  this  last  election  arose  out  of  the  O’Connell  and  Cahill 
election  r— No;  I can  speak  to  that  fact  as  well,  for  this  reason,  that  we  reiected 
some  claims  that  were  made  from  1832, 1833,  it  was  in  1 833  we  had  the  election. 

23752.  lhat  18  not  an  answer  tq  my  question;  you  may  say  that ; will  you  take 
on  yourself  to  say  that  the^  claims  which  you  adjudicated  upon  arose  exclusively 
u of  the  O Connell  and  Cahill  election  ?— No,  with  regard  to  that  matter,  too, 
1835  admitted  a portion  of  which  were  due  from  1833  and 

23,53.  And  1837?  No,  they  had  reference  to  the  time  previous  to  1837’ 
It  contracted  during  Mr.  Vigors’  election  in  1837  were  liqui- 
dated altogether  ; those  were  the  claims  of  elections  previous  to  1837.  ^ 

^.*•3754*  Mr.  Vigors  liquidated  what  claims? — The  claims  arising  out  of  Mr. 
Vigors  olectionin  1837  were  liquidated  altogether;  and  those  w?re  claims  the 
principal  portion  of  which  arose  out  of  the  O'Connell  and  Cahill  election;  the 
money  in  hand  at  that  time  was  not  more  than,  I believe,  sool.  to  carry  on  the 
mire  election,  and  the  claims  amounted  to  upwards  of  1,400 1 
l8^f  “'■“0  out  of  1833,  and  that  some  part  arose  out  of 

eierfi’„n“  7 a 1 “'S  '“different ; then  you  say  none  arose  out  of  the  county 
election  of  1 837  r— So  far  as  my  recollection. 

™ y?“veelf  to  say  no  part  of  it  arose  out  of  the  borough 
election  of  1 837  ?— That  is  Mr,  Manle’s  ? 

s a'  ^ *0  of  "If  telief,  it  did  not. 

1 i-ittl/*  * state,  with  anything  like  positiveness,  one  way  or  the  other  - — 

and  n ? swear  it  as  a positive  fact,  but  my  belief  is,  that  it  arose  out  of  that  time, 
“Id  not  out  of  1837,  for  the  borough  election. 

behe/^T'  you  say  is  your  belief ; you  can’t  swear  positively  ? — That  is  my 
CommiiT  ‘"‘“t.™'""'  positively  to  it  certainly;  hut  I could  state  a (ict  to  the 
kas  nT  J ““S'  ““essary  to  state,  although  the  learned  Counsel 

•ion  tL,  “"““y  ‘0  state,  and  for  their  informa- 

that  upon  my  oath  I do  not  think  there  was  one  single  case  of  claim  arising 
5 o’  4 out 
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out  of  the  election  for  Mr.  Gisborne  for  the  borough  came  under  our  consideration* 
they  were  all  connected  with  previous  elections  and  previous  claims. 

2^^760.  It  would  be  rather  difficult  before  the  election? — Either  before  or  after 
the  election  had  taken  place. 

23761.  You  w'ere  not  a committee  for  the  purpose  of  settling  his  expenses?--. 
Yes;  I understood  that  we  were  to  adjudicate  upon  all  claims  that  would  be  laid 
before  us  ; however  it  so  happened  that  there  was  not  one  single  claim,  to  the  best 
of  my  recollection. 

23762.  I have  no  doubt  all  the  claims  for  this  election  were  paid  by  Mr.  Gis- 
borne. You  were  to  be  a committee  to  manage  and  settle  the  election  expenses, 
both  of  the  forthcoming  and  previous  elections  ? — I was  in  bed  at  the  time  we  were 
appointed,  and  I did  not  know  what  resolution  the  committee  had  come  to. 

Re-examined  by  Mr.  Austin. 

23763.  You  said  something  just  now  about  your  regretting  being  placed  on  the 
committee ; what  was  the  cause  of  your  regretting  being  placed  on  the  committee? 
— I will  tell  you  that : we  had  a meeting  at  the  club-room  previously,  and  there 
was  so  much  bickering  at  that  meeting  about  accusing  this  man  and  that  of  not 
giving  up  the  money  and  so  forth  in  proper  time,  that  I saw  so  much  misunder- 
standing among  the  parties,  that  I really  wished  to  have  nothing  to  do  with  the 
management  of  money  matter.s  at  all,  and  not  to  be  connected  with  committees  at 
all ; 1 was  determined  to  give  my  vote  as  I intended,  and  to  assist  in  promoting 
the  election  to  the  best  of  my  ability,  but  I was  determined  not  to  be  concerned 
with  regard  to  the  arrangement,  because  1 heard  so  many  complaints  against  those 
parties  that  were  concerned  in  former  elections,  that  I wislied  to  avoid  a complaint 
against  myself. 

Examined  by  the  Committee. 

23764.  How  much  was  paid  to  Dunne  for  his  claim  for  the  expense  of  arrears  of 
the  election  in  1 835  ?■ — I can’t  tell  how  much  was  paid,  this  last  portion  ; but  with 
regard  to  the  portion  I paid  myself,  it  was  either  3/.  105.;  either  3/.  or  3/.  105. 

23765.  That  was  immediately  after  the  election  in  1835  that  3 1.  was  paid? — 
Yes,  as  soon  as  we  saw  what  money — myself,  I was  not  concerned  in  seeing  what 
money  was  left- — but  it  was  ascertained  what  money  vvas  in  hand  at  the  time,  and 
the  amount  of  claims  ; then  the  parties  who  were  settling  tho.se  matters  arranged 
that  certain  portions  would  be  paid  to  each  individual,  and  in  the  portion  that  was 
allotted  to  Dunne  it  was  3/.  or  3/.  los. 

23766.  Just  previous  to  Mr.  Gisborne’s  election  a committee  was  appointed  to 
investigate  and  see  whether  the  claims  were  just? — Yes,  there  were  two  committees 
appointed ; one  consisted  of  three  persons,  Dr.  Tuomy,  Dr.  White,  and  myself, 

23767.  Were  you  a member  of  that  committee  which  investigated  the  claims 
of  Dunne  ? — I was. 

23768.  Do  you  remember  the  amount  of  Dunne’s  claim? — No,  I do  not  j I did 
not  keep  an  account  of  the  items,  because  on  that  occasion  the  secretary  was 
appointed  ; Dr.  Tuomy  was  chairman,  and  Dr.  White  was  secretary ; and  the  secre- 
tary kept  the  items  that  were  adjudicated  to  each  individual,  and  he  kept  it  in  a 
book,  and  he  promised  to  supply  each  member  of  the  committee  with  that  book, 
which  he  has  never  done. 

23769.  Have  you  any  idea  of  the  amount  of  Dunne’s  claim  ? — The  full  claim? 

23770.  Yes. — I could  only  speak  from  supposition  ; I thought  it  was  about  15  /. 
or  13/.,  13/.  or  14?.;  it  was  something  under  20/. 

23771.  Was  that  after  the  3/.  had  been  paid  ? — No,  this  was  the  entire  claim 
I speak  of. 

23772.  You  investigated  the  justice  of  the  claims  just  previous  to  Mr.  Gisborne’s 
election  ; do  you  remember  the  amount  that  was  paid  to  Dunne  at  that  time  ? — 
I do  not. 

23773.  I ara  talking  of  the  payment  made  just  previous  to  Mr.  Gisborne's  elec- 
tion ; I want  to  know  what  was  paid  to  Dunne  at  that  time? — I neither  know  the 
sum  adjudicated  to  him,  nor  do  I know  the  sum  he  was  paid ; the  whole  sum  that 
he  paid  arising  out  of  the  election  of  1835  was  something  under  20/. 

23774.  And  3 i.  was  paid  to  him  ? — £.  3 or  3 /.  los.,  I paid  to  him  myself. 

23775.  You  know  something  was  paid  to  Dunne,  do  you  not? — After  1835  ? 

23776.  Subsequent  to  Mr.  Gisborne’s  election? — I have  been  told  it,  but  I was 
not  present,  and  I had  nothing  to  do  with  the  paying  of  it. 

23777.  Were 
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23777*  not  present  when  the  order  was  made  to  pay  Dunne  money  ? 

Yes,  I one  of  the  committee. 

23778.  By  whom  was  the  payment  made;  who  did  you  instruct  to  pay  the 
money? — We  had  no  person  to  instruct  at  all;  the  meeting  that  appointed  us 
appointed  us  for  the  purpose  of  investigating  those  accounts,  and  seeing  whether 
they  were  just  or  fair  ones ; but  we  had  not  at  our  disposal  any  money  to  distribute 
gfter  the  adjudication  was  made ; our  business  was  to  investigate  the  claims  and 
jyy  whether  they  were  just  or  otherwise,  and  to  make  a report  according  to  the 
decision  we  had  come  to  on  the  subject.  1 do  not  know  in  whose  hands  the  money 
was. 

23779-  other  portion  of  the  debt  paid  since  1835  ?— Not  to  my  recol- 

lection ; that  is  to  say,  I had  nothing  to  do  in  payment  of  any  money  to  Dunne, 
with  the  exception  of  tlie  sum  that  I have  named  to  you. 
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Dr.  Tiumyy  called  in,  sworn ; and  about  to  be  Examined  by  Mr.  Austin, 

'fhe  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  called  in,  and  informed  by  the  Chairman,  the  Com- 
mittee had  resolved  as  follows ; “ That  Mr.  Austin  be  requested  to  proceed 
forthwith  in  the  summing  up  of  his  case.” 

Mr.  Justin  was  heard  to  sum  up  the  case  in  support  of  the  vole. 

The  voter  is  objected  to  in  class  6,  because  he  was  bribed  to  give  his 
vote  at  the  election,  and  for  that  he  was  induced  by  means  of  gifts  or  pro- 
mises, or  money  or  securities,  or  promises  or  presents,  or  colourable  pay- 
ments, of  place  or  employment,  or  promise  of  place  or  employment  for 
himself,  his  family,  his  kindred,  or  other  corrupt  and  illegal  practices,  to 
give  his  vote  on  the  election. 

The  objection  therefore  is,  that  he  was  bribed  to  give  his  vote  at  the 
election,  or  that  he  was  induced  by  a reward  to  give  his  vote  at  the  elec- 
tion. 

The  case  against  the  voter  entirely  depends  upon  admissions  stated  to 
have  been  made  by  him  since  the  election.  Committees  ought  not  to 
hear  admissions  of  voters  subsequent  to  the  election,  but  if  they  do  receive 
them,  unless  they  will  at  the  same  time  receive  the  evidence  of  the  voter 
to  explain  those  admissions,  they  place  it  in  the  power  of  any  wretch  to 
strike  from  the  poll  of  any  candidate  any  number  of  votes ; all  that  it  is 
necessary  for  him  to  do  being  to  come  and  swear  that  since  the  election 
the  voter  had  admitted  to  him  that  he  had  been  bribed,  with  no  chance  of 
conviction  for  perjury,  as  the  scene  will  be  laid  with  only  the  two  parties 
present. 

But  supposing  the  witness  in  the  present  case  to  have  told  the  truth, 
there  is  no  case  of  bribery  made  out. 

At  the  county  election  in  1835,  debts  had  been  contracted  in  Carlow 
for  the  lodging  and  board  of  the  county  freeholders ; these  debts  were  due 
among  others  to  borough  freeholders ; they  had  been  left  unsettled  up  to 
the  time  of  last  election,  when  a committee,  appointed  for  the  purpose, 
appropriated  unemployed  funds,  collected  for  other  purposes,  to  the  pay- 
ments of  the  demands,  and  among  others  the  voter  was  paid. 

That  is  not  bribery,  nor  would  it  have  been  even  if  the  money  of 
Mr.  Gisborne  bad  been  applied  in  payment  of  those  debts.  What  is  a 
bribe  ? 

The  authorities  say,  in  order  to  be  bribed  the  person  must  receive  the 
money  for  the  purpose  of  voting,  and  that  he  must  vote  in  consequence  of 
having  received  the  money.  The  animus  of  the  party  paying  the  money 
is  utterly  immaterial ; whether  a man  pays  money  with  the  hope  of  pro- 
curing the  vote  or  not  has  nothing  to  do  with  the  voter. 

The  question  is,  as  to  the  corrupt  intention  of  the  voter  at  the  time  he 
records  his  vote.  A man  may  under  certain  circumstances  give  money  or 
gifts  for  the  purpose  of  obtaining  the  vote  of  the  elector ; but  if  the  elec- 
tor does  not  give  the  vote  with  a corrupt  motive  himself,  if  his  mind  is  not 
operated  upon  by  the  corrupt  intention  of  the  donor,  that  is  not  a bribe 
that  will  affect  the  elector,  although  it  is  conduct  that  may  affect  the  per- 
son who  gives  it. 

5 u At 
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At  the  Evesham  election  Mr.  Borthwick  was  unseated  in  consequence  of 
having  given  a bribe,  although  it  was  admitted  the  pereon  who  took  it  was 
not  a bribed  voter ; and  although  Mr.  Borthwick  might  have  intended  to 
bribe  him,  the  man  was  not  bribed. 

Lord  Glenbervie,  in  his  Reports  on  Election  Law,  gives  this  definition  of 
bribery : “ Bribery  is  said  to  be  committed  whenever  a person  is  bound 
to  act  without  any  view  to  bis  own  emolument,  and  another  by  corrupt 
contract  engages  such  person  on  the  condition  of  payment,  or  the  promise 
of  money,  or  other  lucrative  consideration,  to  act  in  a manner  he  may 
prescribe.” 

There  must  be  a contract  between  A.  and  B.;  B.  being  a voter;  that 
B.  shall,  for  a consideration  moving  to  him  from  A.,  give  his  vote  in 
accordance  with  the  contract  of  the  parties. 

Before  the  matter  can  approach  bribery  in  this  case,  it  must  be  shown, 
that  the  bill  which  was  paid  on  the  present  occasion  was  paid  on  these 
terms ; that  in  consideration  of  the  payment  of  it  the  party  who  would 
otherwise  not  have  voted,  or  would  have  voted  for  Mr.  Bruen,  gave  his 
vote  for  Mr.  Gisborne.  That  must  be  the  contract. 

The  Act  against  bribery,  passed  in  the  reign  of  George  the  Second, 
says,  “ When  any  person  claiming  a right  to  vote  shall  ask,  receive,  or  take 
any  money,  or  reward  or  contract,  to  give  his  vote,  or  to  refuse  or  to  forbear 
to  give  his  vote,  at  the  election,  then  such  person  shall  be  guilty  of  bribery.” 
The  words  of  the  statute  is  not  the  law  on  which  Committees  decide,  but 
their  determinations  proceed  upon  the  common  law  of  Parliament,  and  it 
has  been  held  a man  corrupts  him  although  he  does  not  vote  under  that 
statute. 

It  has  been  held  in  the  case  of  freemen,  that  the  payment  for  them  of 
their  admission  money  before  the  election,  is  not  bribery,  and  neither 
affects  the  vote  of  the  freeman,  nor  the  party  paying  for  his  freedom.  Tha,t 
has  been  decided  in  the  Bristol  case. 

In  the  Stafford  case,  in  the  House  of  Lords,  it  was  decided,  head-money 
paid  after  the  election,  without  a contract  for  giving  the  vote  before  the 
election,  is  no  bribe. 

The  learned  Counsel,  having  commented  upon  the  facts  of  the  case, 
submitted,  in  this  case  there  was  no  evidence  of  a corrupt  contract,  and 
therefore  the  vote  was  a good  one,  and  ought  not  to  be  removed  from  the 
poll  of  Mr.  Gisborne. 

Mr.  IVrangkam  was  heard  against  the  vote. 

The  law,  as  laid  down  by  Mr.  Austin,  may,  in  substance,  be  taken  to  be 
correct. 

The  question  is,  whether  the  voter  gave  his  vote  under  a corrupt  in- 
ducement, or  whether  he  gave  it  without  a corrupt  inducement  acting  on 
bis  mind,  and  contributing  to  induce  him  to  give  his  vote. 

The  voter  having  a claim  against  the  party,  when  the  election  in  ques- 
tion is  coming  on,  prefers  his  claim.  Feeling  the  vote  of  this  voter,  among 
others,  will  be  risked,  and  perhaps  lost  to  the  party  if  he  is  not  paid,  means 
are  resorted  to  to  obtain  the  money,  and  he  is  paid.  The  point  for  con- 
sideration is  the  animus  of  the  voter:  vvhat  was  the  motive  acting  upon 
the  mind  of  the  voter  when  he  gave  his  vote.  From  the  evidence  of  the 
witness,  uncontradicted  upon  that  point,  it  is  the  payment  of  this  sum  of 
money,  whether  an  outstanding  bill  or  not. 

If  debts  are  incurred  by  one  candidate  which  are  left  unpaid,  the  pay- 
ment of  that  debt  by  the  incoming  candidate  would  be  bribery. 

The  evidence  in  this  case  is,  that  the  voter  has  been  influenced  by  a cor- 
rupt payment.  It  matters  not  whether  the  party  paying  it  pays  it  with  a 
corrupt  motive.  If  the  party  receiving  it  receives  it  as  an  inducement, 
and  acts  upon  it  as  an  inducement  to  give  his  vote  for  the  candidate  for 
whom  his  name  appears  on  the  poll,  he  is  bribed. 

The  learned  Counsel  having  commented  upon  the  facts,  contended, 
upon  the  evidence,  it  appeared  that  John  Dunne,  the  voter,  had  been 
bribed,  and  that  therefore  he  ought  to  be  struck  off  the  poll  of  Mr. 
Gisborne. 

The  Chairman  stated,  a Member  of  the  Committee  wished  to  recall  the 
witness,  John  Murphy. 
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John  Murphy,  recalled  ; Examined  by  the  Committee. 

23780.  YOU  staled  that  before  0-Mara  paid  you  81.  5 s.  6rf.;  that  Mrs  Dunne 
ye  sh  ’ ^ Mara  paid  Dunne  U.  5s.  6<L,  he  desired  him  to  put  in  abdl  ?— 

noftJll  lne°hit'“  '''  '™  “*  he  did 

Sir  h«  .sWe  Ihe  amount  of  the  bill  nas?_Yes. 

23783.  What  did  l,e  state  was  the  amount  of  the  bill?— £.8.  tj  6d 

23784.  Did  he  state  that  be  was  paid  the  whole  bill  ho  sent  in  »— Yes 

“hout  the  election  in  1835  ?— I voted  at  that 

*ctta?-Yes^‘’“  '*35  the  county  election;  O'Connell  and  Cahill 

23787.  Do  yon  remember  on  that  occasion  that  Dunne  took  in  a great  tnanv  of 
23788.  0 you  mean  to  say  be  took  in  no  county  electors.?— No,  be  had  not 

Sir"  “ ™ “ 

retSt  o?:tiirs\i“ 

23790.  How  many  rooms  are  there  in  the  house  ?— Two  below  staim  ; kitchen 
.Tth7ttae°’’  by  O’ltiely;  and  7s 

23791.  Five  rooms  altogether  ?— Four  rooms 

23792..  How  many  diil  he  set  ?-Ualf  the  house  was  set ; that  is.  two  rooms  one 
belowstairs,  and  one  above  stairs  to  O’lliely.  u looms,  one 

■ iF?l'  ‘*1  0°“  fot  certain  none  of  the  voters  were  at  that  time  lodged 
in  that  house?-!  have  been  to  the  house  every  week;  sometimes  t ™ee  a dfv 
sometimes  once  a day,  and  perhaps  once  in  three  days 

io?S7r7  f™™  *3unne  orfrom  Mrs.  Donne  that  moneywas  owinw 

to  them  for  exjjenses  incurred  at  a previous  election  ?—  I have  often  heard  liim  sav 
there  was  nothing  at  all  owing  to  him.  ^ 

Jaded """  » 

c '—Yes,  I can  from  my  own  hnowledsfe. 

f Carlow  do  you  live?— I live  in  a place  called  Hanover- 

Mtage  It  IS  three  streets  we  live.  I live  at  the  end  of  the  town,  a cotta™  I built 

waniJf  ■ ”"™“=y  " >th  Dunne  such,  that  if  he  had  voters  in  his  house  vou 

beea„se  lthinkhew„n.de„:Jtn 

!!!®®;  >>“811  of  going  to  Dunne’s  house  ?— Yes 

"7“  •'“Oh,  about  three  quarters  of  a mile 

23800.  Do  you  mean  to  say,  if  Dunne  took  in  lodgers,  be  would  aenuaint  vou 
the  circumstance  r-Yes,  he  would,  and  require  beds  out  of  mrplaie  that 

2 80  ■ WhI  d7  we  are  married  to  twi  siSers, 

‘•>e^?ev?nuf  house  with  him?- Yes,  one  was  for  a while  in 

been  *•  nionths ; he  is  out  of  this  last  summer.  He  might 

been  that  time  or  he  might  have  been  longer ; I cannot  say  exactly.  ^ 

‘""‘‘■''y  hy  surprise  by  the  course 
dopted  by  the  Committee,  after  the  suggestion  that  had  been  made  to  them 
•hat  they  need  not  proceed  with  their  case. 

Mr.  Wrangham  inquired  what  course  Air.  Cockburn  proposed  to  adopt. 


2,0  ‘ pioposeii  to  adopt. 

•"■nn’s  ‘"7'’  "''“7 ""y  ™'“'*  "f  at  Mr.  Mattie’s  election 

the  timric  Je  L"'  " ’ ^ ■"  “ “<■ 

^ ''  ■ 23805.  How 


-him  MurpJty. 
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23805.  How  long  did  that  lodger’s  family  occupy  the  house  ?— They  are  there 

^'22^06  "when  did  they  first  occupy  it  ?— They  may  be  there  six  or  seven  years. 
23807.  Can  you  swear  positively  that  there  was  no  person  in  in  the  election  of 
} — No,  there  was  not. 

2^808.  You  can  swear? — Yes. 

2380Q.  How  do  you  know  ?— Because  I was  there. 

23810.  Were  you  there  at  night  ?— Yes,  I WM.  * n • • • 

2^811.  They  were  most  likely  out  during  the  day  ?—I  was  not  all  night  m it; 
I was  there  late  in  the  evening,  early  in  the  day,  and  the  middle  of  ^be  day 
23812.  Most  likely,  as  they  would  be  voters,  they  would  be  out;  did  Dunne 

tell  vou  there  was  none? — Yes.  ^ t . , 

23813.  You  can  say  Dunne  told  you  there  was  none?— Yes,  I take  on  myself 


told  by  Mrs.  Dunne  there  was 
there  were  staves  sent  there  to  give  bun  a voice.  v j-  , 

238 1 5.  You  live  within  three-quarters  of  a mile  ? — Y es  ; that  is  a short  distanc* 

*”2^816  You  do  not  mean  to  swear  no  one  ate  or  drank  in  the  house  .■'—There 
did  not his  own  wife  told  me  not ; and  his  wife  and  himself  told  me  there  waj 

no  person  in  the  house,  and  no  person  sent. 

2^0817  What  made  you  ask  the  wife  whether  persons  were  lodging  or  not. —I 
heard  tLe  was  going  to  be  people  in  it,  and  I was  curious  enough  to  know  whe- 
ther they  would,  or  not.  be  in  the  place  at  the  time,  or  to  know  how  she  was 
treated  at  the  election,  because 

23818.  1 thought  you  smd  there  was  no  room?— No  more  there  was  not,  the 
<iame  lodsers  remain  there  still.  , , , 

How  came  it  to  be  reported?-!  heard  there  was  some  rumour;  thq 
intended  to  get  some  people  to  help  them ; that  is  m 1 825  ; I meant  1 835  ; it  a 
a mistake. 

Examined  by  Mr.  Austin. 

23820.  What  time  in  1835  was  the  election  you  speak  of  ?— I cannot  exacllj 

^^22821  What  time  in  the  year  was  it?— I cannot  say  it  exactly. 

23822.  Consult  your  memory  and  tell  us  ?— I cannot  say  it,  when  I cannot  ssj 

what  time  it  was.  l ^ t 

23823.  Was  it  in  January  or  December?—!  cannot  say. 

23824.  What  time  was  it;  any  time  in  the  year?— It  was. 

2382';.  What  time  of  the  year?— I cannot  say. 

2^826  Was  it  the  spring,  summer,  autumn,  or  winter? — I cannot  recollect  it. 
23827*.  Do  not  answer  me  in  that  way;  attend  to  the  question  and  answer  it; 
was  it  in  the  spring? — I do  not  recollect  what  time. 

2 3828  Was  it  in  the  summer  ? — I cannot  tell  you. 

23820.  Was  it  in  the  autumn  ?— I cannot  tell  you  , , k 

23830.  Was  it  in  the  winter?—!  don’t  know,  but  I have  reason  to  know  tliatn 
was  such  a time  as  an  election  time.  - 5 t i. 

23831.  Give  me  an  answer  to  a plain  question  ? — 1 have. 

23832.  What  time  of  the  year  was  it? — I cannot  tell  you. 

23833.  Is  that  the  only  answer  you  give  to  my  question- — Yes,  it  is, 

Examined  by  the  Committee. 

23834.  Since  you  were  examined,  have  you  talked  with  any  person  on  the  sulr 

iect  ?— No,  not  one.  , „ 1. 

23835.  Nobody?— No,  not  nobody;  only  Mr.  B^ates  here.  ,, 

23836.  Since  you  have  been  out  of  the  room  ?— No  ; I thought  I * p 

in  again,  and  I did  not  converse  with  anybody  on  it ; I have  walked  m th 
by  myself  since ; I did  not  keep  company  with  any  one.  ^ 

23837.  It  was  some  time  since  you  went  out  of  the  room  ( — xes,  1 
cautious  not  to  interfere  until  I might  be  fully  discharged. 

Exami®*^ 
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Examined  by  Mr.  Wrangham. 

23838.  Had  you  the  least  idea  you  were  going  to  be  called  again  r — Yes,  I had 
an  idea ; I considered  I might  be  called  again. 

23839.  Was  that  the  reason  you  abstained  from  conversing  with  anybody? — 
Yes. 

23840.  In  point  of  fact,  you  have  not  communicated  with  any  one  since  you 
left  the  room? — Ko;  not  on  the  subject  of  this. 

23841.  Have  you  seen  Mr.  Bates,  even  so  that  any  communication,  any  tele- 
graphing, could  go  on  between  you? — I saw  him,  but  at  a distance. 

23842.  Did  any  communication  pass  by  signs'? — No,  not  a word. 

23843.  You  told  my  friend,  you  cannot  remember  at  what  time  of  the  year  the 
election  in  1835  was? — I cannot. 

23844.  Do  you  happen  to  know  whether  there  was  more  than  one  election  in 
that  year? — I think  not. 

23845.  Do  you  recollect,  one  way  or  the  other,  whether  there  was  ? — There 
was  a county,  1 think,  and  a borough  election ; but  not  two  borough  elections  in 
one  year. 

23846.  (By  Mr.  Austin.)  At  what  election  was  this  ?~This  was  the  time  that 
1 believe  Mr.  Vigors  had  a contest  there ; I think  it  was  that  in  1835. 

Mr.  Amtin  stated,  he  was  about  to  make  an  application  to  the  Committee. 
He  had  argued  the  case  on  one  state  of  facts,  and  now  the  Committee  were 
about  to  consider  it  upon  another,  in  consequence  of  the  statement  of  the 
witness,  who  had  been  recalled  by  the  Committee,  and  he  therefore  pre- 
sumed the  Committee  would  be  disposed  to  recall  Dr.  Cullen,  for  the  pur- 
pose of  his  speaking  distinctly  to  the  facts,  which  seems  to  be  called  in 
doubt  by  what  has  taken  place. 

The  Chairman. — What  application  do  you  make  ? 

Mr.  Austin. — That  we  may  recall  Dr.  Cullen,  and  examine  him,  as  this 
witness  has  been  recalled. 

Mr.  Wranghavi  stated,  he  did  not  venture  to  interfere  with  the  Com- 
mittee on  a previous  occasion,  when  they  thought  fit  to  call  back  a witness, 
when  the  case  was  closed,  but  he  felt,  in  common  with  his  learned  friend, 
that  a proceeding  of  this  kind,  unless  be  bad  an  opportunity  of  recalling  a 
witness,  and  contradicting  or  explaining  the  statement  of  the  last  witness, 
be  might  complain  that  he  had  not  had  his  case  fairly  heard,  and  therefore 
he  should  not  object  to  Mr.  Austin’s  calling  sucb  witnesses  as  he  wished, 
in  order  to  explain  the  matter  to  the  Committee,  reserving  to  himself  the 
right  of  having  similar  indulgence  afforded  to  those  he  represented. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  called  in,  and  informed  by  the  Chairman,  “ The 
Committee  have  resolved  the  vote  of  John  Dunne  is  a good  vote.” 

Mr.  Wrangham  stated,  after  that  decision  of  the  Committee,  but  more 
especially  after  other  decisions  of  the  Committee,  which  were  undoubtedly 
unexpected  by  us,  the  effect  of  those  decisions  has  been  very  considerably 

, to  cripple  those  resources  upon  which  we  are  to  draw  for  the  purpose  of  sup- 
plying objections  to  votes  before  you ; it  might  be  easy  to  continue  putting 
cases  before  the  Committee  which  might  or  might  not  ultimately  succeed; 
but  as  far  as  we  can  deduce  from  the  decisions  of  the  Committee,  any  set- 
tled principle  on  which  the  Committee  has  acted,  we  are  not  disposed  to 
think  that  we  have  that  reasonable  prospect  of  succeeding  upon  future 
objections  to  be  made  before  you,  which  alone  could  justify  us  in  putting 
the  other  parties  to  the  expense,  or  you  to  that  sacrifice  of  lime,  which 
would  be  necessaiy  for  the  consideration  of  such  cases ; and  therefore, 
though  lamenting,  as  a person  in  my  situation  must  lament,  after  the  length 
of  time  we  have  been  interested  and  engaged  in  this  struggle,  I have  to 
state  to  the  Committee,  that  in  consequence  of  the  circumstances  to  which 
1 have  before  adverted,  we  are  not  in  a situation  to  continue  this  inquiry 
with  the  purpose  of  putting  ourselves  in  a majority  over  the  petitioner, 
Mr.  Gisborne. 

'J'he  state  of  things  at  present,  as  honourable  Members  are  aware,  is  a 
state  of  equality  as  between  the  parties;  and  unless  that  can  be  disturbed 
4*4.  503  by 
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by  the  efforts  of  one  party  or  the  other,  ami  so  a majority  created  one  wav 
or  the  other,  the  inquiry  must  terminate  undoubtedly  in  a void  election.  ^ 

I have  already  stated  to  the  Committee,  taking  all  matters  into  consider- 
ation, we  are  of  opinion  that  we  have  not  a reasonable  prospect  of  destroy, 
ing  that  equality.  It  will  now,  then,  be  for  ray  learned  friend  to  make  the 
attempt  upon  his  part;  whether  he  shall  succeed  or  not  must  rest  on  the 
judicial  decisions  of  the  Committee  upon  the  evidence  which  he  shall 
adduce  before  you.  The  only  statement  I have  now  to  make  is,  that  it  ig 
not  my  intention  to  carry  further  the  scrutiny,  with  a vievv  to  placing  Mr 
Druen,  the  sitting  Member,  again  in  a majority. 

Mr.  Austin. — As  I understand  my  friend,  on  his  part,  does  not  intend 
to  go  on  with  the  scrutiny,  but  that  he  leaves  it  for  me  to  place  Mr.  Gis. 
borne  at  the  head  of  the  poll,  by  putting  on  another  vote  or  striking  off 
another,  as  the  case  may  be,  and  that  he  will  abandon  the  scrutiny ; do 
I understand  Mr.  Wrangham  to  state  that? 

Mr.  Wrangham. — I have  abandoned  the  attempt  to  strike  any  other  vote 
from  the  poll  of  Mr.  Gisborne,  the  petitioner,  by  which  means  alone  could 
Mr.  Bruen  be  placed  in  a majority.  I do  not  mean,  nor  can  Mr.  Austin 
mean,  to  hold  me  to  that ; I do  not  mean  to  confine  myself  to  this.  If  my 
friend  should  succeed  in  placing  pro  tempore  some  individual  upon  the  poll 
of  Mr.  Gisborne,  I do  not  preclude  myself  from  striking  him  off  again  on 
the  merits  of  the  case. 

Mr.  Austin  and  Mr.  Wrangham  consulted  together  for  a short  time. 

Mr.  Austin. — My  friend  and  myself  now  understand  each  other  per- 
fectly. 

Mr.  Austin  stated  that  the  petitioners  were  still  in  the  householders’  class, 
(loss  of  qualification,)  which  were  long  cases;  and  he  wished  to  know  from 
the  other  side  whether  they  would  compel  him  to  take  a case  out  of  that 
class,  and  in  case  of  his  not  doing  so,  would  preclude  him  from  returning 
to  that  class,  the  course  usually  adopted  in  scrutinies,  or  whether  they  would 
consent  to  allow  him  to  take  a short  case  from  one  of  the  other  classes. 

Mr.  Wrangham  stated,  he  could  not  consent  to  any  deviation  from  the 
usual  course  of  proceeding,  and  that  Mr.  Austin  must  conduct  his  case 
exactly  in  the  way  he  would  have  done  had  he  (Mr.  Wrangham)  succeeded 
in  placing  Mr.  Bruen  in  a majority. 

Mr.  Austin  stated,  that  being  the  case,  he  should  proceed  with  one  of  the 
householders’  cases. 

A Member  suggested,  under  the  circumstances  it  would  be  better  to 
adjourn  till  to-morrow. 

The  Chairman  stated,  in  his  opinion  the  Committee  had  better  pursue 
the  course  they  had  hitherto  adopted ; that  of  sitting  until  The  Speaker 
was  announced  to  be  at  prayers. 

Mr.  Wrangham  stated,  he  had  no  objection  to  the  adjournment,  pro- 
vided he  was  furnished  with  the  name  of  the  voter  whom  it  was  proposed 
to  remove  from  the  poll  of  Mr.  Bruen. 

Mr.  Austin  stated  he  proposed  to  remove  from  the  poll  of  Mr.  Bruce 
the  vote  of  Patrick  Hanlon. 

The  voter  stood  No.  27  upon  the  poll,  described  as  of  DubHn-roa*d: 
house,  offices,  and  premises ; qualification  oath,  bribery  oath,  put  to  voter, 
and  vote  objected  to. 

Mr.  Alexander  Humfrey  sworn ; Examined  by  Mr.  Austin. 

23847.  HAVE  you  got  the  affidavit  of  Patrick  Hanlon? — Yes.  {the  witness 
handed  in  the  same.) 

The  affidavit  was  dated  28th  March  1833,  describing  the  voter  as  a 
process-server,  of  Dublin-road,  in  the  town  and  county  of  Carlow,  and  as 
registering  for  house,  offices,  and  premises. 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 
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Sabbati,  29'’  die  Jmii,  1839. 

GEORGE  GROTE,  Esq.,  in  the  Ciiaiu, 

Names  of  the  Members  called  over  ; — All  present. 

Case  upon  the  V ote  of  Patrick  Hanlon  resumed, 

Andrew  Fenian,  called  in  and  sworn ; Examined  by  Mr.  Austin. 

23848.  DO  you  know  Pat  Hanlon  ?— Right  well 

I*?  ''  832  and  1833  ?-Yes. 

23850.  Where  ?-On  the  Dublm-road,  and  resides  there  still. 

2385t*  Ooes  he  live  in  the  same  house  still  ?— Yes. 

23852.  Did  he  live  in  that  house  in  the  year  i8‘?2  ’ Yes 

23853*  And  also  in  1833?— Yes,  sir, 

23854*  Do  you  know  whether  he  had  other  houses  but  that  house?— He  had 
sir.  ’ 

23855.  How  many  ?~Two. 

Ihe'ithCT,  Sr' 

23857.  In  the  row? — Yes. 

23858.  One,  two,  three  r — Yes. 

23859-  (Ey  the  Committee.)  Close  adjoining  ?— Yes. 

23860.  Were  there  yards  behind  these  houses?— Yes 
23861,  Garden? — Yes,  sir. 

23862.  You  say  there  were  yards  to  the  house  Yes 

2.°  ^ y^^^  to  each  house  ?— Yes 

23864.  Hires  yards,  one  to  each  of  the  houses  r— Yes. 

23865.  How  is  the  garden  that  you  speak  of?— By  a wall  that  runs  that 
separated  the  small  yards  from  the  garden.  ^ ^ 

houses,  I suppose?— Yes 

S , y the  small  yards  from  the  garden  ?— Yes 

Moogtd  tm 

1^3869.  Do  I understand  you  there  were  only  yards  to  two  of  the  houses.'— 

23870-  And  to  the  third  there  was  a yard  and  garden?— And  the  whole 
entire  of  the  garden  to  Pat  Hanlon’s  house. 

»Mre;trc‘tirer'''  «>ere  ?-Four  pereh  oneway, 

fafS?taWy“‘  ’ ‘I’® 

23873.  Behind  all  three  yards? — Yes. 

23874.  Now  you  say  he  had  three  houses,  and  lived  in  one?— Yes. 

,8275.  And  then  he  had  a garden  himself?— Yes. 

f“Wyea;s,'Ind  better’'  hoo*s?-I  paid  rent  for  one  of  them  for 

lllll'  j Y*";  ™on  of  the  name  of  Callender. 

We  hoVs;  a “o/orstand  you  that  the  thing  stood  thus;  that  you  had 
house  and  Callender  another,  and  then  Hanlon  had  the  third?— Yes. 

**3079.  In  order?— Yes. 

28SS°'  y™  ^ house,  and  yard  behind  ?— Yes. 

'“•■?e  of\h^ta°den*'*™'’'"^^“’  '>'*  o’""  house  and  the 

y°“  ™“«™''hr  Hanlon’s  being  registered  ?— Yes. 
sass  ' y°“  present  when  he  registered  ?— Yes. 

238S  y®“‘'  '®-83?— In  the  year  1832. 

aaSSfi'  for?— House  and  premises;  house  and  garden. 

2aBo  ‘ fVratigham.)  Which  was  it? — 

^ What  did  he  register  for? — 

'"‘I-  5 u 4 23888.  (By 
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23888.  (By  Mr.Wrangkam.)  Was  it  “house  and  premises, 
garden”?— House  and  garden.  . t 1 1 u 

23889.  Did  you  know  the  premises  at  the  time? — I have  known  them  these 
three  years.  . , 

23890.  Did  you,  at  the  time  when  you  heard  him  register,  know  the 
mises  yourself  ? — Right  well. 

23891.  You  were  living  in  one  of  the  houses,  were  you  not?— 1 was. 

23802.  You  say,  I think,  it  was  in  1832;  recollect  and  tell  me  what  year  it 

was  in? — 1832.  , , , 

23803.  What  time  in  1832? — It  is  seven  years  back;  oh  no,  not  seven. 

23894.  Aye,  do  you  remember  what  time  of  the  year  it  was? — No  then, 

I cannot.  t.  • i_  u 

23895.  Now,  after  his  registration,  did  he  continue  to  live  m the  nouse?^ 

He  did. 

23896.  As  before  ? — Yes,  sir. 

23897.  And  did  he  continue  to  occupy  the  garden  as  before  ? — Yes,  sir. 
23898.  For  how  many  years  did  that  go  on  r — Since  from  the  time  that  lie 
registered  until  1837. 

23899.  From  the  time  he  registered  until  1837  he  continued  to  occupj 
the  premises  in  that  way,  did  her — ^Yes. 

23900.  Are  there  houses  beyond  these  three,  next  to  Hanlon’s  housed, 
Beyond  them,  sir  ? 

23901.  Yes,  beyond. — They  are  in  a row. 

23902.  The  three  houses,  as  I understand  you ; the  house  you  occupied, 
Callender  occupied,  and  Hanlon  occupied,  were  in  a row?— -Yes. 

23903.  Does  the  row  stop  with  Hanlon’s  house,  or  does  it  go  on? — It  goes  1 

23904.  How  many  more  houses  are  there  beyond  Hanlon’s  house,  away  from 
yours^ and  liis,  in  continuation  of  the  row  r— There  is  more  than  a dozen. 

Mr.  Amtin  stated  that  he  proposed  to  show  to  this  witness  a draft  that 
had  been  made  on  a sheet  of  paper,  and  to  ask  if  that  represented  the 
house  and  garden. 

Mr.  Wrangham  stated  he  did  not  object  to  it. — {A  plan  was  handed  it 
the  Witness.) 

23905.  Look  at  that,  does  that  represent  the  state  of  things  at  the  register; 
that  is  meant  to  be  Hanlon’s  house  ? — Y es. 

23906.  And  that  is  Callender’s? — Yes. 

23907.  And  that  is  yours  ? — 'Yes. 

23908.  There  is  a yard  behind  yours? — Yes. 

23909.  And  there  is  a garden? — Yes;  this  belongs  to  Hanlon,  the  part 
behind  the  other. 

23910.  And  these  are  the  other  cottages  in  the  row? — Yes. 

{The  sketch  was  handed  iny  marked  D.) 

23911.  You  told  me,  I think,  things  remained  in  this  state  until  the  year 
1837? — Yes. 

23912.  By-the-bye,  did  I understand  that  Hanlon  was  your  landlord  ? — Yes. 
23913.  Did  you  see  Hanlon  in  there  that  year;  did  you  see  him  in  tbe 
year  1837? — Yes. 

23914.  Did  he  make  any  communication  to  you  about  your  house  ? — In  iSSl 
he  did. 

23915.  What  was  it? — He  came  in  one  evening  late,  and  he  said  to 
•r*  that  he  was  very  sorry  that  he  should  give  me  notice  to  leave  the  place.” 
23916.  To  leave  your  house  ?-:— Yes,  in  consequence  of  his  wanting  moneji 
to  sell  the  premises,  the  two  houses  and  three  gardens,  to  Mr.  Safflue* 
Haughton.  ,1 

23917.  What  were  the  three  gardens  you  spoke  of;  you  say  two  houses  ani| 
three  gardens ; what  are  the  three  gardens  you  spoke  of? — Pat  Hanlon’s  thi^, 
gardens;  to  sell  the  two  houses  that  Callender  and  I lived  in,  and  the  whole 
the  entire  of  the  gardens,  to  Mr.  Samuel  Haughton.  1 

23918-19.  Do  you  mean  the  yards  by  the  gardens? — I mean  the  whole  entu  | 
gardens,  and  the  two  things  that  Callender  and  I lived  in. 

23920.  Did  he  say  what  Mr.  Haughton  wanted  them  for? — He  did. 

23921.  What-"^ 
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D„bn„.oa,,?_ 

23923.  Is  that  at  the  back  of  the  ffaitlen  ?— The  back  emranco  . 

from  the  Dublin-road  op  to  the  new  house. 

wT  ‘I'o  was  in  front  of  this  row  of  houses  Yes 

23925.  IV  as  the  Alhy-road  at  the  back  of  the  garden  -—Exactly 

23926.  H here  was  tins  new  place  of  Mr.  Samuel  Haughton’s  iwhere  was 
the  new  placer  ® '■««  a . tviiere  was 

^ 239,7 . Um't  you  say  Mr.  Samuel  Ilaughton  wanted  it  for  a new  place.=- 

«hSfM;.H:ngttS£;:;'ura\:(^^ 

the  other  side  of  the  Athy-road  ?- Yes.  on  IhTZhtro^T 

23931.  Was  It  across  the  Athy-road?— No. 

23932.  1 want  to  know  on  which  side  of  Mr.  Haughton’s  house  the  Athv 

road  was,-  was  it  on  that  side  or  this  ■> Thf  Ath^r  ,.cxa,i  ..  ^V’y* 

and  Mr.  Haughton’s  house  was  here. 

it  ouoh^^fThe“'‘“‘°l!‘l’“‘ mtubetl  the  Athy-road- 
(D  ) ” ^ ““  ‘‘  “■ 

23933-  1^0  I understand  Hanlon’s  garden  was  at  the  bael-  nf  iio»  i * ■ 
«prem,ses.=_At  the  b.ack  part  of  ^1r.  HaughtL's  nt  huSLgs  tt‘|rr.: 

23II34-  Do  you  recollect  what  had  been  the  way  this  o-arden  was 
went  into  the  hou.set  did  you  know  it  before  that  timei^^^S 
23935*  How  was  It ; was  it  all  one  garden  ?— It  was  formorlu  i 

23936.  And  how  came  it  to  be  one  ? — Pat  Hanlon  keot  thp^wh  \ ^ . 

the  garden  when  I took  the  house  from  limn 
23937.  And  let  off  the  other  two  houses  -without  the  gardens  ?— Yes 
forSelf^"'  S-dens  into  one  P- Ye.s,®a„d  re  had'^rhe  whole 

2 wo  Whirs'-  “P  ‘'““SO '-Not  at  that  present  time 

aftc®^  When  did  you  agree  to  give  up  your  house?— In  about  a fortnight 

lllll-'  bouse  in  the  meantime?— Not  at  the  time  h.„ 

it  Haugluor™  “ ' - houlelo  eo^nleli: 

t““l<  a I'oose  from  Mr.  H.-,„ehton  on 
Bive  no  delay  aFllI  ^'’  «f  ^I"“  '837,  to 

«oa?'  w°“fi°V'n  F™"'  Haughton  himself r-Yo, 

2?Q^^  \Vh  ' r “aoghtonr-The  very  same 

koga^^me  notte™'  Hanlon  ?-I„  Fobrulry  ,837.  when 

aSI  mo„Tmt“:rt:s.'“""  - 

4?:,nis  !r"  went  out  ol  your  houses,  what' was  done  to 

'‘“ing  Stoner  ' “"‘1  P“bl  “ “afnan  for 

2Mro'  / m'''  Did  you  see  him  pay  them  r-Payi„o  them  ’ 

‘»o«n  h'is‘mf„'m;dT:*-)  “0"  bi"' I'ay  the  carLn“.=-I  have 

4loye'ditr“'n."'''"’'°'''''“  ““'"'an  l-I  aaid  he 

nZT'  Yon  said  paid?-I  did  not  say  a word  about 

’1^-h'  I°"  aaj'l~l  aaid  he  erapiond  carmen. 

03,4.  -Slones  ami  carmen,  and  so  forth,  he  sent  011  the  premises? -Yes, 

a 239,5.5-  Weil  ?— 
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23955-  ^Vell? — And  got  masons  and  built  up  the  front  door. 
eSQs6,  Did  he  build  anything? — Yes. 

23057.  What  did  he  build  ?-IIe  stopped  up  the  windows  and  door  and 
two  windows  in  the  front,  and  put  a new  door  on  the  second  ot  the  little 

°T3958.  Do  you  mean  on  Callender's  house?--Yes;  and  then  he  run  a lo 
foot  wall  througli  the  taking  of  the  three  gardens  ; Mr.  Haiighton  did  ; took 
the  three  gardens  and  two  houses,  separating  Hanlon  s little  small  place,  the 
same  as  a pi<rgery  ; built  10  feet  of  a wall  between  Hanlons  house  and  the 
tliree  gardens'and  two  houses  that  he  took  from  Samuel  Haughton,  Irom  Paddy 

™3Q5Q.  These  are  the  two  houses  you  have  been  speaking  of  where  he  made 
the  new  door  : describe  where  the  wall  was  built  l—Haughton’s  wall.' 

23960.  Yes.— There  it  is,  he  struck  the  wall  in  this  very  manner  (rfesmiM. 

on  the  Plan).  ^ v 

23061.  Is  that  zigzag  line  the  sort  of  wall  you  represent  ?—^es. 

23062  And  this  is  Hanlon’s— Yes ; {describing  it  on  Plan  D.) 

23963.  Has  Mr.  Samuel  Haughton  been  in  possession  of  that  part  ever 
since  ? — He  has. 

23964.  And  is  at  this  time  r — He  is.  « r ..  j 

23065.  What  has  he  done  with  it  since  that  time  r — He  has  not  done  any. 
thing  yet,  only  building  the  wall  and  stopping  up  the  place. 

23966.  What  has  Hanlon  remaining  in  possession  of  since  1837,  since  the  : 
time  that  wall  was  built  r — That  small  house  that  is  there. 

23067.  And  a little  place  behind,  you  say?— Yes.  . ^ . 

23068  How  big  is  this  place  behind  Hanlon’s  house  now  r— It  is  not  much  j 
more  than  the  breadth  of  two  of  those  tables  {between  two  and  three  yards).  ; 

23969.  Was  it  as  big  as  the  yard  behind  your  house.-' — somethiDg 
longer,  but  a great  deal  narrower.  ^ 

23970*  You  say,  you  lived  in  one  of  Hanlon  s houses  r 1 es. 

23971-2.  The  end  house?— Yes.  „ r\  „ 1. 

23973.  And  what  sort  of  a house  was  yours  ; how  many  rooms  . — One  only, 
and  a hall  and  a small  kitchen. 

23974.  Are  there  any  rooms  upstairs ; were  there  any  rooms  upstairs  in 

voiir  place? — Notone.  , . t ^ 

239-5.  What  sort  of  house  was  Callender's ; do  you  know  t— It  was  partly  on 

the  same  plan  as  mine.  „ , , , ^ .1  • ^ 

23976.  And  what  sort  of  house  was  Hanlon  s ? — Something  a better  ojie, 

but  slated. 

23977.  Had  he  rooms  upstairs  r — Yes,  sir,  he  had. 

23978.  How  many,  do  you  know  ? — Two;  small  ones. 

23979.  Were  they  under  the  slate? — Yes,  sir. 

23980.  He  had  not  three  stories  to  the  house,  I suppose  ? No. 

23981.  Have  you  said  how  many  rooms  he  had  below;  how  many  roons 
had  he  below  Four  small  apartments.  . s r o 

23982.  What  did  you  pay  Hanlon  for  your  house  and  yard  ?— f.  3.  5.  a y^ 
23983  \Vhat  in  your  opinion,  Fenian,  was  the  value  of  his  house,  artertw 
garden  had  been  cut  off,  you  know;  his  house  and  the  small  piece  that  yo. 
describe  as  being  behind,  after  the  garden  had  been  cut  off?— I should  tliio 
between  61.  andyL;  it  would  be  very  high  at  7?.;  no  one  would  give7‘ 

23984.  You  think  7 1,  would  be  high?— It  would  be  too  high. 

23985.  Do  you  include  the  bit  of  a yard  t — Oh,  certainly.  ^ 

23986.  What  part  of  the  town  is  this  place  situated  in  r— Mostly  on 
outlet  of  the  town.  . ^,1 

23987.  What  do  you  mean  by  mostly  on  the  outlets — Why  there  is  notmo 
than  a dozen  of  houses,  until  you  go  along  the  road  without  any. 

23988.  Are  those  dozen  houses  in  continuation  of  the  row  you  describe  f 

That  is  the  end  of  the  town? — Yes. 

And  nothing  beyond  it  ? — Yes. 

This  is  called  Dublin-road  ; is  it  a road  or  a street  ?— A road. 

How  far  is  it  from  Tullow-street  r — Is  it  where  Hanlon  lives  ? 

Yes. — It  is  very  nearly  half  a quarter  of  a mile.  , 

23994'  ^ 


Yes. 

23989- 
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24035.  The  garden,  I think  you  said,  was  the  same  depth;  three  perches 
deep  and  Tour  perches  wide? — Which  garden  are  you  speaking  of  now? 

24036.  There  is  one  garden,  is  there  ? — I should  consider  Pat  Hanlon’s 
garden  at  all  — 

24037.  Is  there  any  more  than  one  garden  ; I never  heard  of  more? — I say 
it  is  not  used  as  a garden. 

24038.  What  is  not  used  as  a garden  r — Pat  Hanlon’s, 

24039.  You  have  told  us  Mr.  Ilaughton  has  it  now? — I had  not  been  aware 
you  were  commenting  on  Mr.  Haughton’s  apartments. 

24040.  That  was  the  only  garden,  was  it  not? — The  only  garden  that  was; 
Mr.  Haughton  lias  them  since  1837. 

24041.  That  is  the  only  garden  about  this  place  ? — Yes. 

24042.  That  garden  is  the  same  depth  as  Hanlon’s  yard? — Yes. 

24043.  And  it  was  originally,  as  I understand  you,  four  perches  broad?— 
Four  perches  one  way  and  three  the  other, 

24044.  Three  the  same  way  Hanlon’s  yard  runs,  and  four  the  other  way? 
— Yes. 

24045.  Now,  there  has  been  a space  of  five  yards  taken  off  from  those  four 
perches? — Yes, 

24046.  Leaving  it  pretty  nearly  three  perches  square  ? — That  is  a mistake; 
that  is  not  the  case;  1 include;  my  statement  was  four  perches  that  Mr. 
Haughton  occupied  taken  off  with  the  houses.  1 say,  the  certain  breadtii  and 
length  of  it  now  is  four  perches  inside  Mr.  Haughton's  apartments ; four  perches 
one  way  and  three  the  other  ; that  is  my  statement. 

24047.  You  told  us  Hanlon  had  a garden? — Yes. 

24048.  The  whole  things  remained  as  they  were  up  to  1837;  and  you  said 
the  size  of  that  garden,  tlien  belonging  to  the  voter’s  house,  was  four  perches  by 
three  — Yes. 

24049.  Since  that,  five  yards  have  been  taken  offit? — No;  it  has  not. 

24050.  Explain  that  to  the  Committee ; five  yards  have  not  been  taken  off 
the  garden  since  1837,  or  at  that  time  ? — It  is  at  present  four  perches  one  way, 
and  three  the  other. 

24051.  Do  you  mean  to  say ? - 1 sav  that. 

24052.  Do  you  mean  to  say,  five  yards  have  not  been  taken  off*  the  garden 
since  it  was  the  garden  belonging  to  the  voter’s  house  ? — I say  not. 

24053.  And  yet  you  tell  me  a yard  has  been  taken  off*  it,  which  is  five  yards 
in  width?— I say  no  such  thing,  because  1 could  not  say  tliat.  'J’here  is  10 
feet  of  a wall  between  the  two  ; and  he  could  not  take  it  off*  then. 

24054.  When  was  the  10  feet  wall  built? — In  1837. 

24055.  1 am  asking  you  before  the  10  feet  wall  was  built ; has  not  a portion 
been  taken  off*  that  which  was  the  garden  connected  with  the  voter’s  house,  in 
order  to  make  him  a yard? — Mr.  Hanlon  had  the  regulating  that  himself. 

24056.  Has  it  been  done,  or  has  it  not  ? — There  is  four  perches  one  way,  and 
three  the  other  way. 

24057.  Answer  the  question.  Have  five  yards  or  not  been  taken  off  that 
garden  since  it  was  connected  witli  the  voter’s  house  ? — It  has  not  been  taken  off. 

24058.  Did  you  not  tell  me  just  now  it  had  ? — No. 

24059.  How  does  Hanlon  get  a yard  going  right  back  to  the  back  of  that 
garden? — He  must  have  a piece  away  from  his  back  door,  of  course. 

24060.  Has  he  a back  yard,  or  not  ? — He  has  a back  yard. 

24061.  Which  you  told  me  was  five  yards  wide  and  21  long  ? — Yes. 

24062.  You  said  that  had  formerly  formed  portion  of  the  garden,  and  it  was 
separated  by  a 10  foot  wall,  built  in  1 837  ? — Yes. 

24063.  Then  it  was  taken  off  the  garden  in  1837? — Yes. 

24064.  Then  what  do  you  mean  by  telling  me  nothing  was  taken  off? — I 6*^ 
not  mean  to  say  that  at  all. 

24065.  Then  what  do  you  mean  to  say  ; was  there  five  yards  taken  off  that 
garden,  or  was  there  not? — Off  wliat  garden  ?. 

24066.  Oft' the  garden  connected  with  the  voter’s  house  r— There  were  four 
perches. 

24067.  Do  not  tell  me  about  the  four  perches  ; answer  my  question,  ay  or 
no  ; was  there  a slip  taken  of  five  yards  in  width,  taken  off  from  the  garden 
which  was  onginallv  connected  with  the  voter’s  imuse? — That  is  a question 
" ifjyt 


i 
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24100.  When? — Two  months  back. 

24101.  How  did  you  measure  it? — Withmyfeet.  , , 

2^02.  Is  not  that  Hanlon’s  yard ?-The  place  I mentioned  was  that  left 
remaining  of  the  garden  ; I never  measured  the  yard.  ^ , , 

24103.  Is  not  the  whole  the  same  width?— I won  t say  that;  the  only  place 

I measured  was  that.  , , , , -j.^i 

24104.  Have  you  not  told  me  that  the  whole  was  the  same  width,  namely. 

15  (feet,  and  ll.e  length  of  it  was  21  yardsr-I  told  jou  the  place  I measured 
was  15  feet  and  21  yards,  but  I did  not  interfere  with  the  yards  at  all. 

24105.  Is  the  yard  the  same  width  or  not  r— I cannot  tell  you,  1 never  mea- 

*”24105!  irUnot  all  the  same  ? -I  do  not  know,  and  I am  not  going  to  answer 

^ 24107.  Is  there  any  division  r — I never  measured  the  yard. 

24108.  Is  there  any  division  between  what  you  call  the  yard,  and  tins  part 
that  you  say  you  have  measured  ? — I never  measured  the  yard. 

The  Chairman.— the  witness  must  answer  the  question. 

There  is  no  wall  at  present.  . 

24109.  Is  there  any  division  between  tliat  part  which  you  measured,  and 
what  you  call  Hanlon’s  yard ? — No.  .1  -i  t 

24110.  Is  not  the  gne  exactly  the  same  width  as  the  other.  I cannot 

24111.  not  the  wall  a straight  wall? — A very  small  portion  of  It  is  like  a 
piggery  and  a little  sty.  and  if  1 measured  the  yard  it  should  be  very  smal L 
24112.  Is  not  the  wall  you  speak  of,  which  divides  his  yard  from  the  garden, 
a straight  wall  ? — A straight  wall  to  one  part  of  it.  „ j „ 1 

24113.  Is  it  not  a straight  wall  from  his  house  to  the  back  of  the  garden  . 

Yes 

•>4114.  Is  not  that  part  that  it  cuts  off  of  the  same  width  by  his  house,  and 
«t  'the  back  of  the  garden  ?-There  is  a small  little  thing,  the  same  as  a piggery, 
run  up  ; just  built  up  against  Mr.  Haughton’s  wall,  which  leaves  his  yard  veiy 

24115.  That  is  no  answer  to  my  question.  Is  not  his  yard,  close  to  his  back 
door,  of  the  same  width  as  his  yard  is  at  the  back  of  what  was  originally  the 
garden,  that  is  the  further  part  from  the  houp  r— Only  for  the  small  little 
piggery  that  is  built  up  against  it,  it  would  be  the  same  breadth  ; as  to  the 
piggery,  it  takes  up  the  place,  which  leaves  it  very  narrow. 

241 : 6 Is  not  the  yard  the  same  width  as  that  portion  which  you  say  yon 
measured  ?-It  can’t  be  the  same  breadth,  when  the  small  little  piggery  is  built 
up  in  the  yard  against  Mr.  Haughton’s  wall,  which  leaves  it  narrow. 

24117,  Is  not  the  piggery  in  the  yard  ?— It  is  up  at  the  very  end  of  Iffi 
house. 

24118.  In  the  yard? — Yes.  , , , - tt  t , 

241 1 0.  It  is  all  a yard,  is  it  not,  right  away  to  tlie  back  r— He  may  make  a 
yard  of  it,  or  he  may  sow  any  kind  of  vegetables,  if  he  wishes.  ^ 

24120.  Which  is  it,  is  it  a yard  or  not?-Tliere  is  a part  of  it  formerly  a bi- 
of  the  garden. 

24121.  Is  it  a yard  or  not  ?— He  may  do  what  he  likes  with  it. 

24122.  Is  it  a yard  or  not? — He  may  make  a small 

The  Chairman.— You  have  a distinct  question  put  to  you,  and  you 
give  a distinct  answer  to  it. 

241 23.  Is  it  a yard  or  not  ? — Why,  at  present  it  is  for  no  other  use  at  present 
than  a yard. 

24124.  Is  it  a yard? — It  has  not  been  paved. 

{Queslim  read  by  the  Short-hand  Writer) 

24125.  “Is  it  ayardr— He  may  make  a yard  of  it  if  he  wishes. 

24126.  I am  not  asking  what  he  may  do,  or  what  he  may  wish  j is  it  a ya^ 
or  not  ?-I  can’t  say  it  is  a yard,  nor  I can’t  say  it  is  a prden,  because  h 
not  occupied  it,  only  with  passengers  going  in  at  the  back  door  and 
backward  and  forwards. 
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34127-  You  say  it  might  be  a garden  ; he  might  sow  things?— He  might 
sow  a few  flowers  in  it,  if  he  kept  it  in  proper  order. 

24128.  Does  her — Ko;  there  is  nothing  sown,  not  a ha’p’orth. 

24129.  It  is  not  used  as  a garden  ? — Xo. 

24130.  Do  you  mean  to  say,  you  can’t  tell  us  whether  it  is  or  not  a yard  ; 
you  know  what  a yard  is? — Right  well. 

24131.  Isitayard  or  not? — He  may  occupy  it  with  anything  he  wishes  to 
put  in  it. 

24132.  I ask  you,  you  knowing  perfectly  well  what  I mean,  is  this  a yard  or 
not  ? — I do  not  know  of  his  occupying  it  as  a garden,  and  still  I would  not  like 
to  state  that  it  is  a whole  entire  yard. 

241 33*  You  can’t  tell  me  whether  it  is  a yard  or  not,  or  you  won’t  tell  me  ? — 
I have  stated  it  then. 

24134-  On  contrary,  you  refuse  to  stater — If  there  was  one  part  of  it 
as  a garden,  and  another  part  as  a yard,  then  1 could  tell  you  distinctly,  but 
when  it  is  all  in  one 

24135-  I should  have  thought  it  was  still  more  simple  to  tell  me,  whether  it 
is  a yard  or  garden ; is  it  a yard  ? Is  it  a yard  or  not ; I ivill  have  an  answer 
to  that  one  way  or  the  other,  if  1 can  ?—  I stated  that  before  to  you,  that  he 
might  make  a small  part  a yard;  but  there  is  only  one  way  just  for  the 
people  to  pass  in  and  out,  and  he  occupies  it  as  a piggery,  ora  small  little  thing 
in  that  way  ; it  is  all  in  the  one  state. 

24136.  Pray,  sir,  is  not  a yard  at  the  back  of  a house  usually  occupied  for 
the  purpose  of  people  passing  to  and  fro,  for  the  purpose  of  having  a piggery 
in  it,  and  all  occupied  in  one  state? — In  all  in  a straight  way,  in  one  state. 

24137.  Is  not  that  the  usual  case  with  a yard?— It  is. 

24138.  Is  this  a yard  or  not?— There  is  part  he  may  make  a yard  of;  the 
other  he  may  do  what  he  likes  witli  it. 

24139.  Now,  you  say,  you  measured  the  breadth  of  it? — Not  of  the  yard,  I 
have  not. 

24140.  Then  what  did  you  measure  ? — I measured  the  upper  part. 

24141.  What  do  you  call  the  upper  part? — What  was  left  remaining. 

24142.  That  part  which  was  originally  tiie  garden? — Yes. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  and  the  Witness  were  called  in,  and  the  Chahman 
addressed  the  Witness  as  follows  : 

Witness,  I am  instructed  by  the  Committee  to  admonish  you  in 
respect  of  the  manner  in  which  you  have  given  your  evidence  before 
this  Committee.  It  is  the  unanimous  opinion  of  the  Committee,  that 
your  evidence  has  been  given  in  a manner  very  evasive,  and  like  a 
person  who  is  disposed  rather  to  keep  back  the  truth  than  to  state  the 
truth  to  the  Committee  ; you  must  recollect,  you  are  at  this  moment  on 
your  solemn  oath,  to  speak  the  truth,  the  whole  truth,  and  nothing  but 
the  truth ; and  moreover,  you  will  recollect,  that  the  House  of  Com- 
mons has  the  power,  and  will  exercise  that  power,  on  just  cause  being 
shown,  of  inflicting  a severe  penalty  on  any  witness  who  is  guilty  of 
prevarication  before  them.  I have  therefore  to  admonish  you  to  be,  in 
respect  to  the  future  part  of  your  evidence  which  you  will  have  to  give 
to  this  Committee,  more  careful  and  more  explicit  iu  your  answers  than 
you  have  been  in  the  former  part,  and  to  recollect  not  merely  the  solemn 
obligation  of  an  oath,  under  which  you  are  now  speaking,  but  also  the 
penalty  which  would  attend  an  improper  mendacious  conduct  on  your 
part. 

The  /i^itness.]  I should  be  very  sorry  to  do  injustice  between  both 
parlies  ; I am  on  ray  oath ; solemnly,  I should  be  very  sorry  that  I should 
make  myself  officious  on  one  side  more  than  the  other  ; 1 would  not  do 
it  on  any  consideration. 

The  Chairman.']  You  will  have  the  opportunity  of  evincing  your 
sense  of  the  reprimand  you  have  just  received,  by  being  more  explicit 

4’4.  5x4  and 
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and  more  straightforward  in  your  answers  to  the  questions  which  may 
be  put  to  you  by  the  Counsel.  ^ 

The  Witness^^  If  it  was  the  thing,  I sltould  give  the  truth,  and 
the  whole  truth,  and  I have  stated  nothing  else ; I would  not  do  it  for 
' ait  the  money  that  is  possessed  in  Englaiitl  at  this  moment  or  this  parj 
of  the  country. 

{The  last  Questions  and  Answers  read  bij  the  Short-hand  xcriier.) 

“ What  do  you  call  the  upper  part  ? — What  was  left  remaining.” 

" That  part  which  was  originally  the  garden  ? — Yes.” 

•24143.  What  do  you  call  it? — It  is  there  waste. 

24144.  You  call  it  a watte? — Only  the  people  passing  backwards  and  for. 
wards ; I think  a more  satisfactory  answer  I could  not  give ; I would  be  very 
sorry  to  do  it  on  any  account ; 1 would  not  do  it. 

24145.  It  is  inclosed  between  walls,  is  it  not? — Yes. 

24146.  And  you  say,  sir,  now,  speaking  after  what  you  have  heard  from  the 
Chairman,  that  that  is  not  a yard  r — It  is  a passway  for  the  people. 

24147.  Do  you  say  it  is  not  a yard  ? — It  is  a passway  for  the  people. 

2414S.  Is  it  a yard  or  is  it  not? — There  is  dung  kept  in  part  of  it,  and  the 
remaining  part  is  for  the  pigs  to  walk  about,  and  the  people  who  go  out  of  the 
house. 

24149.  Is  it  a yard  or  is  it  not  ? It  must  be  either  one  thing  or  the  other?— 
It  is  occupied,  p.art  as  a yard,  and  the  remaining  part  is  waste. 

24150.  You  said  it  is  altogether  alike  ? — There  is  one  part  a waste  bit  of 
land,  and  the  other  part  there  is  dung,  a piggery,  and  such  as  that. 

24151.  You  liave  told  me,  I think  your  phrase  was,  it  was  always  occupied 
alike  ? — Of  course,  at  the  back  door  there  must  be  some  nuisance,  there  is  dung 
and  the  like  of  that. 

24152.  But  the  whole  is  one  piece  of  land,  is  it  not? — There  is  a part,  a small 
bit  of  a yard  outside  the  door ; the  remaining  part  is  all  waste. 

24153.  Is  it  all  one  piece?— One  part  is  the  yard. 

24154.  Is  one  part  divided  from  the  other  ? — No. 

24155.  Is  it  all  one  piece  of  land? — There  is  a small  part  of  it  paved  about 
the  place,  and  dung  gathered  in  it  for  the  pigs,  and  the  other  part  is  remaining 
as  waste  land,  there  to  let  them  go  about  in  what  way  they  will. 

24156.  There  is  no  fence  or  division  in  any  part? — No  fence  or  division. 

24157.  It  is  all  one  piece  of  land? — In  one  part  there  Is  dung  gathered,  the 
Other  part  is  waste. 

24158.  Is  it  one  undivided  piece  of  land  ? — It  is  undivided. 

24159.  Is  it  oner— It  is  one;  but  there  is  one  part  that  is  a yard,  and  the 
other  a bit  of  waste  land.  ♦ 

24160.  That  is  to  say,  at  the  end  there  is  dung,  and  a piggery  ? — Yes. 

241 6 1 . At  one  end  of  this  piece  of  land  r — At  the  other  end  is  a waste  bit  of 
land  ; they  may  let  the  pigs  or  anybody  be  there. 

[The  Witness  was  ordered  to  ivithdraw. 

Mr.  stated  he  was  exceedingly  hurt  by  the  rebuke  which  the 

Committee  had  thought  it  necessary  to  administer  to  the  witness,  as  it 
appeared  to  him  that  the  account  given  by  the  witness  of  the  yard  was 
quite  intelligible. 

Mr.  Wrangham  inquired  what  application  Mr.  Austin  was  about  making- 

Mr.  Austin  stated  he  was  about  to  object  to  the  course  of  cross- 
examination. 

The  Chairman  stated,  if  the  object  of  Mr.  Austin  was  to  comment 
upon  the  animadversion  which  the  Committee  had  just  addressed  to  the 
witness,  he  could  not  be  allowed  to  do  so;  and  requested  of  Mr.  Austin 
to  state  the  nature  of  his  application. 

Mr.  Austin  stated  he  objected  to  the  nature  of  the  cross-examination 
of  the  witness. 

A Member  inquired  of  Mr.  Wrangham,  whether  he  was  not  satisfied 
with  the  answer  the  witness  had  last  given  as  to  tlie  character  of  the 
y.^rd,  and  if  so,  whether  he  had  better  not  proceed  with  the  examination- 

Mr.  IVrangham  stated  the  witness  had  better  be  recalled. 
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24162.  The  whole  of  this  place  is  open,  as  I understand,  to  the  pigs,  or  any 

other  creatures  which  may  be  in  the  yard  r Yes.  ® * 

24163-  You  say  you  measured  it  two  months  ago ‘—Yes 

24164.  Who  was  there  at  the  time  you  measured  it  ?-No  one  but  myself 

24165.  as  there  nobody  at  home  ’-There  was  in  the  house. 

2410b.  Who.'  Small  children  and  the  woman  of  the  house. 

24167.  And  the  wife- — Yes. 

24168.  Hanlon’s  wife? — Yes. 

24169.  I understand  you  the  walls  are  straight  on  each  side  .'-Yes. 
r!?- the  same,  saying  nothing  of  the  piggery,  from  one  end 
of  this  plot  to  the  other  \ es,  to  where  the  little  piggery  is.  ^ 

24171.  Ihe  w idth,  from  wall  to  wall,  is  the  same  all  the  way  along  ?— Yes 
24172.  1 he  wife  was  at  home? — Yes.  ^ ® 

24173.  Hid  she  go  with  you? — No. 

forr— Ko;  and  I was  not  aware  at 
the  time  that  I was  to  come  on  this  business  at  all. 

f**™  ™ "ot'O"  you  were  to  come  on  tiiis  business i>— No 
34170.  Nobody  desired  you  to  go  and  measure  it? — No. 

241/7-  How  carao  you  to  go  and  measure  it  ?~  Living  so  long  in  the  concern. 
24170.  *wo  months  ago  tins  is.' — Ties. 

24179-  ■^ud  you  left  it  in  the  year  1837  ? Yes. 

24180.  About  two  years  "ago?— In  1837. 

24181.  In  April  1837? Yes. 

24182.  And  It  came  into  your  head,  as  you  had  lived  in  the  concern  so  Iona 
it measure  it  one  fine  morning  ?— I still  live  within  five  or  sfx 

24184.  What?— My  own  business,  and  stopped  for  about  10  minutes  seein? 

f;.Cng  “ W-  f»? 

DicXm'  " “ the  yard  ?-I  had  business  I should  not 

24186.  So  you  went  to  this  yard  at  the  hack  of  Hanlon  s house  5-Yes  . and 
be  refused”  "““stated,  and  it  would  not 

24187.  You  live  five  doors  off? — Five  or  six  doors. 

‘ have  a yard  behind  your  own  house  .'—Yes. 

^^“"6  in  yours.'— I can- 

qS  ‘ f ’ possessed  of  a little  more  of  that  waste  land  than  I have 

»youfowm"LNo.'’™‘““  ■“  “>  '''= 

24191 . I do  not  mean  the  piggery  ?—  I have  not  a piggery  in  my  yard. 

yir^d'vm,  ™'  ItUfiness  it  was  you  were  going  to  transact  in  Mr.  Hanlon's 

•»  be  fn  th?hi  . ” f ■"  y™'  -'-yes  ; but  I happened 

m the  house  for  some  time  before  sitting. 

lived’in^'thYll^  People  who 

^tdown.  ^ ^ business  out  in  the  yard,  and  returned  back,  and 

Sin'^'  v’**  *™b  bo  the  family. 

8e  Was  ' “““  'bildren  ; was  he  at  homo  r— 

2.'^^  Wbat,  Hanlon?— But  not  within. 
btenifJi'j,  home”^' was  at  homer— He  was  about  the  streets  ; he  has  not 

Si'nf'  bouse  ?~He  was  not  in  the  house. 

*“"id  be  i:  ^ ^ * o'onts,  the  width  of  the  house,  according  to  your  statement, 
feet:— I,  ”''®  y“t‘'s>  fbat  you  have  given  for  the  width  of  the  yard,  and  si.x 
Mali.  "'“‘be  upper  part  that  I measured:  I did  not  measuie  the  yard 

^4200.  Tile  original  yard,  that  was  originally  annexed  to  this  house  : was  it 


Andrew  Fen/an. 
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as  wide  as  the  house  itself  ?-But  there  are  some  things  built  up  against  the 

new  wall  that  was  built,  which  leaves  it  very  small. 

24201.  I am  asking  the  width  from  wall  to  wall  ?— The  upper  part  I have 

measured  but  1 have  not  the  yard.  1.  ^ 't'u 

24202.  The  width  from  wall  to  wall  is  the  same  throughout.— There  ate 
some  thinffs  built  up  against  the  wall  in  the  yard. 

“leoTf  1 am  taking  you  the  width  from  the  boundary  wall  on  one  side  to 
the  boundary  wall  on  the  other,  is  the  same  throughout ; they  bemg  stra.gat; 
-I  «t  rell  the  width  of  the  yard  ; if  I told  you  that,  I should  tell  .you  an 

""24205.  Are  not  the  two  walls  that  run  on  each  side  of  this  plot  of  gronnj 
par^lel'j’  are  they  not  straight  walls  ?— Qilite_  straight. 

24206.  Running  parallel  one  to  the  other  r Yes.  r.Ut?  v 

24207.  Tiie  width  from  wall  to  wall  is  the  same  at  any  part  of  that . !\ot 

*^'T42SrFrom  the  top  of  the  wall  to  the  top  of  the  wall  i-Of  course  it  is,  the 

“"Ltor^rnTthe  top  of  the  wall  to  the  top  of  the  wall  the  distance  is  the 
samf  a?any  part  of  this  piece  of  land  ? -Yes  ; if  it  was  not  for  the  piggery  the, 

is  built  up  against  the  wall  it  would  be.  r 1.  11  o 

242,0  tL  piggery  does  not  go  up  as  high  as  the  ro  foot  wall  ?-No,  a., 

"""Jura.  Jtotn  the  top  of  the  wall  to  the  top  of  the  wall  the  width  is  the  same? 
— Y es. 

24212.  You  say  that  is  15  feet?— Which  is  ? 

24212  From  wall  to  wall  ?— Yes,  in  the  upper  part  It  IS. 

2l2ti  You  tell  me,  the  distance  from  waU  to  wall 's  “ll  ^ ^ 

out?-lt  is  all  the  same  throughout,  but  for  the  piggery  “P 

24215.  The  distance  from  wall  to  wall  is  the  same  throughout . 1 es. 

OA-zifi  It  is  feet  in  one  part,  for  you  measured  it?— les.  ...  . . 

ono]^'  It  s ffeetin  ever%avt,  from  wall  to  wall,  is  it  not?-All  through 
un?U  I come  to  the  yard;  if  I stL  the  breadth  of  the  yard,  I cannot  state* 

'™242.t  VouraTXnlhe  wall  was  built,  about  six  feet  were  taken  off  fro. 
that  wh^  7as  originally  Hanlon’s  yard?-That  which  was  left  remam^ 
the  small  portion  of  tliis  waste  land,  which  was  left  remaining  after  Mi.  Hangh 

'""I^g.^Hanlonadl^ard  at  the  back  of  Ms  house,  as  you  had!— Yes. 

?:utldmfwo;e!t;r^^^^^^^  iM*  lan.'.  a 

built,' which  took  the  six  feet  from  Hanlon's  old  yard ; is  that  “ f 

wall  was  built  ■ Mr.  Hanlon’s  yard  and  bis  garden,  and  the  garden  belongin 
rhe  tr  hole’s,  wL  taken  0%  only  just  ! small  breadth  going  from  his  b.ct 

‘*°24222*'^o'f 'the"m^^^^  yard  "that  was  annexed ; of  the  original  yard  tlw 
wastehind  Hanlon’s  house,  does  the  whole  remain  as  part  ot  his  present  y 
or  go  behind  the  liouser— That  he  held  formerly  ^ 

2I224  1 ainlfking°artrthe  yard,  not  the  garden ; Hanlon  had  a yard  sept 

l"  SronhaT^^^d  inclnded  in  this  plot  of  ground  at  prasent  formi. 
his  yard"?— His  yard  is  not  so  large  now  as  it  was  before  the  «all  was  b 
24^26.  You  say  when  the  wall  was  built,  as  I understand  you,  a pie 
ground  about  six  Lt  wide  was  taken  off  from  his  Yard,  and  ^ 
Hauuhton’s  warden  r— Oil  no  ; the  wall  was  built ; Mr.  Haughton  tooa 
tousM  and  gardens  from  Paddy  Hanlon  ; the  agreement  I suppose  was  b 
them,  that,  whatever  part  he  struck,  the  wall—  , , . : s„ull<l 

24227.  Never  mind  what  the  agreement  was  r— Hanlon  s yard  is 
now  than  when  before  he  gave  up  the  garden.  . , . 

24228.  So  1 understand ; 1 understand  you  to  say  that  a piece 
taken  oLix  feet  wide  from  his  yard  ?-Not  since  the  wall  ™ budt. 

24220.  At  the  time  the  wall  was  built  j is  that  so  oi  not . 
portion  of  land  left  remaining  ; it  was  15  leet  wide.  lU 

24230.  I am  not  askinj*  anything  about  the  land  15  feet  wide  , > ^5 
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Hanlon’s  part  of  the  yard  is  less  wide  than  it  was  before  Mr.  Haughton  got  Andrew  Fenl<m. 
the  garden  ?— It  is.  ” 

24231.  I understand  you  to  say  it  is  six  feet  narrower  5 is  that  so  ?--It  is,  29  June  1839. 
and  more,  if  I may  say  it. 

24232.  How  much  more  will  you  say  ? — I would  not  like  to  state  that. 

24233*  you  mean  to  say  it  is,  or  is  not,  more  ?—  It  is  a great  deal  smaller 
since  the  wall  was  built  than  it  was  at  former  times. 

24234*  given  six  feet,  and  you  say  you  might  say  more  ? — Yes. 

24235.  Will  you  say  more? — No. 

24236.  Will  you  take  on  yourself  to  say  it  is  as  much  as  six  feet? — I can  say 
that  willingly. 

24237.  We  come  at  length  to  what  I have  been  trying  to  get  from  you ; a 
piece  of  his  yard  six  feet  wide  was  cut  off  from  that  yard  bv  Mr.  Haughton’s 

wall?— Yes. 

24238.  Ihen  the  original  yard  was  the  width  of  his  house,  of  Hanlon’s 
house,  was  it  not  r — It  was  as  wide. 

24239*  You  said  before  it  was  the  width  of  his  house  ? — -Oh  no,  at  the 
former  time. 

24240*  Hid  it  come  before  your  house  ? — It  encroached  upon  Callender’s 
bouse. 

24241.  ITien  is  the  present  yard  the  width  of  his  house  ? — It  is  not. 

24242.  You  say  it  is  not  the  width  of  his  house  ? — It  is  not. 

24243.  How  much  less  is  it  ? — I cannot  tell  that. 

24244.  You  mean  Mr.  Ilaughton’s  wall  starts,  not  from  the  end  of  Hanlon’s 
bouse,  but  from  some  part  in  the  middle  of  the  house? — From  some  part  con- 
venient to  the  back  door. 

24245.  Near  Hanlon’s  back  door  ? — Yes. 

24246.  Is  Hanlon  s back  door  in  the  centre  of  his  house  ? — I do  not  know  , 

1 dare  say  it  is. 

24247.  You  have  known  the  premises  perfectly  well,  and  have  been  there 
two  month  s ago  j was  it  about  the  middle  of  the  house ; like  that  door  in 
the  middle  of  that  wall  ? — It  is  mostly  like  that. 

24248.  It  is? — Yes. 

24249,  And  then  you  say  that  his  wall,  Haughton’s  wall,  starts  close  to  that 
back  door? — Yes,  very  near  it. 

24250.  Cutting  oft  one  end  of  the  house  ? — Yes,  it  has  encroached. 

24251.  Before  this  wall  was  built,  was  there  any  division  at  all  there  where 
the  wall  runs  now  ?--No,  sir. 

24252.  How  was  Hanlon’s  yard  separated  from  the  garden? — There  was  a 
small  wall,  a small  little  wall. 

24253.  I do  not  care  whether  it  was  a little  or  a large  one?— There  was  the 
wall  dividing  the  yard  from  the  garden. 

24254.  How  were  the  yards  divided  from  each  other?— By  separate  walls. 

24255.  As  I understand  you,  Hanlon’s  yard  was  separated  from  the  garden 
by  a wall  all  round? — Yes,  and  the  three  houses. 

24256.  That,  you  say  distinctly,  there  was  no  hedge  where  that  wall  now 
runs,  or  in  that  direction? — No  hedge  ? 

24257.  No  hedge  r — In  former  times  ? 

24258.  Yes;  before  Haughton’s  wall? — There  was  some  bushes,  gooseberry 
bushes  in  the  garden. 

24259.  What  I ask  you  is,  was  there  no  hedge  where  the  wall  runs  ? — No. 

24260.  Or  in  that  direction  ? — No  hedge  in  life,  but  the  gooseberry  bushes 
planted  up  and  down  for  the  clothes  to  be  dried. 

^4261.  There  was  no  hedge  dividing  tliat  garden  into  two  portions? — No. 

24262.  You  gave  us  tlie  size  of  the  garden  ; what  do  you  put  upon  it  as 
^ Value,  the  rent  ? — Why,  it  is  worth  3 /. 

24263.  The  garden? — Yes  ; tliat  is,  the  garden  and  the  two  yards. 

24264.  What  proportion  of  an  acre  is  it ; do  you  know  r— What,  an  acre  ? 

^ 24265.  What  part  of  an  acre  is  this  garden  ; is  it  half  an  acre,  or  what  ?— 
no. 

24266.  Quarter  of  an  acre  ? — It  is  not. 

24267.  Is  it  half  a quarter  of  an  acre?— I am  not  well  experienced;  sup- 
poMng  I measured  it  myself,  I should  not  be  able  to  tell  the  complement,  or 

'V  io  make  an  acre,  rood,  or  half  an  acre  of  it 

5 '•  2 .426S.  You 
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24268.  You  know  nothing  about  land? — I have  seen  some  land. 

24269.  You  know  something  about  land,  don’t  you  ? — Something  about 
but  not  much. 

24270.  Is  it  from  your  not  knowing  much  of  land  that  you  put  the  value  of 
3 f.  a year  on  this  garden  ? — I am  well  aware  it  is  worth  3 L 

24271.  You  do  not  know  much  about  land  r — 1 have  spent  some  time  witlj 
land,  and  had  land;  and  my  father  and  people  had  it. 

24272.  Cannot  you  give  us  a notion  of  what  the  size  of  the  garden  is: — I told 
you. 

24273.  What  size  in  quantity,  what  quantity  in  acreage  r — No. 

24274.  Yet  you  put  a value  on  it  ? — I certainly  would  put  a value  on  it. 

24275.  But  whether  it  was  an  eighth  part  of  an  acre  or  a sixteenth  you  can- 
not tell,  is  that  so  ? — It  is. 

24276.  You  say  the  voter  told  you  he  was  going  to  sell  to  Mr.  Haiighton?-- 
1 do. 

24277.  Do  you  know  who  is  his  landlord,  who  is  the  ground  landlord  ? — ^Ido 
not  know  an  ha’p’orth  about  it. 

24278.  Don’t  you  know  Mr.  Haughton  ? — M hose  landlord : 

24279.  That  he  is  ground-landlord  of  this  place? — I do  not  know  it ; 1 took 
it  from  Paddy  Hanlon. 

24280.  The  head  landlord? — I know  nothing  about  the  head  landlord;  I 
gave  possession  of  the  place  to  Paddy  Hanlon  to  set,  sell  it  to  Mr,  Haughton. 

24281.  Did  he  say  he  was  going  to  set  it  or  to  sell  it  ? — To  sell  it. 

24282.  That  you  can  say  ?— To  sell ; that  is  the  only  thing  I heard  ; at  least 
Paddy  Hanlon  told  me  he  was  going  to  sell  the  premises  to  Mr.  Samuel 
Haughton. 

24283.  Tliat  was  in  February  1 837  ?— That  wavS  the  very  month  that  he  came 
into  me  to  give  me  warning. 

24284.  MTien  had  he  been  registered  ? — I think  in  or  about  1832. 

24285.  Are  you  a voter? — No. 

24286.  How  came  you  to  be  at  the  register? — Just  on  speculation,  looking 
at  it,  and  to  hear  the  gentlemen  speak ; I had  no  business. 

24287.  What  time  of  the  year  was  it  f — 1 cannot  immediately  tell,  sir;  the 
poll-books  will  be  able  to  satisfy  it. 

24288.  I rather  wish  to  know  r — I do  not  know,  indeed. 

24289.  Was  it  in  the  winter  or  in  the  surarner  r — Upon  my  word  I cannot 
tell. 

24290.  You  cannot  tell  ? — On  my  word  I cannot. 

24291.  Was  it  in  January  or  July  r — I declare  I cannot  tell. 

24292.  You  have  no  recollection  ? — I have  no  recollection  upon  the  month 
nor  the  day  ; I had  no  interference  at  all  with  it,  good  or  bad,  whatever. 

24293.  Was  it  at  the  Reform  register,  that  was  the  register  in  1832  ? — It 
in  or  about  1832. 

24294.  Was  it  at  the  Reform  register? — I do  not  understand  the  Reform 
register. 

24295.  The  first  register  under  the  Reform  Bill;  you  remember  that,  I dare 
say  ? — 1 do  not  indeed. 

24296.  You  do  not  ? — No  ; and  do  not  know  anything  about  it,  only  it  wai 
in  or  about  1832. 

24297.  Was  he  opposed  ? — He  was, 

24298.  Witnesses  were  examined,  were  they  ? — I believe  there  were. 

24299.  You  state  you  were  there  r — I was  there,  but  did  not  take  any  more 
notice  of  him  than  any  other  person  who  was  registered. 

24300.  You  took  no  more  notice  of  him  than  any  other? — I did  not. 

24301.  You  can  tell  us  what  everybody  was  registered  out  of  that  sessions^ 
No,  I cannot.  . 

24302.  You  have  told  us  what  he  was,  and  that  you  took  no  more  notice  or 
him  than  other  people  r — I did  not. 

24303.  You  have  told  us  what  he  was  registered  out  of?— Yes. 

24304.  Do  you  mean  to  say  that  you  learnt  that  from  what  was  passing  1“ 
the  court  r — I was  present  by 

24305.  And  you  heard  what  passed  ?— I did,  but  cannot  recollect  the  wor* 
the  gentleman  used. 

24306.  D" 
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24306.  Do  you  mean  it  was  what  passed  at  the  court  at  that  time  that 
induces  you  to  say  he  registered  out  of  house  and  garden  r— Certainly. 

24307.  You  remember  the  substance  of  what  was  said?— I remember  that 

much  of  it. 

24308.  I ask  you  whether  the  claim  was  opposed? — Yes;  in  fact  in  course 
all  those  businesses  are  opposed.  ’ 

24309.  I am  asking  you  was  this  voter  opposed  r — I say  to  you  now,  that  I 
\vas  taking  no  more  heed  of  his  vote  than  any  other  man’s. 

243 10.  Do  you  mean  to  tell  us  you  cannot  say  whether  the  claim  was  oDuosed 
or  not  betore  the  barrister  — I cannot  say  that. 

243  • 1 • Whether  it  was  or  not  ? — But  I know  him  to  register  out  of  the  house 
and  garden. 

24312.  You  cannot  tell  us  whether  his  claim  was  opposed? — I certainlv 

cannot.  J 

24313.  You  were  present  all  the  time?— I was 

243 1 4-  Hut  have  a recollection  of  what  passed?— Upon  my  word  I cannot 
24315.  Have  you  a recollection  of  what  passed?— Part  of  it. 

24316.  You  say  that  his  house  has  four  rooms  below? — Only  two  below 
^43’ 7-  Only  two  below?— There  were  four  little  apartments  made  of  the  two 
2431b.  Ihen  there  was  nothing  fresh  added,  but  only  two  turned  into  four? 

24319'  Now  that  you  swear — Certainly. 

24320.  Did  you  see  it  done ; were  you  living  there  when  it  was  done -The 
very  next  door  to  it.  ’ 

sinefthat  one?— Next  door  but  one;  I saw  no  improvements 

24322.  Since  when?— Since  1832. 

You  mean  that  tliere  has  been  no  improvement  to  the  premises  since 
1832.' — unless  a piggery  and  the  like  built  in  it. 

24324-  Das  the  piggery  been  built  since.?— I cannot  say  that 
anfmaybe^Z“”°“‘  I “J  ? “'gld  there  five  years  before, 

24326-  When  did  you  know  it  first ; the  place  ?— I believe  I have  known  it 
hese  nine  or  ten  years  I hved  very  convenient  to  it  nine  or  ten  years  ago,  and 
then  hved  in  his  house  for  four  or  five  years.  ® 

24327-  You  have  known  the  place  nine  or  ten  years? Yes. 

24328  Do  you  mean  to  say,  there  has  not  been  an  addition  made  (o  the  house 
since  the  time  at  which  you  state  him  to  have  registered ’—There  was  an  old 
mil,  and  there  was  sticks  put  up  against  it,  to  make  a shed  for  a cow  or  a pony 
or  such  a thing  as  that.  ^ ^ 

24329.  Is  it  used  for  a cow  or  a pony? — I am  not  aware. 

.24330-,  You  know  the  premises  well?— I am  not  aware’;  I never  examined 
"^s  premises,  or  went  into  his  back  apartments  at  all.  I have  very  often  a 
inousand  times,  been  sitting  in  his  house  for  hours.  ^ ’ 

went  to  his  back  apartments  two  months  ago,  when  you  mea- 
o apartments,  only  into  his  house, 

ano  . nionths  ago  ?— I did  not  go  into  any  of  the  back 

apartments,  with  respect  to  the  piggeries,  and  those  things  at  all. 

. 24333-  This  place  was  in  that  yard  ; a few  sticks  set  up  against  the  wall 
« Was  a yard  formerly. 

24334*  In  this  place  behind  the  house  ?— It  was  a yard  at  that  time 

with  a few  sticks  against  the 

au  m that  land  behind  the  house  ?— It  was  in  the  yard  at  the  time. 

24336.  It  is  in  the  yard  ?— In  the  yard  at  the  time,  it  was. 

I’u  you  mean  it  is  nothing  more  but  a few  sticks  set  up 

“gainst  the  wall  r— A kind  of  shed.  ^ 

24338-  With  a roof  to  it.? — There  was  a roof  put  to  it. 

^4339-  Was  it  closed  in  all  round  It  was. 

24340.  Built  of  wood,  was  it ; what  are  the  walls  built  ofr— Of  stone. 

‘■4341-  With  a roof  over  it? — Yes. 

24342.  And  a door  to  it  ? — I cannot  say  that  there  was  a door. 

^4343.  Come  ?— I do  not  know ; I never  took  particular  notice  of  it ; of  the  door. 

-4344.  Is  that  what  you  call  a few'  sticks  stuck  up  against  a wall’ Yes 

'4345-  A thing  built  of  stone? — Yes. 

6 3 24346.  With 
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24346.  With  four  walls  of  stone  and  a roof  at  the  top  ; three  walls  of  stone? 
—The  wails  in  the  yard;  the  wall  that  runs  dividing  his  yard  from  the  garden, 
and  a part  of  his  house  ; there  was  a small  portion  of  a wall  built,  and  jus^ 
sheded  down  the  same  as  a shed.  o • /--  • 1 • • 

24347.  if  ^ place  built  of  stone,  and  with  a roof  to  it?  Certainly  it  13. 
24348.  And  that  was  built  for  a cow-house  ?— He  might  put  it  for  any  use  he 
wished  ; pigs,  cows  or  pony,  or  the  like  of  that.  , , , 

24349.  He  built  it  himself  at  any  rate  ? — I cannot  say  he  built  the  walls ; I 
would  not  say  he  did.  v u „ 

24350.  Where  they  there  before  or  not  ?— I know  it  was  on  the  old  walls  he 

^^°^435'-  He  made  it  into  what  it  is  ?— I cannot  say  he  built  the  walls,  but  \ 
know  he  put  the  roof  on  } I cannot  say  he  built  the  walls,  for  the  wall  appeared 
to  me  to  be  an  old  one.  . 

24352.  Which  wall  ? — Where  this  shed  ; where  it  was  covered  in  as  a shed. 
2435*?.  Do  you  mean  the  front  wall,  or  the  wall  against  which  it  was  built? 
— I mean  there  was  three  parts  of  the  wall,  particularly  an  old  wall,  that  was 
the  two  ends  and  one  side.  , ,t  e 3 ■ x 

24354.  And  he  built  up  the  front,  and  put  a roof  on  .—He  rooted  it ; \ did 
not  say  he  built  the  other  wall ; 1 know  he  has  sheded  it  and  covered  it  in. 
24355,  What  size  is  it? — I never  measured  it. 

24356.  You  say  it  was  built  for  a cow-house  ?— Whatever  he  chose  to  turn 
it  to. 

24357.  It  could  be  used  as  a cow-house  ? — Yes,  and  if  it  was  put  into  repair; 
what  i meant  to  state,  if  it  was  put  into  repair,  it  could  be  made  a side  room 
for  children  to  sleep,  or  such  as  that. 

24358.  What  is  the  roof? — Of  course  it  is  wood. 

24359.  There  is  something  besides  wood,  is  there  not?  There  is. 

24360.  What  is  it  r — Well,  I will  answer  you  that ; it  is  slated. 

24361.  A slated  roof? — A slated  shed.  ^ 

24362.  You  mean  this  place  which  you  say  might  be  used  for  a cow-house  r- 
Any  use  he  might  turn  it  to. 

24363.  That  is  the  place  that  is  slated? — Yes. 

24364.  Do  you  mean  to  tell  me,  you  do  not  know  for  what  it  is  used  .-~1 
certainly  do  not ; but  he  told  me  that  in  consequence  of  his  apartments  being 
so  very  small,  that  he  would  repair  it  inside,  and  break  a door  from  his  own 
little  small  apartment  for  the  children  to  sleep,  or  to  throw  lumber  in. 

24365.  When  did  he  tell  you  that;  when  did  the  voter  tell  you  that ?--I 
believe  it  is  in  or  about  three  or  four  years  ^o ; at  the  time  I lived  in  ms 

^ ^24366.  You  lived  in  his  place  for  two  years  after  that,  nearly  ?— I don’t 

24367.  Four  years  ago  will  take  you  back  to  i835i  leave  until 

j§27? — I lived  nearly  four  years,  and  paid  him  rent.  _ 

24368.  Four  years  ago  he  told  you  of  his  intention  to  do  this  r It  may  n® 

more  or  less.  _ t • , i.  i 

24369.  It  was  four  years  or  thereabout ; is  that  so  ? — It  is  between  three  ana 

four. 

24370.  You  did  not  leave  it  until  1837  ? — Not  until  1837 
24371.  Two  years  ago  would  be  about  two  years  after  that  conversation, 
after  the  voter  had  so  told  you? — 1 left  it  in  i837-  _ 

24372.  While  you  were  living  there,  and  since  in  the  habit  as  you 
of  constantly  being  in  and  out  of  his  house? — I have  not  been  much 
place  since  1837  ; not  more  than  perhaps  a dozen  times. 

24373.  Hut  before  that,  more  frequently  ? — Yes. 

24374.  Were  you  in  the  habit  of  being  constantly  in  and  out  of  it  during  tn 
time  vou  lived  next  door  to  him  ? — I was  for  a year  or  so. 


tell  m« 
in 


24375,  Do  you  mean  to  tell  me,  on  your  oath,  you  do  not  know  whether  I 
voter  did  or  did  not  fulfil  his  intention,  of  fitting  that  up  as  a room,  and 
ing  a door '—Upon  my  word  1 cannot  toll,  until  he  told  me  himself  tha 
intended  to  repair  it  inside,  and  to  break  out  a door,  as  his  place  was  small, 
he  might  have  the  children  to  sleep.  1.  0 fie 

24376.  Since  he  told  you  that,  has  he  not  broken  that  door  through 
has. 

24377- 
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34377.  When  ? — I cannot  tell  you  ; since  or  before. 

2437s.  Since  or  before  r— I cannot  tell  you  what  time  he  broke  the  door  open. 

24379.  But  there  is  a door  there?— There  is. 

24380.  And  there  is  a room  beyond  that  door,  is  there? — It  is. 

24381.  And  it  is  used  for  children  to  sleep  ? — Yes. 

24382.  That  is  the  room  you  could  not  tell  me  how  it  was  occupied  ; is  that 
so;  whether  a cow  or  a horse  ? — It  was  his  intention  in  the  first  instance  for 
that  purpose;  it  was  his  intention  to  have  a pony  or  cow. 

24383*  told  you  it  was  his  intention  to  break  through  the  wall  out 

of  his  own  little  place,  and  to  make  a door  and  fit  it  up  for  his  children  r — Yes . 

24384.  Now  you  tell  me  the  door  has  been  broken  through  ; that  the  place 
has  been  fitted  up  for  children  ; did  you  not  tell  me  a minute  or  two  ago,  that 
you  did  not  know  how  the  place  was  occupied  ; it  might  be  occupied  by  a cow, 
jfhe  pleased,  but  you  did  not  know  how  it  was  occupied? — 1 told  you  what  his 
intention  was  when  he  was  putting  it  in  repair. 

24385*  You  told  me  what  his  intention  was  when  he  was  putting  it  in, 
repair ; you  said,  you  did  not  know  how  it  was  occupied,  he  might  put  a cow  in, 
you  did  not  know,  because  you  had  never  been  in  the  back  apartments  ; now 
you  say,  it  has  been  fitted  up  for  the  children  ?~I  have  seen  the  door,’ but  I 
have  not  seen  the  inside  part  of  the  place. 

24386.  How  long  has  it  been  used  in  that  way  ?— I do  not  know. 

24387.  When  did  you  first  see  the  door  open  ? — I have  never  seen  the  door 
open. 

24388.  When  did  you  see  the  door-way,  the  door  made  there  ?— I have  seen 
it  a few  days  back,  but  never  saw  the  door  open,  and  had  not  been  aware  there 
was  a door  in  it ; but  he  told  me  bis  intention  was  to  break  a door  from  that 
small  apartment 

24389.  Was  it  there  when  you  were  there  two  months  ago?— It  was. 

24390.  When  it  was  madej’ou  cannot  tell  ? — I cannot. 

24391-  Ihen  it  is  the  room  used  for  the  children? — I have  never  seen  the 
door  opened  ; he  told  me  that  was  his  intention. 

24392.  That  is  on  one  side  of  the  back  door  is  it,  that  room  ? — Yes. 

24393*  Is  there  another  on  the  other  side  of  that  back  door?— There  is  a 
high  wail. 

24394.  Is  there  no  apartment  built  on  that  side,  out  behind  ? — Upon  the 
other  side  there  is  not ; nothing  but  a high  wall. 

24395*  You  are  quite  sure  there  is  no  other  room  built  out  behind? — I am. 

24396-  That  you  swear  ? — 1 do. 

24397.  With  a slatetl  roof;  you  are  quite  sure  there  is  no  other  apartment 
built  out  in  the  rear  of  the  house  with  a slated  roof  ?~Only  that. 

24398.  Beside  this,  there  is  a piggery  in  the  yard,  is  there? — The  piggery  is 
built  up  against  the  wall. 

. 24399.  That  is  beside  this  other  apartment  you  have  been  describing? — Yes, 
m the  yard,  a little  piggery.  * 

24400.  You  know  the  man  very  well,  do  you  not  ? — Pat  Hanlon  ? 

24401.  Yes? — Right  well. 

24402.  Do  you  know,  you  say  there  are  four  rooms  below? — Four  small 
apartments  below. 

24403*  *‘^'■6  there  four  rooms  below? — ^There  is. 

24404.  Besides  this  building  that  you  speak  of? — No. 

24405.  You  call  that  a room  then  ? — Of  course  I call  it  a room  ; that  is  the 
lourth  apartment. 

24406.  That  is  the  fourth  room  ?— The  fourth  apartment. 

2^07,  I thought  you  told  me  the  four  were  made  out  of  the  two? — That 
ts  the  fourth  room. 

2^og.  Js  itso  or  not;  did  you  tell  me  the  four  rooms  were  made  out  of  the 
"'oby  dividing  them? — I told  you  that  there  were  four  apartments. 

24409.  pjtj  you  tell  me  or  not  that  tlie  four  rooms  were  made  out  of  the 
Wo  by  dividing  them  ? — I said  there  were  two  small  rooms  below  ; four  small 
apartments  below  and  two  above. 

24410.  I know  you  did,  but  you  told  us  also,  I think ; did  you  or  did  you 
tell  me  that  the  four  small  apartments  below  were  made  by  dividino- tlie 
*''0  which  there  were  originally  ?— That  is  the  four  apartments  tiiat  1 state  of. 

24411.  Did  you  tell  me  that  or  notl* — I do  not  recollect  I did. 

5 1’  4 24412.  Is 
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24412.  Is  it  SO  or  not;  did  he  tnalie  the  four  rooms  below  by  dividing  the 
two  which  were  there  originally  into  four  ? — I never  saw  him  making  a room, 
only  putting  that  place  into  repair,  at  all. 

{The  follffwing  Questions  and  Ansv:crs  were  read  to  the  JVitness  by  the 
Short-hand  Writer.) 


“ You  say  that  his  house  has  four  rooms  below?— Only  two  below. 

“ Only  two  below  ? — There  were  four  little  apartments  made  of  the 

two.  1 • 

“Then  there  was  nothing  fresh  added,  but  only  two  turned  into  tour? 

—Yes.” 


24413.  Were  the  four  apartments  below  made  out  of  the  two?— I never  saw 
any  apartments  made  or  improvement  but  that  thing  I speak  of,  not  one. 

24414.  Answer  the  question;  do  you  adhere  to  your  former  answer,  “the 
four  apartments  were  made  out  of  the  two”  ? — 1 never  took  notice  of  any  more 
than  four  apartments  below  and  the  two  above. 

24415.  That  is  no  answer  ; do  you  adhere  to  your  former  answer,  “ the  four 
apartments  below  were  made  out  of  the  two”  ?— That  is  what  I did  mean  to 
say,  knowing  there  is  only  the  four  apartments  below. 

24416.  Uo  you  mean  to  adhere  to  your  answer,  that  those  four  are  made  out 
of  the  two? — I believe  I have  stated  that. 

24417-  Do  you  abide  by  that?— I do.  . 

24418  This  fourth  room  vou  spoke  of  is  the  one  which  you  call  the  tew 
sticks  against  the  wall  ?— That  room  that  is  fitted  up,  or  a shed,  or  whatever 

it  was.  -11 

2441 Q.  Do  you  mean  to  tell  the  Committee,  at  the  time  you  said  there  were 
two  rooms  there  which  had  subsequently  become  four,  that  you  meant  to  refer 
to  that  place  as  a few  sticks  put  against  the  wall  as  one  of  those  rooms?— I cer- 
tainly  did  mean  to  say  that,  because  I have  only  seen  the  four  apartments. 

24420.  How  are  the  rooms  occupied,  do  you  know  ?— They  are  occupied  by 
families  ; by  lodgers  in  the  house. 

24421.  As  well  as  the  man’s  own  family? — He  has  only  one  apartment  in 
the  house  himself. 

24422.  He  and  his  family  live  there  ?— He  lives  in  one  small  apartment. 
24423.  He  and  his  family? — Yes. 

24424.  He  has  a wife,  has  he  not? — Yes.  | 

24425.  And  children? — Yes. 

24426.  How  many?— I believe  it  is  three. 

24427.  And  the  rest  of  the  house  is  let  to  lodgers  ?— Yes;  I do  not  know 

how  many  lodgers.  - i *1, 

24428.  Do  you  mean  he  and  his  family  only  occupy  one  room (inly  tue 
room  and  the  little  place  that  he  got  in  repair  ; that  is  all  thrown  into  one  with 
a door  ; I suppose,  that  is  open. 

24429.  The  kitchen  behind  ; is  it  that  he  occupies,  or  what  do  you  call  it  ;— 
The  hall  ; there  is  one  door  there  and  another  door  to  the  right  and  the  left, 
and  he  lives  to  the  left-hand  side  of  the  apartment. 

24430.  The  left-hand  side  of  the  hall  or  passage  ?— Yes. 

24431.  And  occupies  that  and  this  place  behind? — Yes. 

24432.  With  his  own  family  ?~Yes. 

24433.  rooms  are  let  to  lodgers? — 1 do  not  know  what  lie 

may  do  with  them. 

24434.  You  said  just  now  they  are? — Part  is  set  to  lodgers. 

24435.  Lodgers  are  in  the  house  ? — Yes. 

24436.  You  say  that  this  place  behind,  this  plot  of  ground  behind,  is  three 
perches  long;  behind  Hanlon’s  house? — Yes. 

24437.  Where  do  you  measure  from  ? — From  the  back  door. 

24438.  A portion  of  the  yard  is  paved,  is  it  not  ? — 1 can’t  say ; he  may  have 
it  paved.  , , ... 

24439.  Can’t  you  tell  whether  it  was  paved  or  not,  when  you  knew  itf^ 
It  was  in  a filthy  state,  and  I iiave  not  seen  any  paving  stones. 

24440.  Can  you  tell  us,  is  tliat  part  of  the  yard  which  immediately  adjOiDS 
the  back  of  his  house,  paved  or  not  '■ — I almost  say  not ; it  is  not. 

24441.  You  know  the  place  very  well,  and  have  known  it  a long  timer 


I have. 


2444^5-  Can' 
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24442.  Can’t  you  tell  the  Committee  whether  that  yard  is  naved  or  not  ?— 
jt  is  not  a paved  yard.  '■ 

24443-  That  part  near  the  back  door  ?_There  might  be  convenient  to  the 
door,  for  the  steps  going  out,  paved;  the  remaining  part  is  not. 

24444.  Is  it  paved,  or  not  r — The  whole,  entire,  is  not 
24445-  Is  there  pavement  or  not  at  the  back  of  that  house’— Of  course  at 
jll  houses  or  doors  there  must  be  either  flag  or  pavement. 

24446.  I am  asking  you  of  that  part  of  the  ground  behind  which  was 
originally  the  yard  belonging  to  this  house,  and  which  was  not  part  of  the 
^aved  ™ ‘'“‘t  paved  or  not?-Thcre  is  part  of 

24447*  Is  the  whole  of  it  paved  ? — No. 

24448.  How  much  of  it  f— I suppose  there  is  three  or  four  feet  of  it  paved. 
24^9.  Are  you  speaking  from  your  memory  or  not?— I am  well  aware  one 
quarter  of  the  httle  yard  is  not  paved. 

3^50  How  much  of  it  is  paved ; you  know  the  place  well,  tell  us?-A 
small  portion  of  it  ; a few  breadths  going  out;  the  breadth  of  the  back  door. 

2445 1 - How  many  feet  in  breadth  from  the  back  door  about  is  paved  ?— The 
back  door  is  two  feet  and  a half  in  breadth  ; it  is  three  feet  in  breadth 
2^52-  How  far  back  from  the  back  door  is  paved  ?-l  never  took  notice 
01  It. 

pvS;£li*'do  “viginally  the  yard  was  not 

24454-  H was  not  r — It  was  not. 

24455.  Was  the  larger  proportion  of  it  paved  >— I never  measured  the  pave- 
ment of  any  man’s  place,  and  I can’t  tell. 

..Mcf  you  give  them  an  answer  of  how 

much  in  depth  from  the  backdoor,  going  backwards,  was  paved?— I cannot 
tell  you  that;  but  it  was  a very  small  portion. 

24457-  When  you  measure  the  three  roods,  do  yon  measure  from  the  end  of 
door'rft]Mi™ouse  house.?— I measure  from  the  back 

Re-examined  by  Mr.  Austin. 

whSs  ‘ 

you'aoterhemT-T„.‘“‘'“‘ him  than 

it.  then,  you  recollect  what  he  stated,  when  you  could 
not  recollect  what  the  others  stated  ?— What  he  stated - ’ 

1 ^ hurry ; how  comes  it  you  can  recollect 
«ied  Whfm  1“  'vhen  you  do  not  recollect  what  other  people 

ofcr^’votera  recollect  what  other  people  stated,  too ; 

=1^63:  ?™rd:“tture“"® 

24464.  At  the  registration  time  ? — Yes. 

denSahom  l"™.'?h‘“  h>=  “s  alluding  to  then  when  he  gave  his  evi- 
cvidpnc°°  know  what  he  was  describing  when  he  gave  his 

nvidence  about  the  vote  ?-He  was  describing  his  house  and  garden.  ® 

hou»  a„4„  and  has’ he  described  his 

it  was  ® 4“"’  know  what  he  was  alluding  to.  Did  yon  know  what 

I n descnbing  at  the  time  ?— Is  it  of  his  premises  ? 

24407.  Yes.— I did. 

description?— That  day. 

be  " yo«  heard  him  giving  his  evidence  about  the  property  for  which 

did  "'hat  the  property  was  he  was  talking  about? 

24470.  Was  that  in  consequence  of  your  living  near  it  ?— Living  on  the  spot. 

consequence  of  that,  you  knew  the  property  before  ?— Perfectly 

24472.  You  say  there  are  four  apartments  below  in  this  house  ?— Yes. 

lard  blLu  ™ extends  into  the 

— One  extends  into  the  yard  behind. 

•5  ^ 24474.  There 
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24474.  There  are  three  under  tlic  roof,  are  there  ?— Yes. 

24474.  Is  that  one  which  you  say  extends  mto  the  yard;  is  that  the  place 
which  you  describe  as  having  been  slated  over  by  Hanlon  r les. 

24476.  That  makes  the  four  ? — "Ves.  „ . , .u  ..v  11  r ,1 

24477.  That  would  leave  three  under  the  roof.  Are  those  three  all  of  the 
same  size  ? -I  don’t  know.  I did  not  measure  them.  , ^ 

24478  I do  not  ask  you  about  measuring  them,  can  you  tell  me  by  your  eye ; 
is  one  bluger  than  the  other,  or  about  the  same  size  'f— About  the  same  size. 

24470  And  they  are  all  small,  you  say  ?-pey  are.  , , , 

2^8m  Before  Mr.  Samuel  Haughton  built  his  wall,  as  I understood  you, 

there  was  a yard  behind  this  house?— Yes. 

24481.  Is  that  what  you  call  a yard?— Now  r . , , , . 

2^82.  No;  pray  don't  get  into  that  confusion;  is  that  what  you  called  a 

card  at  that  time ; was  it  a yard  then  ? — Yes.  , , , . , , , 

’ 24483.  Was  it  the  same  sort  of  thing  as  the  place  behind  your  own  house; 

Yes. 

24484.  And  was  that  a yard?— Yes.  „ , , , 

2448?.  What  do  you  mean  by  a yard ; just  tell  us  that ; what  do  you  mean 
bv  the  word,  when  you  are  talking  of  a yard  behind  a house  r— Why,  to  have 
dung  in  it,  or  sticks  of  any  kind  ; passing  backwards  and  forwards  for  the  people 

*^^24486.  You  do  not  mean  a place  to  walk  through,  and  use  as  a pass-way  ?- 

No,  bv  no  means.  , , . , n . / 

24487.  I.£t  us  stick  to  this  yard  ; the  yard  which  you  so  call,  was  any  part  of 
that  yard  paved  at  all?-No  ; not  of  the  two  yards  Callender  and  I held. 
24488  Come  to  the  yard  that  belonged  to  Hanlon  behind  his  house ; wa 
■ there  any  pavement  in  that  ?-I  cannot  say  more  than  two  or  three  eet,  as  1 
went  out  of  doors,  when  a person  goes  out  iu  the  yard,  that  they  should  not 
bring  the  dirt  in  on  their  feet.  ^ 

24480.  That,  you  say,  was  in  a dirty  stater — Yes. 

244q1  Now  the  other  part,  which  you  say  was  left  when  the  garden  wa 
tak^  off,  and  which  we  do  not  call  a yard,  but  pathway  and  passage  way . 
Yes. 


Mr.  IVranglutm  objected  to  Mr.  Austin  calling  it  a pathway. 

244Q1 . When  you  say  it  is  a pass-way  for  the  people,  what  do  you  mean  bj 
that : how  is  it  used?— 'Wheeling  in  dung  off  the  street  out  through  the  door, 
for  the  accommodation  ol  the  people  of  the  house. 

24402.  For  wheeling  dung  ofi’  the  street  ?-If  they  sweep  a small  portion  of 
dung,  they  would  carry  it  in  a basket  and  put  it  into  the  yard. 

24402.  They  would  pass  up  and  down  this  place  ? — Pass  into  the  yard. 

2449!  If  they  were  coming  in  with  dung  into  the  yard,  would  they  come  op 
and  down  this  pass-w’ay  ? — No,  sir. 


nd  down  this  pass-w’ay  r’— JNo,  sir.  , • r AfK« 

-24495.  Suppose  they  were  bringing  dung  or  any  thing  else  m from  Athy 
street?— From  Dublin-road. 


•eet?— From  Dublm-road.  . 

24406  Where  do  you  suppose  the  dung  to  be  carried  into,  when  you  sam 
iust  now  they  carried  in  dung  ?— To  throw  it  into  part  of  the  ym-d. 

244Q7.  Are  you  speaking  of  bringing  dung  into  the  yard  r— Y^. 

24498.  Where  do  they  bring  it  from  ?— Sweep  it  on  the  road-side 

244QQ.  Which  road  ?— The  Dublin-road. 

24'50O.  If  they  had  been  sweeping  dung  on  the  Dublin-road  and  were  c 
rying  it  into  the  yard,  how  would  they  go  from  Dublin-road  into  the  yaui  ■ 

^*'2450I.*And'*throug^^  the  house?— Yes,  through  the  hall  and  through  tl« 

24502.  1 am  not  speaking  of  that  part  of  the  yard,  that  is  the  yard  wlik 

■was  always  the  yard  of  the  house!— Yes.  , ,„i,icli 

24503.  I am  not  speaking  of  that,  I am  speaking  of  the  narrow  strip  wine 
you  have  described  as  being  so  many  feet  wide,  that  was  left  when  the 
was  built ; attend  to  that,  will  you  ?— Y'es. 

24504.  What  is  that  used  for?— The  remaining  part  after  the  yard  r 
24505.  That  part  which  was  left  when  the  garden  was  walled  oil V es. 
24.506.  By  Mr.  Haughton  ? — Yes.  ,i 

24507.  I am  not  speaking  of  that  which  was  the  yard  of  the  house,  butj  I 
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that  part  which  was  left  when  the  garden  was  walled  off  for  Mr.  Haughton  ^ 
what  is  that  used  Ibr  ? I here  is  no  use  made  of  it;  they  let  the  pigs  walk 
about. 

2450S.  Does  it  go  out  backwards  into  Athy-street !— It  goes  out  backwards 
from  the  hall,  you  know  ; there  is  no  end  door. 

24509.  And  that  is  the  part  which  you  measured  with  your  feet,  you  walked 
it,  paced  it?— Yes. 

24510.  That  is  the  part? — The  upper  part. 

24511.  That  you  say  is  not  paved  ? — No. 

24512.  Nor  used  in  any  way,  except  for  the  pigs  or  people  to  walk  about? 

No  use. 

24553*  That  had  been  part  of  the  garden  formerly  ?— Yes. 

24514.  And  that  is  what  you  mean,  when  yon  said  it  was  left  remaining 
ffhefc  the  garden  was  taken  off  ? — Yes;  that  was  left  remaining. 

[The  Witness  withdrew. 

Joseph  Lynch,  called  in,  and  sworn;  Examined  by  Mr.  Austin. 

24555*  YOU  have  been  out  of  health  r — I am.  , , , , 

24516.  Can  you  hear  me  ? — Now  I can.  Jo^^A  L^cL 

24.557-,  Are  you  an  architect,  Mr.  Lynch,  in  Carlow  ?— A builder ; we  make 
a distinction  between  architects  and  builders  ; an  architect  don't  contract,  and  a 
builder  does. 

24518.  You  contract  r — Yes. 

24519.  And  you  build  also? — Yes. 

Q4520.  How  long  have  you  been  a builder  in  Carlow  I have  been,  I sup- 
pose, for  the  last  1 6 years.  ‘ 

24521.  Have  you  been  pretty  extensively  engaged  in  building  in  Carlow  ?— 

On  a small  scale,  pretty  much  ; as  far  as  the  town  affords. 

24,^2.  Among  other  persons,  have  you  been  employed  by  Mr  Samuel 
Haughton  ?— Frequently. 

24523.  As  a builder  ? — Yes. 

24^4,  Is  that  the  Mr.  Samuel  Haughton  who  proposed  Mr.  Bruen.  at  the 
last  election  ? — It  was. 

24525.  Do  you  know  his  house  in  the  Athy-road?— It  was  I built  it.  I wish 
to  rectify  myself  there  ; I contracted  for  carpentering,  and  1 superintended  the 

24526.  You  were  concerned  in  building  it?— I was  throughout. 

24527.  Do  you  know  a row  of  houses  in  Dulilin-road  ?— I do. 

24528.  Have  you  some  bouses  there  yourself? — I have. 

24529.  Do  you  know  a man  of  the  name  of  Pat  Hanlon  ?— I do. 

24530*  Does  your  house  adjoin  ? — It  is. 

24535.  How  many  houses  have  you  adjoining  his  ? — Three. 

24532.  A continuation  of  the  row  ? — ^A  continuation,  not  the  ending  of  the 
continuation.  ^ 

j ^^4533*  Do  you  know  the  house  where  Fenian  and  Callender  formerly  lived  ? 

T/ic  Plan  marked  (D.)  -was  handed  to  ike  Witness. 

D *;hat  a plan  of  the  property  ? — It  is  incorrect  in  Hanlon’s  garden  as 
as  them  lines  ; 1 can  rectify  this. 

The  Chairman  stated  the  Witness  had  better  sketch  another. 

The  Witness  sketched  a Plan,  marked  (E). 

things  before  Mr.  llaughton’s  house  was  built,  or 
ocfore  the  wall  was  built?— Which  wall  ? 

it  5®5ir  plan  ; now,  is  that  large  bit  of  garden  there,  or  whatever 

3s,  was  that  in  Hanlon’s  occupation? — It  was. 

24.537.  I s it  in  his  occupation  now? — No. 

24538.  In  whose  occupation  is  it  now  ? — Mr.  Haughton’s, 

4539-  A wall  has  been  built  there,  has  there  not  ? — There  was. 

4.540.  Is  that  the  plan  before  the  wall  was  built?— It  i.?. 

4541-  Now,  do  you  remember  the  wall  being  built,  Mr.  Lynch  ?— 1 do, 

5 2 2 24542.  Did 
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24542.  Did  you  build  it  yourself  ?— No ; I was  partly  finished  with  my  work 
when  it  was  built. 

24543.  Can  you  describe  the  wall  on  that  plan ; can  you  alter  the  plan  so  as  to 
show'the  wall?  {The  Witness  •wrote  the  ivords  new  wall"  where  it  was.)  Do 
yon  know  the  state  of  the  r;round  now  behind  Hanlon’s  house  ? — Not  particularly  j 
not  what  the  ground  js  occupied  by  ; I do  not.  , t_  • 

24544.  When  you  say  this  is  in  the  occupation  of  Mr.  Haughton,  is  ^"yjhing 
else  in  the  occupation  of  Haughton  besides  the  garden  ?— That  house  called  the 

24545.  Eid  he  take  those  houses  of  Fenian  and  Callender? — The  whole,  from 
front  to  rear. 

24546.  Do  you  know  the  property  in  that  row  r— 1 do. 

24547.  You  have  three  houses  there  and  places  yourself? — Yes. 

24548.  Do  you  know  the  value  of  it? — Of  which 

24549.  Of  property  in  that  row  ? — he  whole  row  r , 

24550.  1 do  not  ask  what  the  value  is  j are  you  acquainted  witli  what  the 
value  of  the  property  is  there?— Not  the  entire  ; not  more  than  my  own.  I do 
not  know  what  is  received  on  the  whole. 

24551.  I did  not  ask  you  what  is  received  on  the  whole.  When  was  this  wail 
built  ?— I think  it  was  about  two  years  ago. 

24552.  I will  ask  you  as  to  some  of  your  houses;  have  you  a tenant  ol  the 

name  of  Miss  Ferrall  ? — Yes.  tt  i 5 o 01,  j 

24553.  Docs  she  occupy  one  of  the  three  houses  next  Hanlons  . one  does. 
24554.  When  was  it  built? — My  house? 

24555.  The  house,  Miss  Ferrall’s  house?— About  six  years,  as  far  as  my  recol- 
lection  goes ; six  or  seven  years.  _ 

24556.  Built  about  six  years  ago  ? — I am  not  exact  as  to  the  time. 

24557,  Is  it  in  a good  state  of  repair? — In  a perfect  state ; in  the  way  it  was 
commenced  and  finished. 

24558.  How  many  apartments  are  there  in  it  ? — There  are  but  three. 

24559.  How  many  below? — Two. 

24560.  And  above? — Ihere  are  four;  two  above  and  two  below. 

24561.  You  say  it  is  in  a perfect  state  of  repair  ; is  there  any  garden  behind 

it: — There  is.  tr  1 

24562.  Does  that  garden  run  up  to  the  Athy-roadr — It  goes  to  Mr.  Haugli- 
ton’s  boundary  wall.  . .^11 

24563.  Is  that  Mr.  Haughton's  boundary  wall  you  have  described  on  the  plan 

here? The  back  of  the  sheet  you  may  call  the  boundary  wall ; no,  the  line 

marked  on  llie  paper  is  the  boundaiy  wall.  p tt  1 » • . 

24564.  That  seems  to  be  the  same  depth  as  this  house  of  Hanlon  s,  is  tnat 
so? -The  whole  ranges  the  same  depth. 

24565.  And  that  you  say  has  a garden  behind? — Yes. 

24 *>66.  Is  that  the  garden  you  describe  there  ? — Yes ; all  tliem  is  gardens. 
24567.  And  that  is  the  garden  of  Miss  Ferrall’s  house? — Yes.  , 3 

24568.  Do  you  know  whether  her  house  is  bigger  or  not  so  big  as  Hanlon  sr 

It  is  not  built  on  the  same  sized  ground  ; it  is  not  in  front  as  large  as  Hanlon  s. 

24569.  Is  it  as  deep  ?— The  same  depth  from  front  to  rear. 

24570.  But  not  so  wide  ?— Not  so  wide  at  the  front. 

24571.  Isit  the  middle  one  of  yourthree?— It  is. 

24572.  You  have  made  tliat  rather  narrower  than  the  other  two? — Yes  ; as 
far  as  my  land 

24573.  What  is  the  difference  of  the  frontage  r — I cannot  state. 

24574.  Is  it  much  ? — I never  measured  either. 

24575.  much  r — I think  it  is  10  feet  less. 

24576.  Do  you  know  the  state  of  Hanlon’s  house  ? — Its  condition,  its  exter- 
nal appearance,  looks  very  bad  ; I never  examined  it  for  any  particular  purpose; 
it  is  a long  time  since  I was  inside. 

24577.  Judging  the  external  appearance,  is  it  in  a condition  to  be  com- 
pared with  the  condition  of  Miss  Ferrall’s  house?— No  such  thing.  , 

24578.  In  your  opinion,  is  it,  considering  the  difference  of  condition,  is  « 
worth  more  than  Miss  Ferrall’s  house  ?— Inasmuch  as  there  can  be  more  made 

of  it,  I think  it  is.  x 1 1 1 

24579.  I am  asking  you  as  to  its  present  condition  r — Its  ground  work  1’ 
245S0.  I am  not  asking  vou  about  that:  I am  asking  you  to  compare  tne 
° • house 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS.  917 

house  occupied  by  Miss  Ferrall  with  Hanlon’s  house  in  its  present  state ; mak- 
j„<r  that  comparison,  is  his  house  in  the  present  state  worth  more  than  Miss 
jS-ralTs?— I would  prefer  Hanlon’s  house  by  laying  out  a little  money  on  it. 

24581.  I am  not  asking  you  about  laying  out  money;  that  alters  the  ques- 
tion i ‘‘  ‘‘5  “ '*■  without  laying  out  money,  is  it  in  its  present  state,  with- 

out laying  out  money,  is  it  worth  more  than  Miss  Ferrall’s  ?— The  intrinsic 
value  of  each  ? 

24582.  If  they  were  now  at  this  moment  to  be  let,  laving  out  no  money  on 
Hanlon’s  house,  and  Miss  Ferrall’s  being  in  the  condition  you  describe  is  it 
worth  more  than  Miss  FerralTs  house  r— I think  that  there  should  be  a shade  of 
difference,  on  account  of  its  groundwork. 

24583.  You  mean  for  the  extent  of  the  rooms;  is  that  so?— The  extent  of 
the  front. 

24584.  Will  you  tell  the  Committee  what  you  let  Miss  Ferrall  her  house  and 
garden  for? — Six  guineas. 

24585-/Taking  Hanlon’s  house  in  its  present  state;  I am  not  asking  you 
about  laying  out  money  on  it ; taking  Hanlon’s  house  in  the  present  state,  it 
would  be  worth  a shade  more? — It  would  ; because  having  more  apartments. 

24586.  What  in  your  opinion,  then,  would  Hanlon’s  house  be  worth,  if 
Miss  Ferrall's  is  worth  six  guineas  ? — I think  it  would  be  worth  ei<dit  pounds 
or  guineas.  ® 

24587.  You  think  it  would  be  worth  eight  pounds  or  guineas? I do. 

24588-  That  is,  taking  in  the  whole  land  up  to  the  back  wall?— -Taking  in 
the  whole.  ® 

24589.  And  treating  it  as  a garden  ; valuing  it  as  a garden  ?— Yes. 

24590.  Are  you  of  opinion  it  would  fetch  that  money  on  your  mode  of 
valuation,  if  no  money  was  laid  out  upon  it ; do  you  think  it  would  fetch  that 
without  laying  money  out  upon  it?— Why,  sir,  I have— that  is  a question  very 
critical  to  answer,  because  I have  houses  myself  to  let  there,  and  it  is  not  easy 
to  let  a house  now.  • 

24591 . Not  easy  to  let  a house  now  ?— At  that  part  it  is  not. 

24592-  You  do  not  feel  inclined  to  depreciate  the  value  of  the  property 
there? — A small  house;  I have  a house;  I will  state  my  opinion  to  you; 

I have  a house  that  1 intend,  or  at  least  it  is  in  ray  mind,  to  divide  into  two' 
because  I would  set  a small-rented  house  there  better  than  a large  one.  ’ 

24593-  That  is  not  quite  an  answer  to  my  question  ? — It  is  rather  an  answer 
on  the  opinion  of  another  man  ; it  is  an  answer  on  the  opinion  of  another 
person. 

24594-  What  I wanted  to  know  was,  whether  you  made  your  calculation  on 
the  supposition  that  money  was  to  be  laid  out  on  Hanlon’s  house  ? Just  answer 
iny  question ; when  you  say  that  Hanlon’s  house  would  be  worth  eight  pounds  or 

^ineas,  is  that  on  the  supposition  that  any  money  is  to  be  laid  out  upon  it  ? 

ft  1 was  to  want  the  house  myself,  it  is  by  that  1 judge  it,  and  not  by  the 
Judgment  of  other  persons  to  take  it;  it  is  by  myself,  if  I wanted  a house  I 
judge  it. 

^.4595-  Would  you  give  eight  pounds  or  guineas  for  it  as  it  is,  or  on  the  sup- 
position money  was  to  be  laid  out  on  it? — I would  not  live  in  it  as  it  is,  without 
^^pairing  it. 

^4596.  Do  you,  then,  when  you  say  it  would  be  eight  pounds  or  guineas,  do 
you  mean  that  that  is  upon  the  supposition  that  money  is  to  be  laid  out  on  it  in 
repairs  ?—  If  I was  to  take  it  myself,  that  is  my  supposition. 

[Adjourned  to  Eleven  o’clock  on  Monday. 
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Luiue,  1®  die  Julii,  1839- 


GEORGE  GROTE,  Esq.,  in  the  Chair. 
Names  of  the  Members  called  over  : — All  present 


Case  upon  the  Vote  of  Patrick  Hanlon  resumed. 


Joseph  Lynch. 
1 July  i8jg. 


Joseph  Lynch  recalled,  and  sworn  ; Cross-examined  by  Mr.  Wrangham. 

24597.  I THINK  you  said  on  Saturday,  that  you  should  not  like  to  live  in 
Hanlon’s  house  yourself  as  it  is  ; that  was  so,  was  it  not  ? — In  the  repair,  iu 
its  present  repair. 

24598.  I suppose  you  do  not  mean  to  say  there  are  not  plenty  of  people  in 
the  same  condition  of  life  with  the  voter,  who  would  be  very  willing  to  live  in 
it  in  its  present  state  ? — I can’t  say  for  other  men’s  minds. 

24,599.  Do  you  speak  only  for  yourself? — 

24600.  You  told  my  friend  you  were  an  architect  r — Builder. 

24601.  In  a considerable  way  of  trade,  as  I understood? — Yes. 

24602.  Now,  pray  can  you  tell  me  what  this  house  consists  of? — 1 stated  it 
is  so  long  since  I examined  it,  that  it  might  be  changed  since  I was  there ; the 
interior  of  it. 

24603.  How  long  is  it  since  you  examined  it ?~I  cannot  state  that;  I never 
examined  it  for  a particular  purpose. 

24604.  Perhaps  you  never  examined  it  all  over?— 1 was  through  it,  bull 
can’t  recollect  the  time. 

24605.  Were  you  ever  up  stairs  ? — I was. 

24606.  How  long  about  is  it  since  you  have  been  inside  that  house  ? — I can- 


not state  it. 

24607.  About? — I cannot  state. 

24608.  Is  it  five  years  ago;  we  are  now  in  1839?— Really  I cannot  be 
positive  as  to  the  time. 

24609.  Might  it  be  more? — It  might  be  more  or  less. 

24610.  Might  it  be  as  much  as  eight  or  ten  years  since  you  have  been  k- 
side  ? — No,  I think  not. 

246 1 1 . Not  quite  so  much  as  that  ? — No. 

24612.  Do  I understand  you  to  say  you  can’t  tell  me  what  the  apartments  in 
the  house  are  ?— I can  teU  you  the  lower  apartments,  but  not  the  upper. 

24613.  You  can  tell  me  the  lower  apartments  as  they  were  five  or  six  or  seven 
years  ago? — I was  in  the  lower  apartments  later  than  in  the  upper. 

24614.  How  long  is  it  since  you  were  in  the  lower  apartments;  can  yon 
tell  me  at  all  about  it  ?— Not  accurately. 

24615.  We  can’t  expect  you  to  remember  with  perfect  accuracy;  as  neai 
about  as  you  can  r — I can  make  no  conjecture  as  to  the  time. 

24616.  May  it  be  five  years  about  since  that  was?— I think  it  to  be  less. 

24617.  You  really  can’t  say  at  all? — I think  it  is  less  than  that. 

24618.  Can  you  be  positive  it  is  less  than  five  yem^  ? — I cannot. 

24619.  Can  you  tell  me  what  the  apartments  were  at  the  time  you  were  in 
it  ? — There  were  four. 

24620.  On  the  ground  floor,  were  there? — Yes;  that  is,  the  house  f 
constituted  two,  with  a little  partition  struck  off,  a sort  of  bed-place,  in  th« 
kitchen  ; and  there  were  two  back  apartments,  sheds.  . 

24621.  Two  back  apartments,  built  out  beyond  the  walls  of  the  house 
Yes,  sort  of  sheds. 

24622.  Did  they  communicate  with  the  house  by  internal  doors  r— No,  tueiv 
was  a sort  of  porch  built  at  the  rear  of  the  house  to  carr)'^  into  that. 

24623.  You  went  into  cover- — A sort  of  open  cover. 

24624.  Is  there  a doorway  from  one  of  the  apartments  of  the 
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through  the  back  wall  of  the  house  into  one  of  these  back  rooms  ?— No,  not  to 
jny  remembrance. 

24625-  Can  you  take  on  yourself  to  say  that  there  is  or  is  not?— I think 
there  are  not. 

24626.  Can  you  t^e  on  yourself  to  say  there  is  or  is  not? — I can  state  at 
present  what  way  it  is,  but  at  that  time  there  was  not,  because  I entered  one  of 
them- 

24627.  What  alterations  may  have  taken  place  in  the  last  four  or  five  years 
you  can’t  say  ? — Not  on  the  interior,  I cannot. 

24638.  The  inside,  or  the  back  of  the  house?— Tliere  is  no  alteration  or 
addition  built,  because  I can  see  it  from  my  lower  window. 

24629.  As  to  the  alteration  in  the  interior  of  either  of  the  two  original 
rooms,  or  of  the  two  rooms  behind,  you  can’t  say  r — I cannot. 

24630.  You  call  these  back  rooms  sheds?— Yes,  single  rafter 

24631.  Are  they  what  you  call  lean-to’s  ?— I do  not  understand  that  term. 

24632.  Is  It  a sloping  roof? — ^To  one  of  them  there  is;  the  other  has  a 
double  root,  and  the  other  has  a shed  roof. 

24633.  A half  roof? — Yes. 

24634.  That  is  a sloping  roof;  sloping  from  one  wall  down  to  the  other  ' 

Yes,  just  so. 

24635.  How  are  they  situated  with  respect  to  the  back  door,  for  instance  ; 
are  they  on  each  side  of  the  back  door  ? — Exactly  so ; they  were. 

24636.  You  see  the  back  from  your  place,  you  say  ?— I see  the  exterior  of  it 
daily ; front  and  back,  I may  say,  daily. 

24637.  Are  those  places  there  still  ? — ^They  are. 

24638.  Are  they  still  on  each  side  of  the  hack  door  r—Tliey  are,  as  for  as  the 
exterior  goes. 

24639.  On  which  side  of  the  door  is  the  place  with  the  half  roof,  as  you 
call  it  ? — 'The  right  as  you  enter.  ^ 

24640.  On  the  right  as  you  enter  the  yard  ? — On  the  right  as  you  enter  the 


24641 , On  the  right  as  you  come  from  the  front  of  the  house  '—It  is  roofed 
against  my  party-wall. 

24642.  As  you  come  out  from  the  house,  going  out  at  the  back  door,  is  the 
place  with  the  half  roof  on  your  right  hand  or  on  your  left  ?~On  your  rieht 
. as  you  enter  the  hall.  ^ ® 

24643.  I am  talking  as  you  leave  the  hall;  do  you  mean  as  you  enter  the 
hall  from  the  front;  this  would  be  on  the  right  hand  side  ?— Yes. 

24C44.  As  you  come  out  of  it  at  the  back,  it  would  be  equally  on  your  rio-ht 
hand  side  ? — Yes.  t j j e 

34645.  The  other  one  is  a double  roof,  you  say? — Yes. 

24646.  And  is,  I suppose,  the  larger  place  of  the  two,  is  it?— Yes  it  is. 

24647.  They  stand  out  beyond  the  wall  of  the  house  ? — Yes. 

24648.  Very  plain  for  anybody  to  see,  if  they  are  in  that  place  ?— Quite  so 

24649.  Nobody  could  miss  seeing  them  if  there  were  such  things  existing  ? 
^tertamly  not ; they  are  outside  the  line  of  the  back  wall  of  the  house.  ° 

24650.  You  spoke  of  your  party-wall ; the  wall  on  the  right  hand  side  divides 
your  place  from  this  r— Yes. 

another  wall  that  runs  parallel  to  that,  a wall  bounding  the 
oiner  side  of  Hanlon’s  garden  or  yard,  or  whatever  it  is?— 'There  is. 

24652.  Do  you  remember  whereabouts ; in  what  part  of  the  back  of  the 
flouse  that  wall  starts  from  ?— Which  wall  ? 

the  one  on  the  other  side  ?— That  is  the  new 

budt  lately. 

24654.  Ten  foot  high  ?— It  is  ten  foot,  as  far  as  I can  judge. 

55-  Do  you  start  from  the  end  of  Hanlon’s  house,  or  what  part  ? — It 
' 9 P^^’allel  to  Hanlon’s  wall,  equal  to  his  premises  in  the  front. 

Yes^  is  to  say,  it  starts  from  one  end  of  his  house,  going  back  ? 

24657.  From  the  extreme  end  ? — Yes. 

24658.  That  is  Mr.  Samuel  Haughton’s  wall  ?— Yes,  it  is  the  new  wall 

Samuel  Haughton’s  garden  from  the  voter’s  place, 
thp  K * **  ^ garden ; it  is  rather  on 

^oack  entrance  to  Mr.  Haughton’s  premises. 

524  24660.  It 
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24660.  It  was  a garden  r — Yes. 

24661.  And  it  goes  off  from  the  extreme  end  of  the  voter’s  house  ? — ^Yes. 
24662.  "What  is  the  width  of  the  frontage  of  his  house  ? — I cannot  state. 
24663.  The  voter’s,  as  near  as  you  can  ? — I could  not  tell  you  my  owq 
front. 

24664.  You  may  be  wrong  as  to  a foot  or  so  5 what  is  it  about,  do  you  think ; 
is  it  25  or  26  feet,  do  you  think?— I think  it  might  be  such ; I never  mea. 
sured  it. 

24665.  It  is  the  same  width  at  the  back  as  at  the  front,  I take  for  granted? 

— I cannot  state  that. 

24666.  The  walls  arc  straight  ? — ^They  might  be. 

24667.  You  can  tell  whether  they  are  or  arc  not  ? — I am  on  my  oath ; that 
house  might  be  narrower  or  wider  in  the  back  than  at  the  front  for  what 
I know. 

24668.  Do  you  think  it  is  ? — In  fact,  I can’t  state  whether  it  is  or  not. 

24C69.  You  will  remember  that  you  are  on  your  oath,  as  you  tell  me ; and 
do  not  be  embarrassed  by  the  fact  of  your  being  on  your  oath,  but  give  a free 
opinion  ? — It  may  or  may  not. 

24670.  I am  not  quarrelling  with  the  way  you  ^ve  your  answers  the  least  ia 
the  world;  to  the  best  of  your  judgment,  is  the  house — do  you  think  tliat  the 
house  is  the  same  width  at  the  back  as  it  is  in  the  front  ? — I really  cannot 
think  on  it. 

2467 1 . Tell  me  about  what  the  width  is  behind ; you  have  seen  as  much  of 
the  back  as  the  front  ? — I cannot  indeed ; I cannot  state  a measurement  1 have 
never  taken. 

24672.  You  have  an  experienced  eye  ? — I cannot  state  to  you  the  breadth  of 
this  room. 

24673.  You  could  very  soon  calculate  it? — If  1 had  my  tape  to  it. 

24674.  You  can’t  tell  me  whether  it  is  broader  behind  than  it  is  in  front?— 

I cannot. 

2467  5.  The  usual  mode  is ? — When  a man  has  the  ground,  he  gener^y 

runs  his  walls  parallel. 

24676.  And  this  house  is  in  a row? — It  is  ; if  I be  allowed  to  say  what  I 
believe,  I believe  it  to  be  parallel. 

24677.  The  yard  behind  with  these  two  walls,  yours  on  one  side  and  Mr. 
Haughton’s  on  the  other,  is  the  same  width  as  the  house  ? — I suppose  it  to 
be  so. 

24678.  The  wall  goes  from  the  end  of  the  house  ? — -If  I am  correct  in 
believing,  I believe  it  to  be  so. 

24679.  Do  I understand  you  the  space  on  each  side  of  the  back  door  is  pretty 
nearly  occupied  by  these  buildings,  sheds  us  you  call  them  ? — I can’t  well  recol- 
lect that ; I never  took  a particular  notice. 

24680.  They  do  not  come  quite  up  close  to  the  back  door  ? — I do  not  recol- 
lect ; I think  not. 

24681.  It  is  shedded  up  against  the  side  wall? — Yes. 

24682.  That  is  the  one  on  the  left  hand  side  ? — On  the  right. 

24683.  The  other  one  is  the  larger  one,  and  that  is  on  the  left  hand  sidef 
— Yes. 

24684.  The  one  on  the  right  hand  side  is  shedded  up  against  your  wall- 
—Yes. 

24685.  Can  you  tell  me  whether  that  nearly  occupies  the  space  between 
your  wall  and  the  back  door  of  the  voter’s  house  ? — I rather  .think  not ; I think 
there  is  a wider  space  between  them  than  the  hall. 

24686.  Between  which  ? — -Between  the  two  buildings. 

24687.  You  mean  the  space  between  the  two  back  buildings  is  wider  dian 
the  back  door  ? — Yes,  I think  so. 

24688.  The  one  inside  ; the  right  hand  side,  does  it  approach  near  the  back 
door ; no  great  distance  from  it  ? — I rather  think  not ; because  the  affair  at 
the  time  I went  into  it,  it  was  to  see  a person  who  was  Uving  in  this  very  lidk 
shed;  and,  as  far  as  my  knowledge  goes,  it  was  not  wider  than  the  length 
the  bed. 

24689.  The  other  one  is  a double  roof  on  the  other  side  ? — Yes,  it  is  a douW® 
roof.  ! 

24690.  And  wdder? — Yes,  I think  it  to  be  wider. 

24691.  Somebody 
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2469  J . Somebody  was  living  in  this  one  on  the  right  hand  side  ; a lodger  r — 
Yes,  it  was  a poor  female  and  the  child  with  her ; and  I went  in  to  visit  the 

child. 

24692.  Hanlon  is  in  the  habit  of  letting  lodgings,  is  he  not  ? He  is. 

34603-  There  is  a passage  through  the  middle  of  the  house,  or  hall  as  you 
paUit?— Yes. 

24694.  Just  about  the  mdth  of  the  door? — Something  about  the  width  of 
the  door. 

24695-  And  a room  on  each  side,  occupying  the  whole  of  the  ground  floor  of 
the  original  house  ? — Just  so. 

24696.  Then  at  the  back  of  each  of  those  rooms  on  the  ground  floor,  and  on 
gach  side  of  the  back  door,  there  are  these  two  buildings  ? — Yes. 

24697*  And  then  there  are  the  rooms  above? — No  rooms  above. 

24698.  Not  above  them  ? — No. 

24699.  But  above  the  others  - — Of  the  principal  rooms  thert^  are. 

24‘/00.  How  many  rooms  are  there  above  r — I cannot  remember. 

24701.  You  can’t  remember  how  many  there  are  above  ? — No. 

24702.  At  ^ events,  it  is  a two-story  house  ? —It  is  ; it  is  rather  a low  two- 
story  house ; it  is  two  story  high,  or  two  stories  I may  call  it. 

24/03;  you  remember,  as  to  the  yard  behind,  whether  there  is  any  pave- 
raeat  in  it ; whether  there  is  any  paved  part  ? — There  must  be  some  paveinwit  or 
flag^g  at  the  back  door;  but  the  rest  is  a sort  of  manure-pit,  a pit  for  col- 
lecting manure. 

24704.  Does  that  occupy  the  whole  place  back  to  the  Athy  road  ?~It  did 
when  I last  saw  it ; a sort  of  place  for  collecting  manure. 

24705.  You  have  been  in  the  habit  of  seeing  it  constantly  -—Indeed,  I was 
passing  through  it,  I suppose,  for  a year  and  a half,  over  a wall  by  a ladder  to 
go  to  this  new  building  of  Mr.  Haughton’s.  ’ 

24706.  From  your  place  you  see  the  back  premises,  and  you  can  speak  to 
them  ? — It  K just  as  I state  the  last  time  I saw  it. 

24707.  And  that  was  lately? — Not  very  lately. 

24708.  How  lately? — I cannot  recoUect. 

24709.  Was  it  within  a month  or  two  ? — No. 

24710.  Was  it  about  the  time  of  the  election  ?— I never  looked  at  it  for  any 
election  purpose. 

24711.  I am  not  suggesting  that  to  you  ; I only  Want  to  know?— I do  not 
think  I saw  it  since  that  wall  was  built. 

24712.  Don’t  I understand  you,  you  live  next  door? — No,  I have  removed 
from  that ; that  is  the  cause  I have  not  seen  it. 

24713.  Then  it  was  used  as  a large  place  for  manure  ? — A place  for  coUectimr 
manure.  ® 

24714.  Was  it  for  the  purpose  of  sale?— The  man  might  sow  it  on  the 
ground ; any  man  could  get  the  manure  out  on  another  man’s  ground. 

24715.  It  is  to  make  a gain  of? — Of  course ; to  collect  his  manure. 

. 24716.  And  pretty  nearly  the  whole  of  it,  back  to  the  back  wall,  is  occupied 
® this  way  ?— It  was  all  broken  up  in  that  form,  to  collect  the  manure ; what 
they  commonly  call  a dung-pit. 

24717,  This  place  is  tolerably  well  inclosed?— It  now  is;  Mr.  Hauditon 
hunt  a very  high  wall  at  the  rear. 

247  ‘ 8.  And  your  wall  is  not  so  very  bad  on  the  other  side  ? — It  is  not. 

24719.  It  is  a snug  little  place,  and  well  inclosed  ? — ^Yes,  very  well  inclosed, 
too  much  so  for  me,  because  it  excludes  the  air  from  it ; Mr.  Hauditon  built 
^^eryhighwaU. 

24720.  A high  wall  of  that  kind  is  often  a great  convenience,  for  the  purjiose 

erecting  buildings  against  ? — Not  there  ; I would  not  consider  it  is. 

^ 24721.  Do  you  know  a house  in  this  same  street  that  belonged  to  the  voter, 
‘Hanlon,  that  he  parted  with  to  a Mr.  Dyer  ? — I do. 

Which,  in  your  judgment,  is  the  most  valuable,  Dyer’s  place  or  the 
oier  s r — In  the  present  repair  of  Dyer’s,  I would  prefer  living  in  it. 

^4723,  MTiich  is  most  valuable  ? — Upon  my  word,  I think  that  is;  in  the 
Prosent  state  of  repair,  I think  that  is. 

a,  Dyer’s ; has  he  much  room  behind  ?— He  has  one  room  built  behind, 

“ It  is  well  repaired  ; painted  and  glazed. 

° 6a  • 3A72VYOU 
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24725.  You  do  not  know  the  internal  state  of  Hanlon’s  house  at  present?,., 

1 do  not. 

Re-examined  by  Mr.  Austin. 

24726.  Wiere  is  Dyer  s house ; D^'cr’s  is  next  tp  your  three  :* — It  is  abov^ 
my  house. 

24727.  Your  three  are  between  Dyer’s  and  Hanlon’s? — Yes. 

2472S.  Which  is  the  wider  in  frontage,  Hanlon’s  or  Dyers? — ^.\s  far  as 
opinion  goes,  I think  they  would  be  pretty  much  equal. 

24729.  You  say  that  is  equal  in  breadth,  you  think? — Yes. 

24730.  And  in  better  repair  ? — It  is  decidedly. 

24731.  How  many  apartments  are  there  in-doors,  do  you  know? — When 
I last  saw  it  there  were  three  above  and  two  below,  with  the  back  apartment, 
which  was  not  inclosed  below  ; the  rear  addition  was  not  inclosed  below. 

24732.  If  that  was  inclosed,  there  would  be  three  below  and  three  above?— 
Exactly  so. 

24733.  double  story  house  r— Yes. 

24734.  Slated  ? — Yes ; in  fact  the  same  height  as  Hanlon's,  as  far  as  I could 
judge. 

24735.  Is  the  plot  of  the  house  the  same  size  as  Hanlon’s,  as  far  as  you  could 
judge  ? — As  far  as  opinion. 

24736.  And  you  say  in  much  better  repair ; did  that  house  belong  to  Hanlon 
at  any  time ; do  you  know  whether  Dyer’s  house  belonged  to  Hanlon? — Mr. 
Haughton  gave  him  that  house  in  exchange  for  what  he  had  taken,  with  some 
money  ; as  far  as  I have  been  tohi. 

24737.  Did  Hanlon  ever  make  you  an  offer  to  sell  you  that  house? — He  did, 

2473S.  Dyer’s  house? — Yes. 

24739.  What  did  he  offer  to  sell  you  that  house  for  ? — I don’t  recollect  that 
he  offered  for  any  sum ; I rather  thought  that  he  wished  that  I would  first  offer 
for  it,  that  he  might  get  more  by  it ; but  I did  not  consider  he  would  give  it  to 
me.  I offered  him  40 1.,  and  I heard  afterwards  he  got  42  1. 

24740.  Was  it  from  Hanlon  you  heard  it  ? — No,  I cannot  say  that. 

24741.  As  you  cannot  tell  us  from  whom  you  heard  it,  we  won’t  take  what 
you  have  heai^. 

24742.  You  offered  40  1.  ? — Yes. 

24743.  In  your  opinion  was  40  1.  a fair  price  for  it ; was  42  1.  a fair  price  ?— 
As  far  as  I recollect  it  was ; before  he  repaired  it,  I offered  40  ?.  as  far  as  1 
recollect. 

24744.  What  state  of  repair  was  it  in  then  ? — Indeed  it  was  in  a bad  repaid 
I had  it  as  a workshop ; the  lend  of  it  from  Mr.  Haughton. 

24745.  good  or  worse  or  better  repair  than  Hanlon’s  house  ?— I 

think  it  was  in  worse  repair  than  Hanlon’s  house 

24746.  What,  in  your  opinion,  would  be  a fair  price  for  that  house  ? — Which 
house  ? 

24747.  Dyer? — It  is  let  for  eight  pounds  or  guineas. 

24748.  Is  it  let  for  eight  pounds  or  guineas  in  its  present  state  of  good 
repair  r — Yes  ; the  reason  I say  or  guineas,  that  I cannot  be  positive. 

24749.  According  to  your  plan,  the  garden  runs  back  up  to  the  common 
boundary  : — The  same  length ; all  the  gardens  are  to  the  common  boundary. 

24750.  The  garden  w^ould  be  as  deep,  the  ground  behind  Hanlon’s  house?-' 
The  very  same  ; all  the  same ; when  I say  the  same ; as  to  inches ; it  is 
same  boundary  wall. 

2475 1 . You  told  me  Hanlon's  house  would  be  worth  eight  pounds  or  guineas 
if  it  was  put  in  repair  ? — I did  not. 

24752.  Did  you  not  ? — No. 

24753.  Hid  you  not  ? — I do  not  think  I did. 

24754.  You  said  it  would  be  worth  eight  pounds  or  guineas  under  the  safflf 
circumstances ; did  you  not  ? — I said  it  -svould  not  be  worth  more  ; I said  eigu‘ 
pounds  or  guineas  would  be  the  extreme  of  what  I judge  to  be  the  value  of 
in  its  present  state. 

24755.  Do  ycu  know  whether  Mr.  Samuel  Haughton  is  here  ; have  you  sees 
him  ?— I have  not  seen  him. 

24756.  Ycu  do  not  know  ? — 1 cannot  say  he  is  in  London. 

Exatnio®^ 
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24757  You  said  that  Hanlon’s  house;  you  consider  Hanlon’s  house  was 
worth  eight  pounds  or  eight  guineas  in  its  present  state  ?— I think  it  would  not 

exceed  that. 

24758.  Md  you  have  jusit  said  Dyer’s  house  is  let  for  eight  pounds  or  eidit 
guineas  r — les.  ° » 

better  repair  than  Hanlon’s  Yes 
24760.  Why  do  you  make  them  worth  the  same  amount;  why  do  you  con’ 
sider  them  worth  the  same  amount  r— I have  not  considered  them  the  same 
amount,  but  from  what  the  other  is  set  for;  I make  no  parallel  as  to  amount 
but  what  It  IS  really  set  for.  ’ 

24761.  Do  you  con.4dcr  IJ-er’s  worth  more  than  SI.  }-l  do  not.  or  guineas 
to  ^-There  is  one  room  in 

24763-  There  is  one  room  more  in  Hanlon’s  than  there  is  in  Dyer’s  Yes 
24704.  You  stated  Hanlon’s  was  worth  eight  guineas  in  its  present  state  i— 
Yes,  to  the  extreme  ; eight  pounds  or  guineas.  ^ 

24765.  You  stated  also  you  had  not  seen  Hanlon’s  house  -—Not  the  interior 
24760.  Tou  value  It  according  to  what  you  conceive  it  was  worth  when  voii 
did  It  -—From  the  extenor  appearance  of  it  now,  the  glass  broken  and  the 
hke,  I would  not  give  more  for  it  if  I wanted  the  house  to-morrow,  and  I would 

i to”""*  “ '**  ^ '*  “ P«- 

24767.  Are  many  of  the  windows  broken?— The  number  I could  not  state  ■ 
there  are  different  panes  broken,  and  [lut  in  with  wood  or  some  other  material 
beside  glass  ; I can  t speak  correctly. 

Examined  by  Mr.  Austin. 

'’•'ether,  how  far  does  the  row  extend  in 
that  Section  towards  Dyer  ?-It  extends,  oh,  for  a great  number  of  houses 

ftit^;toL"L':rw?-£"ai“"  •" 

34-70.  Has  how  many,  for  instance,  half  a dozen,  or  a dozen  or  how  maiiv  > 

•"'•fa  do-'  I am-cerSl 

24771.  Do  you  know  at  what  rents  those  houses  are  set  for?— Not  more  tban 
hearsay  ; I have  no  knowledge  more  than  what  I hear. 

24772.  Do  you  know  the  value  of  them ; you  can  tell  us  that  ?•— It  wmiM  nzxt 
easy  for  me  to  value  houses  I never  took  any  particular  notice  of. 

Po  asking  you  as  to  the  rent  of  your  own  house  • these  arp  Mv 

Ha^^ht^housos  behind  ?_Tlie  next  house.  Doer’s,  is  set,  if  iC  SoTed  re 

Mr.  Wrangkam.']  No!  no! 

Iiotth  io  se\flTwf/“\u r'l  i °P™.  would  it  be 

Others  bi  f !i  V classes  of  houses  ; there  are  some  larger  than 

judge  the  f ‘•*'®  Present  moment  to 

g the  value  of  any  of  them,  not  being  prepared  beforehand 
34i  /5.  -Without  picking  out  the  particular  house,  you  mean  ?— Yes. 

Examined  by  Mr.  Wrangkam. 

247-7  n™  1!^**  Dyer’s  house  is  let  for  eight  pounds  or  guineas  ?— Yes 
»•«>  took  if  from'Dy“r  °™  '““"’‘‘'dge  know  that  from  a lady 

''I'SiUromDTi'.^^^  “ *■“"  ““  else '-From  the  lady 

24780  Ha’Tre'ir  you  ?— A lady  who  paid  the  rent  for  it  to  Dyer. 

camp  . ■ ^ pounds  or  guineas  Nt  . 

^ f ^ opinion,  could  she  give  it  up  at  the  expiratL  of  half  a 

^ow  ^ ^ ^ ^ could  not  give  any  opinion  I did  nni 

the  law  . but  I thought  she  wouidbe  obUged  to^pay  th^ySm  I’’  S 

' ' the;i 


Joseph  hyndi. 
1 July  1S39. 
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then  she  came  back  and  told  me,  not  particularly,  but  the  family  at  large,  that 
she  presented  the  key  to  Dyer,  and  he  threw  it  out  into  the  street  afterwards . 
and  from  that  knowledge,  1 have  the  knowledge  of  the  rent. 

24782.  Which  you  say  is  either  eight  pounds  or  guineas  ? — I cannot  recoU 
lect  which  she  stated ; I rather  believe  it  to  be  8 1. 

[The  Witness  withdrew. 

Thomas  Ilaughton,  called  in,  afiirmed;  Examined  by  Mr.  Austin. 

24783.  DO  you  know  a row  of  houses  in  the  Dublin-road  ? — ^Yes,  I do. 

24784.  Some  of  them  belong  to  Mr.  Samuel  Ilaughton,  do  they  not?~.. 
They  do. 

2478.1.  Do  you  know  a house  in  the  occupation  of  one  Pat  Hanlon  r — Yes, Ido 
24786.  Did  you  examine  that  house  for  the  purpose  of  valuing  it  in  1837  ot 
1838?— Yes,  February  1838. 

24787.  W'hat  does  it  consist  of? — [^Fhe  Witness  referred  to  a booK\. 

24788.  (By  Mr.  Wrangham.)  Did  you  take  that  note  at  the  time? — I did. 
24789.  (By  Mr.  Wrangham.)  On  the  premises  ? — I took  the  memorandum 
. on  the  premises ; I do  not  know  whether  I copied  it  immediately  afterwards. 

24790.  (By  Mr.  iVrangham.)  Have  you  that  memorandum  here? — I have 
not ; the  len^h  in  front  is  26  feet. 

Examined  by  IMr.  IVrangham. 

24791.  Is  that  an  exact  copy  of  that  memorandum  you  pencilled  down  on 
the  premises  ? — ^Yes,  it  is. 

24792.  It  is  not  drawn  up  from  data ; from  notes  ? — It  was  done  at  the  time; 
immediately. 

24703.  Is  it  an  exact  copy,  word  for  word,  of  what  you  wrote  on  the  pre- 
mises ? — ^Yes,  I believe  it  is. 

24794.  Have  you  any  doubt  ? — I have  no  doubt  about  it. 

, Examined  by  Mr.  Austin. 

24795.  (By  the  Committee.)  Now  the  measurement  ? — ^Twenty-six  feet  in 
front,  and  65  feet  from  front  to  rear ; that  is  including  the  yard ; there  are  sh 
apartments  and  a small  closet;  two  being  under  sheds  at  the  back  of  the 
house  ; there  are  seven  windows. 

24796.  (By  the  Committee.)  Six  apartments  in  the  two  stories? — Yes;  seven 
windows,  and  no  other  office  but  what  I have  mentioned. 

24797.  Do  you  read  that  from  the  book  ? — I have  notes  of  it  here. 

2479k  You  have  read  it  from  the  book?^ — I have  not  read  it  from  the  book; 
I looked  at  the  book. 

24799.  Did  you  form  any  opinion  as  to  the  value  of  the  place? — Yes, I diA 
in  common  with  others  ; we  all  had  our  different  opinions ; my  opinion  of  it  ^ 
the  time  was,  that  it  was  in  a very  bad  state  of  repair,  and  that  in  the  state  it 
was  then  in,  that  its  value  was  not  7 l.z.  year;  that  its  utmost  value  would  be 
in  my  opinion. 

24800.  Was  that  your  opinion  ? — Yes,  it  was. 

Cross-examined  by  Mr.  IVrangham. 

24801.  When  was  this? — It  was  in  February  1838. 

24802.  Have  you  been  there  since  ? — Yes,  I was  once  in  it  since. 

24803.  For  the  pui^jose  of  valuing  it  ? — No,  it  was  on  the  daj'  of  canvass;  * 
believe  we  went  in  then. 

24804.  To  ask  for  the  vote  r — No,  not  to  ask  for  the  vote. 

24805.  What  for? — To  look  at  the  place  ; the  door  was  open. 

2480(1.  You  went  in  on  the  day  of  the  canvass  ? — 1 think  it  was  the  day  of 
canvass. 

24007.  The  canvassing  party  went  in  ? — Yes. 

24808.  You  say  you  did  not  go  there  to  ask  for  the  man's  vote  ?— 1 did  not- 
he  was  not  there. 

24809.  Do  you  mean  to  represent  they  did  not  go  there  to  ask  for  the  man> 
vote  ? — 1 did  not ; I knew  very  well  he  did  not  vote  for  us ; we  were  not  in 
habit  of  canvassing  people  who  voted  against  us ; it  is  not  the  custom  in  IrelaD 
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248 1 0.  You  were  not  in  the  habit  of  goin^  with  the  canvassing  party  on  can- 
vassing days  to  the  voter’s  house,  not  for  the  pui-pose  of  asking  the  vote  r — I do 
not  know  what  others  may  have  done,  I did  not. 

24S11.  Have  you  any  doubt  the  canvassing  party  went  there  to  ask  for  the 
man’s  vote  ? — I dare  say  some  of  them  did ; I did  not. 

24812.  Have  you  any  doubt  about  it? — I have  my  doubt  about  it ; I cannot 
speak  positively  to  the  objects  and  opinions  of  all. 

24813.  You  went  with  them  into  the  house  ? — I do  not  think  I w’ent  into  the 
house ; I think  I pointed  out  that,  and  said,  I think,  “ Is  not  that  a pretty  house 
to  be  rated  as  a 10?.  house  ? ” That  is  the  obseiwation  I made  to  somebody  by 
the  side  of  me. 

24814.  You  did  not  go  in? — The  door  was  standing  open;  I went  into  the 
hall,  and  I said,  “ Is  not  this  a pretty  house  for  a 10/.  voter  ? ” 

knew  he  was  going  to  vote  against  you? — I presume  he  was. 

24810.  Did  you  go  into  the  house  or  not? — I do  not  think  I went  past  the 


24817.  Did  you  go  into  the  hall?— I think  I did. 

24818.  Did  you  ? — I should  be  sorry  to  be  positive,  because  I think  I stood 
at  the  hall  door. 

24819.  I ask  you  — r — ^You  won’t  get  me  to  be  positive. 

^ 24820.  Hear  the  question  ; have  you  ever  been  in  the  house  since  the  time 
m 1838  ; }'ou  said  you  had,  with  the  canvassing  party  at  the  election  ; is  that  so 
or  not ; were  you  inside  the  house  ?— 1 stood  at  the  hall  door. 

24  82 1 . Will  you  take  on  yourself  to  say  you  have  ever  been  inside  that  house 
since  February  1838  ? — Not  past  the  hall. 

24822.  Will  you  take  on  yourself  to  say  you  have  ever  been  inside  that  house  ? 
—And  1 was  just  inside  the  hall  door. 

24823.  You  are  certain  of  that  ? — Yes,  I am. 

^0^  indeed ; I think  it 

woidd  be  a very  impertinent  thing  to  walk  into  any  man’s  house,  unless  1 had 
business  there. 

^^24825.  And  your  companions  were  of  the  same  opinion,  I presume  ?— I do  not 

24826.  Your  companions  went  in  ?— Some  I dare  say  did. 

24827.  Did  they? — I cannot  tell;  I was  in  advance,  walkina  with  other 
gentlemen. 

24828.  Did  you  not  see  any  of  the  party  go  into  the  house  ?— I heard  some 
the  ^ if  they  had  been  in  the  house  and  ridiculizing 

24829.  We  understand  all  that  perfectly  well;  I wish  you  would  answer  my 
question ; did  you  not  see  any  of  that  party  go  into  the  house  ?— I saw  one  or 
two  before  me  in  the  haU  of  the  house,  and  they  were  making  some  remarks  on 
the  house,  as  I was. 

24830.  You  know  those  remarks  are  not  evidence ; they  exhibit  nothinn  more 
than  a certain  spirit - 

Do  not  let  us  have  this  dialogue ; be  so  good  as  to  attend 

10  toe  question,  and  answer  it  distinctly  to  the  best  of  your  knowledo-e 

To  the  best  of  my  belief  I will. 

Will  you  tell  the  Committee  whether  you  did  not  see  parties  go  into 
nat  House  on  this  occasion ; friends  of  your  own,  and  companions  of  your  own  ' 
home  of  the  party  who  were  with  me  did  go  into  the  house ; what  they  went 
toere  for  I cannot  know.  ^ 

24S33.  I cannot  ask  you ; did  they  go  into  the  house  ? — They  did. 

24834.  You  did  not,  as  I understand  ?—I  merely  went,  I think,  to  the  hall  door 
*5ut  not  much  beyond  it.  ’ 

24835-  The  frontage,  you  say,  is  26  feet  ? — Yes. 


, 24836. 
"out  wall 
24837. 
°ther  end 
24838. 


‘<83y. 

note  cf. 


The  di^pth  from  front  to  rear  6.5  ? — Sixty-five  feet,  taking  from  the 
of  the  house  to  the  back  wall  of  the  yard. 

Did  you  measure  it  r—  I held  the  tape,  another  gentleman  held  the 
of  it. 

Who  was  the  other  gentleman  ?— Mr.  Fitzgerald,  who  is  there. 

How  deep  was  the  house  from  front  to  rear  ?— That  I made  no 


4»4. 


6 A 


24840.  How 


T.  Haughton, 
1 July  1839. 
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T.  Houghton.  24840.  How  came  that ; did  you  measure  it ; — If  I did  measure  it,  I took  no 
' note  of  it,  and  I cannot  testify  it. 

1 July  1839.  24841.  Did  you  measure  itr — No,  I think  we  only  measured  from  front  to 

rear. 

24842.  That  is  to  say,  you  measured  the  side  of  the  house,  and  plot  belund, 
but  you  did  not  measure  depth  of  the  house  itself? — I do  not  think  we  did' 

I think  if  we  did  I would  have  ^en  a note  of  it. 

24843.  You  cannot  tell  us  what  depth  tlie  house  is  : — I cannot. 

24844.  There  are  building  under  sheds,  as  you  say,g.t  the  back  of  the  house? 
— Yes. 

24845.  Are  they  on  each  side  of  the  back  door? — I think  they  are  ; one  on 
each  side,  I think ; I am  not  certain. 

24846.  Have  you  any  doubt  of  tliat? — I amnotpositive  about  it;  it  is  nearly 
two  years  since  I took  the  measure  of  the  place. 

24847.  Is  your  memory  entirely  in  that  book? — No,  my  memory  is  not 
entirely  in  the  book. 

24848.  Let  me  look  at  that  part  which  bs  there  at  all  events  {handing  the  book 
to  Mr.  Wrangham) ; that  depth  of  65  feet  is  inside  the  walls  ? — No,  it  is  from 
front  to  rear. 

24849.  Is  it  inside  the  walls  or  not,  you  measured  ? — Outside  the  walls ; from 
the  outer  wall  in  the  street  to  the  back  wall  at  the  rear  of  the  premises. 

24850.  That  is  the  depth  from  the  outside  of  the  walls,  and  not  inside  the  walls  ? 
— I think  so. 

24851 . Was  that  the  same  mode  of  measurement  adopted  in  front  of  the  house ; 
was  that  also  outside  the  walls  ? — Outside  the  walls. 

24852.  Then  be  kind  enough  to  tell  me  what  that  note  means,  “inside 
walls  ” ? — That  is  from  tlie  inside  wall  of  the  lower  wall  to  the  outside  of  the 
other  ; it  would  appear  from  this  note  as  if  it  was  the  inside  walls ; wkhin  the 
walls  it  is  26  feet  deep,  from  front  to  rear  65  feet  inside  the  walls ; it  only  makes 
a difference  of  18  inches. 

24853.  You  did  not  measure  it  from  the  outside  of  the  walls,  but  inside  the 
walls:— I think  it  is  from  inside  the  walls,  according  to  die  note. 

24854.  Does  it  refresh  your  memory  so  as  to  tell  me  whether  it  was  outside 
or  in  ? — It  was  inside  the  wall. 

24855.  (Bv  the  Wallorwallsr — ^IValls. 

Mr.  Wrangham. — “ Inside  walls”  is  the  note. 

24856.  You  say  no  other  office  or  offices  whatever? — Yes. 

24857.  Is  there  nothing  in  the  yard  except  the ? — Nothing  except  those 

two  sheds. 

24858.  No  convenience  of  any  kind  there? — Not  any  whatever  I could  see. 

24859.  No  necessary? — No,  I think  not. 

24860.  Did  you  measure  the  rooms? — No,  I did  not ; we  did  not  measure  the 
rooms. 

24861 . There  is  a room  on  each  side  of  the  hall,  is  there  not  ? — Yes. 

24862.  And  those  two  occupy  the  whole  of  the  house  ? — Yes,  except  the  two 
that  are  under  the  sheds. 

24863.  They  occupy  the  whole  space  of  the  original  house  ? — ^Yes,  and  there 
is  a hall  between. 

24864.  That  is  the  passage? — Yes. 

24865.  About  the  width  of  the  door,  I suppose? — Yes. 

24866.  Cannot  you  tell  me  what  is  the  distance  from  the  front  door  to  the 
back  door? — No,  I cannot  exactly;  the  house  is  in  fair  proportions  as  a 26 feet 
house  w'ould  be. 

24867.  I do  not  quite  understand  what  is  the  proper  proportion  for  a 26  feet 
house  ; is  it  the  same  depth  do  you  mean  ? — I would  not  say  it  was  so  deep ; I 
suppose  about  two-thirds  ; I think  that  would  be  about  the  proportion. 

24868.  Do  you  mean  to  say  your  recollection  of  this  house  enables  you  to  tell 
us  whether  or  not  it  is  26  feet  deep  ?— It  is  not  26  feet ; that  would  make  it  a 
square  house  ; I am  quite  certain  it  is  not  that  depth. 

24869.  Is  it  in  a row  of  houses  ? — Yes. 

24870.  Houses  adjoining  it  on  both  sides  ? — Yes. 

24871.  The  width  of  the  house,  I take  for  granted,  is  the  same  at  the  back  as 
it  is  in  front? — Yes. 

24872.  Vou 
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24873-  In  both  of  them,  is  it  ?— Yes,  I think  so.  , 

24874-  Y half  roof  in  each  case,  is  it? — Yes.  * 

Re-examined  by  Mr.  Austin. 

248-5-  Can  you  tell  me  whether  Mr.  Samuel  Haiighton  is  here  ?— I was 
speaking  to  him  yesterday ; I don’t  think  he  has  left  town ; he  lodges  near  the 
House  here.  ^ 

Examined  by  Mr.  Wrangkam. 

24876.  He  is  your  brother,  is  he  not  r— My  elder  brother. 

•24877-  you  happen  to  know  he  is  summoned  by  my  friend  on  the  other 
’^0  ^ beard  he  was  to  be  summoned. 

24878.  ^o  you  know  he  has  been  in  attendance  here  some  time? — Yes,  he 
has,  on  behalf  of  the  sitting  member. 

24879.  you  1‘UOW  whether  he  was  summoned  by  this  side  or  not  ?— I do 
not  know^;  • heard  a warrant  was  signed  by  the  honourable  Chairman  ior  him ; 

Tfhether  he  got  it  or  not  I do  not  know. 

248S0.  He  has  been  here  some  time  in  attendance  ?— Yes,  he  is  landlord  of 
the  place. 

Examined  by  the  Committee. 

24881.  Kd  you  go  in  the  rooms  up  stairs  when  you  went  to  value  the  house  } 

I do  not  think  I did ; I think  Captain  Brennen  went  up 

.24882.  Who  went  with  your— Mr.  Fitzgerald,  Captain  Brennen,  Mr.  Howard 
Moor,  and  I think  Lynch  ; I do  not  know  whether  the  name  is  there. 

24883.  VV  hen  you  valued  the  house,  you  did  so  without  liaving  viewed  the 
rooms  up  stairs  r— My  impression  is,  I was  not  up  in  the  rooms  of  that  house ; 

Sf  f ’■b®  appearance  from  its  general  exterior, 

ana  the  bad  repair  the  whole  place  appeared  to  be  in. 

24884.  You  stated  after  you  viewed  the  house,  you  valued  at  71,  but  that 

all  ot  you  had  different  opinions,  I understood  you  to  say  - Yes 

therc^^^‘  then?— Those  opinions  are  recorded 

Mr.  TVrangham  stated,  he  hoped  the  Committee  would  not  allow  that  to 
be  taken  as  evidence. 

The  /Firness.— They  are  signed  by  their  names. 

2488(1  What  Mr.  Lynch  was  that?— Mr.  Lynch  lived  at  a place  called  Everton, 
near  Carlow,  and  now  resides  in  the  county  of  Cork. 

24887.  (By  Mr.  Wranj/kam.)  Mr.  Howard  Moore  is  a magistrate  ■— Yes,  and 
ne  is  very  iH  indeed. 

24888.  (Mr  Wranjjham.)  Is  Captain  Brennen  very  ill  too  ? — Not  that  I know 

’ sg“  *“= '■  ill  when  I left  home. 

248S9.  You  do  not  know  whether  any  repairs  hare  been  made  at  the  house 
since  you  have  been  there  ?— I do  not. 

[The  MTtness  withdrew. 


CASE  IN  SUPPORT  OP  THE  VOTE. 

Mr.  Staley  ./oAMtoii,  called  in,  sworn;  Examined  by  Mr.  Wrangham. 
24890.  DO  you  know  Pat  Hanlon’s  house  in  the  Dublin-road  ?— I do. 

4»9i.  How  long  have  you  known  it »— Upvrards  of  nine  years. 

-4892.  Do  you  know  it  well? — I do. 

bckl°®^’  Committee  what  it  consists  of  ?— There  are  four  rooms 

ow,  and  two  rooms  and  a closet  above. 

^4894.  A two  story  house,  is  it? — Yes. 

2489/5.  Thatched  or  slated  ?— Slated. 

24896.  What  sort  of  house  do  you  consider  it  ? -A  very'  good  house 

i number  of  rooms  did  you  say  there  was  ?— 
^ . lour  rooms  down  stairs  ; two  bed  rooms  and  two  sitting  rooms. 

4 '.4898  Is 


Mr,  5.  Johnston. 
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24898.  Is  there  any  place  behind ; any  yard  behind  ? — Yes,  there  is. 

24899.  What  in  your  judgment  would  the  place,  the  house  and  the  yard,  let 
for  to  a solvent  tenant  ? — About  12  /. 

24900.  Let  by  the  year  ? — By  the  year.  , t u 

24901.  I think  you  have  houses  of  your  own  in  Carlow.  I have  a great 
many. 

24902.  And  are  in  the  habit  of  setting  houses  ?— 1 am. 

24903.  And  well  acquainted  with  the  value  that  they  bring  m the  market  r--. 

Yes,  I am.  , . , j 1 » , w 

24904.  With  your  experience  on  that  point,  have  you  any  doubt  1 2 <.  a year 
would  be  the  rent  which  this  house  would  fairly  bring  r — Yes ; 1 have  set 
houses  at  12  I.  in  which  there  is  not  so  much  room. 

Cross-examined  by  Mr.  Austin. 

24905.  When  were  you  first  instructed  you  would  be  called  about  this  voter 
— Since  I came  to  town. 

24906.  How  long  have  you  been  in  town  ?— I have  been  in  town  these  two 

months  now.  ..  i v 

24907.  You  were  examined  on  Mr.  Carpenter  s vote,  were  you  not  e— Yes. 

I was. 

24908.  About  the  mad  case ? — ^Yes.  ^ 

24909.  You  were  examined  in  Moorhead’s  case,  one  of  the  very  earliest  i— 
That  is  my  tenant.  , , 

24910.  Moorhead’s  case  was  the  case  where  there  was  that  little  sciieme  got 
up  for  letting  him  into  possession,  ? — He  is  in  possession  at  this  moment. 

24911.  That  is  the  case  where  he  was  let  into  possession  a night  or  two 
before  the  election  ? — I cannot  tell  you  when  he  was  let  into  the  house ; I can- 
not  say  any  further  than  what  I have  stated  to  you  before,  tliat  they  told  me  he 
was  in  the  house ; I did  not  see  him  in  the  house ; he  is  now  my  tenant,  and 
paid  the  rent.  , , , , i. 

24912.  You  say  you  have  houses  you  let  at  12  1.  a year  r — have  one  house 
at  10/.  a year,  and  another  at  11  /.  a year;  I have  Moorhead s and  another 

2491 3.  When  you  say  1 1 the  house  set ; what  street  ? — In  Charlotte-street. 
24914.  Is  that  near  TuUow-street?— Yes,  it  is  near  TuUow-street. 

24915.  Runs  into  TuUow-street  ? — Yes,  it  does. 

24916.  Where  is  the  14  1.  a year  house  ? — Runs  into  TuUow-street. 

24917.  Where  is  the  12/.  a year  house? — Runs  into  TuUow-street;  all  in 
one  street. 

24918.  And  all  close  to  TuUow-street? — ^Yes. 

24919.  Are  they  in  good  repair? — ^Middling. 

24920.  As  good  repair  as  Hanlon’s? — I think  much  about  the  same. 

24921.  When  did  you  see  Hanlon’s  house? — I have  seen  it  about  three 

years.  1.  v.  • 

' 24922.  Have  you  seen  it  since  three  years  ^o  ? — I was  not  through  it. 

24923.  Have  you  seen  it  since  three  years  ago? — I have  seen  the  house  a 
dozen  times,  but  have  not  been  through  the  house. 

24924.  You  have  seen  the  house  a dozen  times  passing  by  ? — Yes;  and  in 
own  parlour  with  him.  - , . • - tvt  r 

24925.  Were  you  ever  in  the  house  for  the  purpose  of  valuing  it  r — Never 
was.  . j *f) 

24926.  Three  years  ago  ; three  years  ago  you  were  in  the  house  and  saw  U’ 
Yqs. 

24927.  Were  you  in  1836  f— I was  in  it  two  years  ago,  in  183/  ; I had  > 
certain  reason  to  go  there  at  one  time,  in  1837- 

24928.  What  time  of  the  year  1837  was  it  ? — In  July. 

24929.  When  did  you  know  the  house  belonging  to  Dyer  in  that  row  ? ^1“ 
is  what  I went  about,  the  purchasing  of  the  house. 

24930.  Do  you  know  the  house  belonging  to  Ljmch  ? — I do. 

24931.  The  three  houses  belonging  to  Lynch  ?— I know  of  two  houses ; oD 
next  his  own  house  1 was  about  taking.  , 

24932.  One  next  to  whose  own  house  ? — ^To  Lynch  ; I do  not  know  all 


houses  ; 1 went  to  the  house  next  to  his  that  he  had  set. 


24933' 


\Vai 
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24933-  Was  that  the  middle  house  of  Lynch’s,  the  one  you  went  after  It 
^ next  door  to  his  own,  I cannot  say  which  any  further  than  that ; I went  to 
own  house,  and  this  house  was  adjoining. 

24934-  Adjoining  Lynch’s,  on  the  side  away  from  Hanlon’s  ?-On  the  same 
aide  of  the  road. 

24935-  But  adjoining  Lynch’s  house  on  the  opposite  side  to  Hanlon’s  house  • 
on  the  opposite  side  of  Hanlon’s  house  ?— Yes. 

24936.  Lynch’s  house  joins  Hanlon’s  ?— No. 

24937-  fs  that  the  house  you  spoke  of  as  Lynch’s  house  ?— It  was  next  door 
to  Lynch ; 1 won  t be  positive  as  to  that  any  further ; it  was  next  door  to  Lynch  • 
any  further  than  that  I can’t  say.  ’ 

24938.  mat,  in  your  opinion,  is  the  value  of  that  house  of  Lynch’s  ?— He 
wanted  16  L a year  from  me  for  it ; that  is,  the  wife. 

24939.  mat,  in  your  opinion,  is  the  value  of  that  house  of  Lynch’s  ?— I think 
it  would  be  well  worth  15  L a year.  ^ 

24940.  Is  that  Miss  FerreU’s  house?— I do  not  know  who  Hves  in  it  now. 

u Lynch’s  own  house  ?— I am  not ; I am  speak- 

ing of  the  house  he  had  to  set  next  to  it ; I went  to  the  house  to  inquire,  and 
Mrs.  Lynch  told  me  1 6 was  the  rent.  ^ 

24942.  You  think  15  f.  is  a good  rent? — Yes. 

24943-  Don’t  you  know  that  is  in  the  occupation  of  Miss  Ferrell  I do  not 
know  where  Miss  Ferrell  lives. 

24944-  Y’ou  know  Hanlon’s  house,  you  say  ? — Yes. 

24945-  Do  you  know  the  house  helonging  to  Lynch,  next  to  Hanlon’s  house  ' 
—1  did  not  take  particular  notice  of  it. 

24946.  Do  you  know  it  r — I know  the  house  next  to  Lynch’s  ; but  whether  it 
to  Hanlons;  it  is  not,  of  course,  because  there  is  another  between  it; 
between  the  large  houses  and  Hanlon’s  large  house. 

24947.  The  house  you  speak  of,  is  a house  that  would  be  next  to  Hanlon’s 
iHt  was  not  for  one  intervening  ?— I do  not  know  whether  there  might  have 
been  another ; if  I had  been  aware,  I would  have  looked  ; all  I can  say  is,  I am 
positive  that  the  house  I was  about  taking  was  next  door  to  Lynch’s  ^ 

24948.  And  it  was  one  of  Lynch’s  ?— Yes ; it  was  to  her  I applied  to  take  it. 
24949-  Here  is  the  house  you  say  you  think  is  worth  1 5 L a vear,  or  ffuineas  ? 
—1  said  pounds.  ' ® 

24950.  Is  that  a better  house  than  Hanlon’s,  or  not  r — It  is. 

24951.  Better,  is  it? — Yes. 

24952.  In  better  repair? — Yes;  a neater  house. 

24953-  A slated  house? — Yes. 

24954-  Two  stories  ? — Yes. 

24955-  Do  you  know  how  many  rooms  there  are  below?— I do  not  kno-w- 
1 did  not  go  to  the  house;  only  from  my  opinion,  looking  at  it 

‘‘  the  appearance  of  the 

24957-  Outside  ? — I was  in  the  hall. 

_24958.  Are  you  able  to  say  how  many  rooms  there  were  on  the  ground  floor? 

S'  2'’  ''T  •-’T'tete  must  be  two,  from  the  two  windows. 

^900-  Ion  do_ not  know  what  offices  there  are ? — 1 do  not. 

—Yes  ’ ' think  it  is  worth  15/.  a year,  from  what  you  have  seen  of  it  ? 

from  P“®tive  opinion  of  it  ?— I would  take  it  to  be  worth  that, 

asefi  'r  deceived  as  to  the  back  part  of  the  house 

Jj^4903-  it  IS  better  than  Hanlon’s?— It  is  better  than  Hanlon’s,  in  my  opi- 

lut  Hanlon’s  ?— I think  it  is  a httle  higher  - 

A tlunk  Hanlon’s  house  is  as  big.  ° 

2 point  of  frontage  ?— Yes. 

i*  aEr  t*'™''  't  might  be  a Uttle  higher;  there 

24  fi  difference  between  them  ; it  is  done  up  decenter  in  the  front 
I •^  on  ti,?°-  «”™ber  7hich  side  of  Lynch’s  house  it  was?— I think  it 

1 24,60  w?*''  -—I  ‘>™’'  '*  "“S.  to  ihe  best  of  my  opinion. 

1909.  v\  hen  you  are  looking  at  the  haU-door,  on  looking  from  the  hall- 
6 “ door. 


Mr.  S.  Johnston. 
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door,  was  it  on  the  right  hand?-To  look  to  the  haU-door,  to  the  best  of  n, 
belief ; I cannot  be  positive ; 1 know  I went  to  the  next  house,  which  door  ^ 
was  1 do  not  know  ; I went  to  Mrs.  Lynch’s ; I had  a message  from  a person  to 
BO  and  try  and  take  it  from  them.  ,,..01*  , 

24070  The  house,  whichever  it  was,  you  went  to  look  at  ?— It  was  when 
the  m was  stuck  up ; I went  to  Mrs.  Lynch’s  house  to  ask  about  the  house. 

24071.  Whatever  house  it  was  you  went  to  look  at,  it  was  a house,  asl 
understand  you,  higher  than  the  voter’s,  and  as  big  ? — The  three  houses  aig 
much  of  a height ; there  are  three  or  four  going  along ; they  are  much  of  a 

'*'?4972.  mich  three  houses  ?— They  are  aU  adjoining  ; three  or  four  housa 

**2™’73.  Who  Bves  in  them;  is  the  voter’s  one  of  those  three?— No,  nu 

24074  Are  those  houses  higher  than  the  voter’s  ? — I think,  to  the  best  of  mj 
knowledge,  they  might  be  a little  higher ; I won’t  be  too  positive  as  to  that; 
I did  not  particularly  examine.  . , , j *v.  f . . 

2407*;  The  frontage  is  the  same  ? — ^The  size  of  the  house  and  the  front  is 
the  same;  as  to  the  breadth,  I think  Hanlon;s  would  be  a Uttle  broader ; I think 
Hanlon’s  is  broader,  and  the  other  a little  higher. 

24976.  At  all  events,  the  rent  you  were  asked  for  it  was  \6l.  ayear?- 
It  was. 


24977.  Do  you  consider  this  a good  situation  for  house  property  r It  is  a 
^ery  good  situation  for  lodgers. 


Examined  by  Mr.  Austin. 

24078.  I should  like  to  know  this  of  you  ; you  say  there  are  three  houses  i- 
I think  there  are  three ; there  might  be  three  or  four ; about  three. 

24070.  WiU  you  be  so  kind  as  to  teU  me,  are  the  three  dl  of  equal  value  i 
your  opinion,  or  is  one  of  more  value ?-l  think  Mr.  Lynchs  house  is  the  hes 
of  the  whole  of  them.  nv 

24080.  That  is  not  the  one  you  are  speaking  ot'—INo. 

24q8i  And  are  the  other  two  of  pretty  equal  value  I should  think  thg 
are  very  near  it;  they  are  what  you  may  call  the  same  size ; they  are 
finished  equal  to  it;  Mr.  Lynch's  house  is  fimshed  better  than  any  of  tht 
Others. 

Examined  by  Mr.  fVrangham. 

24982.  Do  you  know  a house  that  is  occupied  by  Dyer  ? I do. 

24083.  That  is  in  this  Dublin-road?— It  is.  ,,  , , 1-.  . i ni,l 

249st  Which  is  the  better  house  of  the  two,  Hanlons  or  Dyers?-Uti| 

Hanlon’s  far  better.  . . i „ 

24985.  How  much  better  a year,  m point  of  rent,  is  it,  do  you  thmKr 
I should  think  it  is  4?.,  if  not  more  than  4 1;  it  is  full  4l.  , 

24986.  You  would  put  Dyer's  at  about  Si  a year?— Yes,  it  is  what  it  S| 
set  for. 

Examined  by  Mr.  Austin. 

24087.  You  know  Dyer’s  is  set  for  81.  a yearf-Yes,  so  far  I know 
I had  it  from  the  person  who  was  about  taking  it,  that  they  were  giving  t 

’’’TSsS.  In  what  respect  is  Hanlon’s  house  '>e«er  than  Dyer’s  ?— It  is 
and  a larger  yard;  and  there  is  a room  at  the  back  of  Hanlon  s,  that  the  I 
not  at  the  back  of  Dyer’s. 

24q8q.  Is  the  yard  deeper  than  Hanlon’s  ’—Larger. 

249QO.  Is  it  deeper  ?— I do  not  know  what  you  mean  by  deeper.  ^ 

24991.  That  is,  from  end  to  end?— Yes;  Hanlon’s  is  walled  round,  andwi 

other  is  a hedge  to  it.  y t..  • ii  n-all/ 

24992.  The  walls  belong  to  Hanlon  himself,  do  they  not  ?— It  is  all  w 

”“24903.  And  the  walls  are  his  waBs?-!  know  it  is  aU  waUed  round;  I 
tell  you  whether  the  walls  are  aU  on  his  premises  or  no,  but  they  are  all  roun 
24994.  Don’t  you  know,  on  your  oath,  all  those  gardens  are  of  the 
depth  ; upon  your  oath  do  you  not  know  that . No,  1 do  not  think 
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,95.  You  swear  it  is  not?— I swear  to  the  best  of  my  belief,  Hanlon’s  s.  Johnston. 
a is  far  larffer  in  breadth  and  leno+h  


— 1 10  uie  oesc  01  my  beliel,  Hanlons 

garden  is  tar  larger  m breadth  and  length. 

24996.  Do  you  not  know  aJl  the  gardens  are  of  the  same  length  or  breadth ) 
—I  say  1 think  Hanlon  s is  far  longer  and  broader. 

24997*  longer  ? — Longer  and  broader. 

24998.  Will  you  swe^  it  is  longer? — I will  swear  to  the  best  of  my  belief  it 
must  be  a full  distance  longer.  ^ 

24999.  What  is  a distance  r— Four  or  five  yards,  from  what  I have  seen  of 
the  yard,  to  the  best  of  my  opinion  ; I can’t  go  to  the  positive  exact  thing 
25000.  Which  IS  m the  better  state  of  repair;  Hanlon’s,  I suppose,  is  in  a 
better  state  of  repair  than  Dyer  s ? — I do  not  think  it  is  much  better. 

25001.  Is  It  about  tbe  same?— I think  what  was  lately  laid  out  on  Dyer’s 
house  made  it  pretty  near  the  same  as  to  repair;  but  I would  prefer  Hanlon’s 

house,  and  give  4 f.  a year  more  for  it.  ‘ imuous 

25002.  I ™h  you  to  stick  to  the  story  ?-It  is  truth,  no  story. 

25003.  What  1 mean  is  this;  do  you  mean  to  say  Hanlon’s  house,  in  the 

'"^ere  ™ o'hKl  «f  repafr  as  Dyer’s  house  in  its  present  state  = 

—There  was  a httle  done  to  Dyer  s house  lately  that  might  have*  made  it  look 
more  newer  as  to  the  ceding  which  was  put  in  the  right  hand  parlour,  and  there 
IS  some  work  to  be  done  up  stairs  yet,  to  finish  it  off. 

Dyer™— I^do  *'**°'^'  **'°*'^  repairs,  you  think  Hanlon’s  is  as  good  as 

25005.  And  m as  good  state  of  repair  ?— It  is  in  a very  good  state  of  repair 
25006.  It  IS  m a fair  state  of  repair  ?— It  is  in  a fair  state  of  repair.  ^ 

[The  Witness  withdrew. 

Mr.  Patrick  Finn,  called  in,  and  sworn ; Examined  by  Mr.  Wran^ham. 
25007.  DO  you  live  at  Carlow  ?— I do. 

-Id™*’  Patrick  Hanlon,  in  the  Dublin  road ? 

25009.  Have  you  had  occasion  to  go  over  that  house  for  the  purpose  of 

~®Lasrip'Sf-^t“^  ' “f  ^Pril. 

2501 1 . Did  you  examine  the  house  at  that  time  ?— I did 
25012  What  rooms  did  it  contain?-!  think  it  contains  four  rooms  on  the 
ground  floor,  and  two  rooms  and  a small  closet  on  the  second 

25013.  Did  you  measure  the  dimensions  of  the  house  ?— I was  nresent  when 
a gentleman  measured  the  dimensions.  present  wnen 

25014.  You  were  there,  and  saw  them  measured  ^ Yes 

25016.  What  is  the  width  of  the  yard  ?— About  nine  yards 
25017.  That  would  be  27  feet  ? — Yes.  ^ 

25018.  About  nine  yards  wide  r — Yes. 

25019.  The  house  is  slated,  I believer— A slated  house. 

you  the  owner  of  house  property  yourself  in  Carlow?— Yes, 

1 nave  some  property  of  that  kind. 

to  W°to'  judgment,  is  the  fair  value  of  this  holding  of  Hanlon’s, 

lUriVraTea^"  I should  think  A good  value 

dare  '‘.a”''®'*  f **  tenements,  does  it  pro- 

it  "“"on  It  IS  taken  at  once  in  one  take  ?-I  should  think 

produces  more  to  set  it  m that  way  than  to  a tenant. 

Cross-examined  by  Mr.  Austin. 

‘Ms  >'0'‘se ?— I saw  it  once. 

ae  hL''se‘’rtil  on  Z 
2^°^a‘  purpose  ? — I did, 

^5026.  To  give  eridence  before  this  Committee  r — Yes 

1 "“‘tee  wl“str"ck  P"”  to  the  Com 

4I4.  P 

I ^ ® 2 23,^28.  You 
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Mr.  Fairkk  Finn.  25028.  You  knew  there  was  a Committee,  you  not  ?— There  was  a peti. 

J tion  ; it  naturally  followed  there  would  be  a Committee.  ^ 

1 July  1833.  25029.  You  saw  it  measured,  or  did  you  measure  it  yourself?  I saw  [{ 

measured. 

25030.  You  gave  the  26  feet  accurately ; that  is  from  measurement.  Yes. 
25031 . Do  you  ^ve  us  accurately  the  breadth  and  depth  of  the  yard  ? Yeg, 
25032.  Accurately,  do  you? — ^Yes. 

25033.  You  say  between  15  and  16? — I saw  the  gentleman  take  the  tape-, 

I held  the  tape  at  one  extremity. 

25034.  You  said  between  15  and  16  yards;  which  is  it,  15  or  16  t — I rather 
think  it  is  16. 

25035.  Can  you  tell  me  in  feet  what  the  depth  is  ?— I am  quite  sure  it  must 
be  47  feet. 

25036.  I observe  there  is  one  measurement  you  have  not  given  us  5 what  h 
the  depth  of  the  house? — The  depth  t ^ , v 1 

25037.  You  have  the  breadth  of  the  house  ; what  is  the  depth  ? — 1 tlunk  it  h 
about  between  17  and  18  feet. 

25038.  Have  you  been  in  the  habit  of  letting  property  in  Carlow  ?— I have. 
25039.  Have  you  lived  there  some  time  r—  I have,  all  my  life. 

25040.  Whereabouts  is  this  property  situated  ? — It  is  on  the  Dublin-road. 
25041.  Is  that  at  the  extremity  of  the  town? — It  is  one  of  the  leadisg 
approaches  to  the  town. 

25042.  You  may  call  it  an  approach  ; judging  and  speaking  from  the  centre 
of  the  town,  is  it  one  of  the  extremities  of  the  town  ? — It  is  rather  one  of  thg 
extremities  of  the  town. 

25043.  Is  it  not  quite  ?— It  is  not  quite,  because  there  are  a great  number  of 
bouses  beyond.  _ , j • > v 

25044.  Is  there  any  house  whatever  of  that  description  beyond  it  i — Yes, 
several. 

25045.  Of  that  kind  ? — rm. 
2504k  Will  you  mention  the  name  of  any  house  that  is  beyond  it?— There 
are  houses  belonging  to  a great  number  of  persons  beyond  it. 

25047.  Mention  the  house  of  anybody,  or  name  of  anybody  who  lives  m i 
bouse  beyond ; 1 am  not  speaking  of  gentlemen’s  houses? — ^There  are  no  gw- 
tlemen’s  houses  on  that  side. 

25048.  There  is  Mr.  Samuel  Haughton’s  house  there  ? — It  is  not  there. 
25049.  It  is  hard  by  ? — It  is  quite  the  opposite  side  of  that. 

25050.  How  do  you  mean  that  r — ^The  other  side  of  the  road ; it  is  not  on  the 
same  road  at  all. 

25051.  It  is  on  the  Athy  road  ? — Yes.  . 

25052.  That  is  within  a few  yards?— It  is  not  within  a great  number  a 
perches. 

25053.  How  many? — I can't  exactly  tell  you.  _ 

25054.  Will  name  of  one  house,  or  the  name  of  a single 

tenant  of  a house  beyond  this  ? — There  is  a number  of  small  houses,  and  some 
of  the  same  dimensions,  and  some  of  the  same  description  beyond  it. 

25055.  Can  you  tell  me  the  name  of  a single  tenant?— I can;  there  are 
houses  Wlonging  to  Mr.  Lynch,  a carpenter,  who  lives  on  that  line  of  place. 
25056.  Beyond  that? — Yes. 

25057.  Are  you  sure  of  that;  are  you  not  mistaken;  are  you  sure  of  it . 

Indeed  I am.  r t j 

25058.  Do  you  know  any  house  of  Mr.  Lynch  s in  the  same  row  ? — 1 do  di* 
know  them  exactly,  except  firom  the  exterior.  . 

25059.  Ar’n’t  they  the  houses  you  are  speaking  of  as  belonging  to  Mr.  Lyncn 
— They  are.  , 

25060.  Surely,  Mr.  Finn,  you  or  I am  mistaken  as  to  the  way  this  row  isy!” 
is  not  this  the  last  row  in  the  town  as  you  go  out  from  the  town  ? Exactly- 
25061.  Are  there  no  houses  beyond  this  row? — No  houses  beyond. 

25062.  Is  not  that  row  the  last  row  in  the  town  ? — It  is  the  last  row  on 

side.  .V2I 

25063.  What  do  you  mean  by  Mr.  Lynch’s  houses  are  the  houses  on 
row  ? — They  are  the  same  row.  , . 

25064.  Is  not  one  of  Mr.  Lynch’s  houses  the  next  house  to  Hanlon  s r ‘ 
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he  may  have  a house  next  to  it,  not  the  house  he  resides  in ; I do  not  know  Mr.  Patrick  Finn. 
whether  the  house  next  to  Hanlon’s  belongs  to  Mr.  Lynch  or  not.  . 

2506.5.  Passing  over  that,  going  to  the  next  house  but  one ; do  you  know  ^ Ju'y  1839. 

whether  that  belongs  to  Mr.  Lynch  or  not  ? — Mr.  Lynch  has  some  houses  beyond 
that ; I do  not  exactly  know  what  the  distance  may  be. 

25066.  Do  you  know  any  of  the  three  houses  between  Hanlon’s  and  Dyer’s, 
belonging  to  Mr.  Lynch  ? — I do  not  know. 

25067.  Did  you  ever  look  at  those  houses  ?—  Not  particularly,  except  passing 
along. 

25068.  From  passing  along  those  houses,  what  should  you  say ; are  they  as 
good  as  Hanlon’s  house,  or  better,  or  not  so  good  r— As  to  the  exterior,  they 
axay  appear,  perhaps,  equally  as  good,  if  not  better ; the  exterior. 

25069.  Do  you  mean  the  three  next  to  Hanlon’s? — ^They  are  convenient  to 
Hanlon’s,  but  not  next. 

25070.  They  can’t  all  three  be  next  ? — No. 

2507  ••  One  is,  and  the  others  are  next  to  that? — I do  not  know  whether  the 
house  next  belongs  to  Mr.  Lynch  or  not. 

25072.  I am  only  bringing  your  recollection  back  to  the  three  houses  ; your 
answer  is,  the  three  houses  may  look  better,  is  it  not? — I do  not  know  any  of 
the  three  houses  except  the  one  that  Lynch  resides  in. 

25^73'  Direct  your  attention  to  the  three  houses;  never  mind  Mr.  Lynch’s ; 
to  the  three  houses  ; will  you  repeat  the  answer  that  you  gave  just  now  ? —I  say 
they  may ; the  houses  appear,  as  I said  before ; in  appearance  they  seem  to 
look,  perhaps,  neater  than  Hanlon’s. 

25074.  They  are  neater  than  Hanlon’s,  you  think  ? — Yes,  in  their  ap- 
pearance. 

25075*  Be  so  good  as  to  tell  me  whether  they  are  not,  in  point  of  fact,  in 
better  condition  than  Hanlon’s  ? — I can’t  form  an  opinion,  because  I never  was 
in  the  interior  of  them. 

25076.  Can’t  you  judge  at  all  from  the  outside  of  the  house  ?— It  appears  so  ; 

I have  already  answered  on  that  point. 

25077.  Are  they  not  ? — They  appear  so. 

25078.  I am  now  speaking  of  the  outside,  and  I ask  you  whether  or  not  they 
are  neater  than  Hanlon’s ; are  they  or  not  ? — I have  already  told  you  so. 

25079.  No,  you  said  they  appear  neater ; are  they,  or  are  they  not  ? — I can’t 
give  any  other  answer. 

25080.  Are  you  able  to  give  the  least  opinion  to  the  Committee  as  to  the 
value  of  those  three  houses,  or  any  one  of  them? — Indeed,  I could  not ; how 
could  I possibly  give  an  opinion  ? You  have  put  me  a question,  and  1 must 
^ye  that  question  an  answer;  I could  not  possibly  give  an  opinion  about  a 
thing  I had  not  seen ; how  could  I form  an  opinion  of  the  interior  of  a house 
I never  visited  ? 

25081,  Have  you  finished  your  answer? — Yes. 

25082.  Can  you  give  me  any  opinion  of  the  value  of  any  other  house  in  that 
row;  any  other  house  in  that  row : — Yes,  I can. 

25083.  Which  ? — There  is  a house  situate  on  the  opposite  side  of  that  row. 

25084.  In  that  row ; can  you  give  me  an  opinion  of  any  other  house  in  that 
row  ? —No,  I cannot. 

25085.  You  cannot? — I cannot. 

25086,  This  is  the  only  house  you  have  looked  at  ? — The  only  house  I have 
looked  at  for  the  purpose  of  giving  evidence. 

25087.  As  I understood  you,  you  say,  if  I took  you  down  correctly,  the  value 
is  from  ll  1.  to  12  1.  ? — ^Yes. 

25088.  Whether  any  of  the  other  houses  in  that  row  are  worth  that,  you 
cant  tell  ? — T could  not  form  an  opinion. 

25089.  You  have  been  into  Hanlon’s  house,  you  tell  me  ? — Yes. 

25090.  Attend  to  this  question ; suppose  the  other  houses  in  that  row,  or 
®^y  of  them,  were  as  wide  in  frontage  as  Hanlon’s,  was  as  deep  as  Hanlon’s, 

®nd  had  the  same  yard  or  garden  behind,  and  was  in  as  good  condition,  would 
then  be  worth  from  11  Z.  to  12/.? — I should  think  they  would;  of  the 
dimensions,  and  of  the  same  materials,  slated,  and  so  on  ; I tMnk  the 
accommodation  of  room,  they  would  be  worth 

25091 . They  would  be  worth  the  same  ? — I should  think  so. 

25092.  You  told  me  they  appear  on  the  outside  to  be  neater? — ^They  do. 

6 B 3 25093,  Let 
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Mr.  Patricl  Finn,  25093.  Let  me  ask  you,  if  you  please,  do  they  appear  to  be  of  the  same  size* 

the  three  houses  that  I have  spoken  of  r — I cannot  take  on  myself  to  say ; J 

1 July  1839.  have  not  ascertained. 

25094.  You  did  not  examine  enough  for  that? — I never  examined  them  at 
all ; I merely  passed  by  those  houses. 

25095.  I suppose,  in  point  of  fact,  you  went  straight  up  to  Hanlon’s  house; 
went  in,  and  w^ked  away  r — ^Yes. 

25096.  Did  not  examine  any  of  the  houses  in  the  row  adjoining  ? — I did 
not. 

25097.  Did  you  know  Hanlon  before? — I did. 

25098.  As  a voter  ? — As  a voter. 

25099.  You  have  been  concerned  a good  deal  in  elections  there  ?— I have. 

25100.  On  both  sides  of  the  question  ? — For  about  30  years. 

25101.  On  both  sides  of  the  question  ? — I have  been. 

25102.  You  say  you  have  some  property  in  Carlow? — Yes. 

25103.  Where  is  your  property  situated?— In  different  parts  of  the  town. 

25104.  Near  TuUow-strect  any  of  it? — No. 

25105.  Whereabouts? — Some  in  Dublin-street,  some  in  Brown-street,  and 
various  other  places. 

25106.  Do  you  know  Mr.  Ljmch  yourself? — I do. 

25107.  He  is  an  architect  or  builder  ? — He  is  a builder. 

25108.  Do  you  know  him  well ; did  you  ever  employ  him  ? — Yes. 

25 1 09.  Do  you  know  him  well  ? — Yes. 

25110.  Do  you  think  he  is  a man  likely  to  know  the  value  of  his  own  houses 
there  ? — I am  told  he  is  very  likely  to  know  them ; of  course ; to  be  sure  he  is. 

25111.  Can  you  tell  me  whether  Mr.  Samuel  Haughton  is  here  ?— No,  1 do 
not  know. 

25112.  You  have  not  seen  him  in  London? — I have  seen  Mr.  Samuel 
Haughton ; I thought  you  asked  me  if  I bad  seen  Samuel  Haughton’s  house. 

25113.  He  is  in  London  ? — Oh,  no  doubt  of  that. 

25114.  Perhaps  you  may  be  aware  my  friend  has  served  him  with  a summons 
to  attend  and  give  evidence ; do  you  happen  to  know  that  i — I heard  so ; he 
was  summoned  this  morning ; 1 saw  him  in  the  room  below  stairs,  and  I was 
informed  that  he  had  been  summoned ; he  was  on  Saturday  last  not  expected 
to  be  called  on  here ; he  having  some  business,  as  an  extensive  merchant,  to 
arrange  in  the  city,  and  he  was  not  there  until  late  in  the  day . 

25115.  He  is  here  this  morning  r — He  is  here  this  morning. 

25116.  In  the  room  with  Mr.  Bruen’s  witnesses  ? — He  is  in  the  same  room. 

251 17.  (By  the  Committee.)  You  saw  him  this  morning  ?— Yes,  surely. 

25118.  Mr.  Samuel  Haughton  is  the  gentleman  who  proposed  Mr.  Francis 
Bruen  ? — He  did  on  the  last  election. 


Re-examined  by  Mr.  JV rangham. 

25119.  My  friend  has  asked  you  whether  you  have  been  concerned  in  elec- 
tions for  some  time,  and  you  say  for  30  years  ? — Yes. 

25120.  In  the  course  of  those  30  years  you  have  seen  reason  to  alter  some 
of  your  opinions  ?— I have  most  decidedly,  and  I have  entertained  those 
opinions  for  the  last, — the  opinion  I now  entertain,  and  the  party  which  I have 
adhered  to,  I have  since  the  Reform  Bill  took  place,  since  1832. 

25121.  I must  ask  you  one  question,  you  will  forgive  me  putting ; you  are  of 
the  Roman-catholic  persuasion  ? — I am. 

25122.  You  say  some  houses  you  have  been  asked  about  belonging  to  Mr. 
Lynch  appear  neater  than  the  voter’s? — So  they  struck  my  eye. 

25123.  Do  you  happen  to  know  whether  they  are  new  houses? — They  are 
all  recently  built. 

25124.  (By  the  Committee^  The  witness  has  not  told  us  what  his  profession 
is  ? — I am  not  any  particular  profession  at  the  present  moment. 

25125.  You  live  on  your  own  property  r — Yes. 

[The  Witness  withdrew. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


936  MINUTES  OF  EVIDENCE  taken  lefore  SELECT  COMMITTEE 


Jama  Young. 
1 July  1839. 


25165.  Will  you  be  so  kind  as  to  tell  the  Committee  what,  in  your  opinion, 
is  the  value  of  those  houses  to  let  by  the  year  ? — From  appearance  of  them,  1 
should  suppose  you  would  get  from  15  to  IG  /.  for  them. 

2.5if)().  Lynch’s  houses  ? — Yes. 

25167.  Mr.  Young,  were  you  examined ; did  you  make  an  affidavit  before  Mr. 
Rose  ? — I did. 

25168.  Before  the  examining  officer  ? — Yes. 

25169.  Mr.  Rickman ; did  you  make  an  affidavit  ? — ^Yes. 

25170.  How  long  ago  did  you  make  that  affidavit  ? — I cannot  say  exactly  the  day. 

25171.  Be  so  good  as  to  recollect,  will  you  ? — I think  it  was  the  22d  of 
June ; about  that  time. 

25172.  Had  you  at  that  time  examined  this  house? — I had. 

25173.  For  the  purpose  of  giving  evidence  upon  it  ? — Not  for  the  purpose  of 
^ving  evidence  upon  it. 

25 1 74.  What  for  ? — I will  give  you  the  whole ; I might  have  been  aware  of 
this ; but  Mr.  Baker  treated  me  so  exceedingly  bad  and  so  shabby,  and  he  kept 
me  three  weeks  from  most  important  business  ; I wanted  to  go  home ; peddling 
and  huckstering;  telling  me  one  thing  to-day,  another  another  day. 

25175.  Did  you  swear  on  that  occasion  you  had  been  discharged  by  the 
sitting  Member  ? — -I  did. 

25176.  And  that  you  were  kept  only  by  the  petitioner  ? — I did. 

25177.  In  consequence  of  that  affidavit,  did  you  get  any  costs  awarded  r— 
Yes. 

25178.  Have  you  been  kept  since  by  the  sitting  Member,  or  by  the  peti- 
tioner?— Mr.  Bate  told  me,  from  the  turn  affairs  had  taken,  he  wished  me  to 
stop. 

25179.  When  did  he  tell  you  that? — He  told  me  the  day  before  I made  the 


aiuuavii. 

25180.  Tlie  day  before  you  made  the  affidavit,  Mr.  Bate  told  you,  from  the 
turn  things  had  taken,  he  wished  you  to  stay  ? — ^Yes ; and  I mentioned  it  to  the 
taxing  officer  at  the  time ; I told  him  so ; when  I was  making  tlie  affidavit  I told 
him  so. 

25181.  And  you  have  been  kept  here  ever  since  ? — ^Yes ; my  reason  for  being 
anxious  to  get  away  at  the  time  was,  the  governor  of  the  gaol  was  exceedingly 
ill ; he  was  not  expected  to  recover  at  the  time,  and  I was  wishing  to  get  away, 
and  he  is  since  quite  well : he  was  very  ill  at  the  time,  and  not  expected  to 
live  a moment ; and  I told  Mr.  Baker  that  I was  discharged,  and  asked  him  to 
let  me  go ; and  why  did  he  not  t 

25182.  But  you  made  the  affidavit  ?— Yes,  I did,  and  it  was  true. 

25183.  Did  you  not  tell  Mr.  Baker,  after  you  had  got  the  certificate,  you 
wanted  the  money,  and  you  must  have  it,  for  you  were  going  back  to  Carlow  ?— 
No ; I told  him  no  such  thing. 


Re-examined  by  Mr.  IVrangham. 

25184.  Do  I understand  you  at  this  time  my  friend  speaks  of,  the  governor 
of  the  gaol  was  ill  ? — He  was  not  expected  to  live  a moment. 

25185.  It  was  necessary  for  you  to  go  to  Carlow  ? — ^Yes,  it  w^. 

25186.  Did  you  apply  to  be  discharged  by  Mr.  Baker  ? — I did,  and  he  dis- 
charged me  in  about  a fortnight  afterwards,  and  treated  me  very  uncourteously 
at  the  time,  and  I did  not  expect  it  from  him. 

25187.  Was  it  upon  that,  that  you  applied ; that  you  went  before  the  taxiug 
officer  for  your  costs  ? — It  was. 

25188.  And,  as  I understand,  you  stated  to  him  you  had  been  kept  here 
solely  by  Mr.  Baker  ? — ^Yes. 

25189.  You  mean  during  the  time  ; the  fortnight  you  spoke  of? — Yes. 

25190.  Did  I understand  you  also  to  say,  you  had  told  the  taxing  officer  at 
that  time,  that  within  a day  or  two  of  the  time  you  were  speaking,  Mr.  Bate 
had  told  you  he  wished  you  to  stay  ? — Yes,  1 did  at  the  very  time. 

25191.  Do  I understand  you  the  gaoler’s  illness  had,  in  the  meantime,  taken 
a favourable  turn  ? — Yes. 

25192.  So  that  you  were  enabled  to  stay  ? — Yes ; he  is  up  walking  about  no^^> 
doing  his  business.  _ , 

25193.  So  that  you  are  able  to  stay  without  inconvenience  to  the  people  a 
Carlow  ? — Yes.  . , 

25194.  And 
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25 1 94-  And  you  have  stayed  accordingly,  on  Mr.  Bate’s  detainer  ?— I have 
25195-  In  Lynch’s  house  you  have  not  been  ?— No,  I have  not 
2519b.  Can  you  judge  from  the  outside  whether  Lynch’s  houses  are  aU  of 
the  same  size  ?— I do  not  know ; there  are  two  houses  there  • I only  know  he 
has  two  houses  there  ; two  or  three  houses  there ; I heard  they  were  his  • there 
was  a person,  a friend  of  mine,  taking  one,  and  his  wife  would  not  o-ive  it  for 
less  than  1 6 a year.  ® 

251 97.  Do  you  know  where  these  houses  stand  in  the  row  that  you  have  heard 
are  Mr.  Lynch  s ; thpe  two  houses  you  speak  of  ?— Above  Hanlon’s ; I do  not  know 
how  many  houses  there  is  between  them. 

25198.  Do  you  know  how  many  doors  they  are  from  Hanlon’s  :—l  suppose 
they  are  about  four  or  five  doors. 

25199.  You  have  never  seen  the  inside  of  them  ?— No. 

25200.  And  cannot  therefore,  as  I understand  you,  set  a value  on  them  with 
any  degree  of  certainty  ? — Yes. 

25201.  This  house  you  have  seen  repeatedly  the  interior  of  ?— Yes  I have 
25202  1 understand  you  to  say  you  have  no  doubt  that  if  a person  wanted 

would"  ^ I am  sure  they 

Examined  by  the  Committee. 

25203.  What  is  the  affidavit  you  have  to  swear  to  before  the  taxino-  officer  • 
what  is  the  nature  of  the  affidavit } ® ’ 

Mr.  Avstin. — It  is  an  affidavit  of  special  facts. 

purport  of  the  affidavit  was,  that  I was  detained 
here  14  or  Ij  days  by  Mr.  Baker,  and  that  I would  liave  gone  home  if 
he  would  have  allowed  me.  ® 

[The  Witness  withdrew. 

Henrn  Malcolmmn,  called,  swom ; Examined  by  Mr.  tFranghm. 

25204.  DO  you  know  Pat  Hanlon’s  house  on  the  Dublin-road  5— Yes 

refsmaL  y™  P“  ™ house,  as  a fair  and 

of  vXin^  it  I ’’  “ h f”  *0  purpose 

01  valuing  It,  and  I would  not  put  a value  on  it.  - ^ ^ 

occupation  of  Dyer,  or  was? 

les,  1 do  ; It  did  belong  to  Hanlon. 

kiS  vnlnr  T T ‘he  house  which  would  bear  the 

» ? Deer  “ ' ? 5 t ' Hsf ‘P  ^ce  of  the  two  ?-ln  my  opinion  the  house 

Hanlon  IS  31.  a year  fas  ralue  than  Hanlon’s,  I 
“““  “ from  the  appearance  of  its  outside , from  size 

Othen”  appearance  of  each  outside  f-Yes  ; classing  one  with  the 

Cross-examined  by  Mr.  Austin.' 
me”  ™ Hanlon’s  house  ?— No,  I would  not. 

fcrf  tfa  twofausls.'”  ‘h« 

»lr  Us^hVuse ’slrySl-” 

2S,'  I'  Hanlon’s  house  is  wortli  3 ?.  a year  more  ? -Yes. 

apicarJnri^f  the  value  of  Hanlon’s  house  r— I should  imagine,  from 

mZ  anoTer  I shouU sl^ “h? 

WK'heiJiI”?  Maloolmson,  as  you  have  told  me,  you  know  Dyer’s 

f ^ year,  IS  not  worth  so  much  as  Hanlon's  by  ; that 

*~'Y«2e  f ^ formed  an  opinion  in  your  own  mind  as  to  the  value  of  Hanlon’s  ? 
"pinion  circumstance  of  that  house  bringing  SI.  a year;  that  is  my 

‘‘f  ™'‘“?‘and  my  question  ; if  you  can  tell  me,  that  knowiim 

‘«fe  “n  h ” Hanlon’shouseis  worth’s?,  inorertfat 

k"use;lNo’^“  tItT'^“  Hanlon’s  house  independent  of  Dyer’s 

414,  ’ “ a a . 
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25216.  Is  it  not  the  same  thing  as  saying  itis  worth  lU.  a year?— Yes,  it  is; 
I say  if  one  house  brings  8/.  a year,  ergo  the  other  ought  to  be  worth  1 H.,  it  is 
so  much  larger,  judging  from  the  size  of  the  two  outside  ; I have  been  in  Han- 
lon’s house ; I have  visited  him  as  a patient ; I never  went  to  view  it  to  take  the 
extent  or  size  of  it. 

25217.  You  visited  Hanlon  as  a patient  r — Yes. 

252 1 8.  Was  his  mind  perfectly  out  of  order  ?— Perfectly  in  order. 

25219.  He  was  not  maniacal? — He  was  not,  and  Mr.  Carpenter  was 
decidedly. 

Examined  by  the  Committee. 

25  2 20.  Did  you  ever  go  into  D3’er’s  house  ? — Yes,  I did,  I was  about  purchasi^ 
it  before  Dyer  purchased  it,  and  had  agreed  for  it ; but  there  was  some  mis- 
understanding  about  it  afterwards. 

25221.  What  was  the  house  offered  to  you  forr — I think  it  was  42?.,  and  I 
thought  it  was  a very  good  bargain. 

25222.  Was  there  any  ground-rent  r — A snug  little  garden  at  the  back. 

25223.  Was  there  a head-rent  upon  it? — I believe  1/.  a year. 

[The  Witness  withdrew. 


Mr.  fVrangham  was  heard  to  sum  up  the  case  in  support  of  the  vote. 

Mr.  A'ustin\so&  heard  against  the  vote. 

The  Room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  called  in,  and  informed  by  the  Chairman^  the  Com- 
mittee have  resolved  that  the  vote  of  Patrick  Hanlon  is  a good  vote. 

Mr.  Austin  stated,  that  they  had  purposed  proceeding  with  the  vote  of 
John  Walsh,  but  one  of  the  material  witnesses  could  not  be  found ; he  had 
been  in  attendance  on  Saturday  and  Sunday,  but  this  morning  he  was 
not  be  found  ; he  (Mr.  Austin)  had  therefore  to  apply  to  the  Committee 
to  permit  him  to  take  another  case  instead  of  that,  or  else  to  postpone  the 
vote  of  John  Welch  until  to-morrow. 

Mr.  IVrangham  wished  to  know  whether  the  application  was  for  per- 
mission to  proceed  with  a vote  in  some  other  class,  and  then  to  return  to 
the  class  upon  which  they  now  were  engaged  again. 

Mr.  Austin  stated,  he  proposed  either  to  take  the  vote  of  Walsh,  and 
proceed  with  it  as  far  as  they  were  able,  or  else  to  take  some  other  vote 
in  the  meantime,  and  suspend  the  consideration  of  the  vote  of  John 
Walsh. 

The  inquired  if  there  was  any  witness  in  attendance  upon 

the  vote  of  John  Walsh. 

Mr.  Austin  stated,  he  was  prepared  to  proceed  a certain  way  in  the 
vote,  but  that  the  case  could  not  be  completed  in  consequence  of  the 
absence  of  the  witness. 

Mr.  IVrangham  submitted,  sufficient  p-ound  had  not  been  laid  before 
the  Committee  for  the  application ; at  nisi  prius,  in  case  of  the  absence 
of  a material  witness,  it  was  necessary  to  verif}'  the  facts  by  affidavit. 

Mr.  Austin  stated,  they  were  in  a condition  to  prove  the  facts  he  had 
stated. 

Mr.  IVrangham  called  upon  Mr  Austin  to  lay  any  ground  by  proof  for 
his  application. 

The  Chairman  stated,  the  Committee  would  in  all  probability  accede  to 
Mr.  Austin’s  application,  provided  the  facts  he  had  stated  were  proved. 

Mr.  Austin  stated,  he  would  call  the  witness  to  prove  the  facts. 

Tlie  Chairman  stated,  he  found  the  Committee  were  not  unanimous  as 
to  the  course  to  be  pursued  ; Mr.  Austin  had  better  call  his  witness,  an« 
afterwards  make  any  application  he  might  be  advised. 
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George  Frederick  Smith,  called,  and  sworn  ; Examined  by  Mr.  Austin. 

25224.  ARE  yon  clerk  to  Mr.  Baker  i — I am,  sir. 

25225.  Do  you  know  Edward  Hubard?— Yes,  I do  ; ! examined  him. 

25226.  Is  he  a witness  in  the  case  of  John  Walsh  ?— He  was  to  be. 

25227.  And,  in  your  opinion,  is  he  a material  witness  ?— Very  much  so. 
25228.  Have  you  seen  him  here  tliis  morning  ? — Not  this  morning. 

25229.  Did  he  receive  directions  to  be  here  to-day  ?— I told  him  on  Saturday 
night  to  be  in  the  way  to-day.  ^ 

25230.  Have  you  been  searching  for  him  about  this  morning?— I have  been 
to  two  or  three  places. 

25231.  Have  you  searched  here  about  the  lobby,  and  about  the  House  ?— 
Yes,  I have. 

25232.  Have  you  been  able  to  find  him  ?— No,  not  at  all. 

25233-  Have  you  directed  search  or  made  search  yourself  to  other  places  ^ 

I have  been  down  to  two  houses  I thought  he  was  likely  to  be  and  I liave  sent 
seven  or  eight  men  in  different  parts  of  the  town. 

25234.  Did  you  find  him  ? — No. 

2523s-  Were  the  persons  you  sent  able  to  find  him?— No ; they  came  and 
reported  to  me  they  could  find  nothing  of  him. 

Cross-examined  by  Mr.  fVrangham. 

25236.  Are  you  the  agent  conducting  this  case  ?— I am  Mr.  Baker’s  clerk 
25237.  Mr.  Baker  is  here,  is  he  not  f— Yes,  there  he  is, 

25238.  Hare  you  such  a knowledge  of  all  these  cases  as  to  be  able  to  say 
what  mtness  is  or  is  not  material  i— I can  state  my  own  opinion,  and,  if  I draw 
the  bnef,  I can  only  state  from  that ; I think  the  man  is  a material  witness. 

25238*  There  arc  only  two  witnesses  in  this  case;  is  that  so  or  not’— 
1 have  only  examined  two. 

^5239.  Where  does  this  man  lodge  ?— He  was  sent  down  to  a public-house 
la  Sprmg-^ens,  caUed  the  Duke  of  Wellington ; first  he  went  to  an  eating- 
house  m King-street,  and  he  refused  to  stop  there,  and  went  to  another. 
^J5239‘-  He  came  to  Uve  there?— I saw  him  in  that  very  house  on  Saturday 

25240.  Near  Mr.  Baker’s  ? — Close  to  us. 

25240*.  Have  you  nobody  that  looks  after  the  witnesses  there  r— They  all 
tea  or  eleven,  live  together.  . ^ ' 

25241.  Have  you  not  any  one  that  looks  after  them,  to  be  responsible  for 
them,  and  keep  them  together  ?— I can’t  .say  that  myseif. 

25241*.  Does  Jack  Lennon  live  there  ? — He  does. 

25242.  Has  not  Jack  Lennon  a commission  to  look  after  these  witnesses  ? 

t do  not  know  he  has  a commission ; whenever  I want  a man  I go  to  Lennon 
he  sends  for  him.  ’ 

25242*.  Why  do  you  go  for  Lennon? — Because  I know  Lennon  more  parti- 
cuiarly  than  the  others ; he  came  here  first. 

^5243.  Dont  you  know  Lennon  is  in  charge  w th  the  witnesses? — I do 
jot;  Lennon  is  the  chief,  and  lie  acts;  and  whenever  I want  a man  I eo  to 
ohn,  and  he  sends  for  them.  ° 

25243*.  mat  do  you  mean  by  Lennon  being  the  chief  ?— Whenever  I want 
^ I SO  to  Lennon ; if  the  man  is  in  the  house  in  Spring-gardens,  I get  the 

25244.  Did  you  go  to  Lennon  in  this  case  ?— 1 did  not  teU  Lennon,  because 
“non  was  looking  for  him  this  morning,  before  I went  myself. 

npP^y  Lennon  and  ask  him  if  he  knew  where  the  witness 
■■ — 1 did,  this  morning. 

Lennon  tell  you?— Lennon  said  he  did  not  know  but 
"““Id  go  and  look.  ’ 

,25245*.  Has  he  been  since?— I have  asked  Lennon  since,  and  ho  says  he  has 
"ren  to  several  places.  ' 

25246.  Do  you  mean  to  say  you  do  not  know  he  is  drunk  in  the  watch-house  ’ 
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—I  do  not  know  that;  I have  not  heard  it,  and  did  not  know  it  until  Mr. 
Wrangham  stated  it. 

1 July  1839.  25246*.  You  have  not  heard  he  was  drunk  last  night  ?— I heard  he  was  drunk, 

but  not  in  the  watch-house. 

25247.  You  heard  he  kept  his  Sunday  vespers  by  libations  ? — I heard  he  was 
drunk  ; I was  not  aware  he  was  in  the  watch-house. 

25247*.  Had  you  not  a perfect  conviction  in  your  mind  that  he  was  absent  in 
consequence  of  drunkenness  ? — Oh  yes,  I certainly  did  think  that. 

25248.  Why  did  you  not  tell  us? — He  never  asked  me  a question  that  would 
lead  to  such  an  answer. 

[The  Witness  withdrew. 

Mr.  JVrangham  stated  that  he  thought  a sufficient  case  had  been  made 
out  to  entitle  Mr.  Austin  to  postpone  this  case  until  to-morrow,  but 
submitted,  if  he  had  another  case  in  the  same  class,  he  ought  to  proceed 
with  that  at  once. 

The  Chairman  wished  to  know  whether  Walsh  was  one  of  those  in  the 
removal  class. 

Mr.  Austin  stated  that  it  was. 

Mr.  Wrangham  contended,  that  if  Mr.  Austin  had  any  other  cases  in 
the  removal  class  there  wj«  no  ground  whatever  laid  for  asking  the 
adjournment,  as  he  ought  to  be  prepared  to  proceed  witli  it  at  once ; but 
he  admitted,  if  ]NIr.  Austin  stated  he  had  no  other  case  in  the  removal 
class,  and  that  he  should  not  return  to  it,  that  he  had  then  shown  suffi- 
cient grounds  for  his  application. 

Mr.  Austin  stated,  he  did  not  purpose  informing  Mr.  Wrangham  what 
course  he  intended  to  pursue  in  reference  to  any  cases  except  the  one 
now  before  the  Committee.  His  (Mr.  Austin’s)  application  at  present 
was  either  for  the  Committee  to  adjourn  now,  or  if  the  Committee 
thought  proper  that  he  should  examine  the  witnesses  who  were  in 
attendance  upon  the  case,  and  then  adjourn,  and  to  conclude  the  case 
to-morrow. 

The  room  W£^  cleared. 

The  Committee  deliberated. 

Counsel  and  agents  called  in,  and  informed  by  the  Chairman,  the 
Committee  have  resolved,  that  Mr.  Austin  be  requested  to  proceed  with 
the  examination  of  his  ^vitnesses  now  present  in  the  case  of  John  W alsh’s 
vote,  after  which  the  Committee  will  adjourn  it  until  to-morrow. 


CASE  UPON  THE  VOTE  OF  JOHN  WALSH. 

The  voter  stood  Number  28  upon  the  poll ; described  as  John  Walsh, 
TulloAV-street ; house,  offices,  and  premises ; 10  householder ; voted  for 
Bruen  ; bribery  oath  put  to  the  voter. 

Mr.  Alexander  Uumfreg  called,  and,  upon  being  about  to  be  sworn,  stated: 
Mr.  A.  Uumfiey.  Mr.  CHAIRMAN,  I beg  leave  to  state  I have  been  upwards  of  two  months 

in  attendance  on  the  Committee  ; I am  a solicitor  and  also  land  agent; 

I attend  at  great  inconvenience.  I have  made  an  application  to  Mr. 
Baker,  the  agent,  to  furnish  my  account.  I apprehend  Mr.  Baker  means 
to  dispute  my  account,  and  therefore  I should  be  detained  after  this 
Committee  is  ended,  and  I wish  to  state  that  to  you,  and  I wish  to  get 
your  interposition  on  the  subject  before  I give  any  furthi^r  evidence. 

Mr.  Baker  stated : This  will  come  before  the  examiners.  I do  dis- 
pute Mr.  Humfrey’s  claim;  he  charges  me  as  a solicitor;  I merely 
summoned  him  as  clerk  of  the  peace  : he  has  no  right  to  charge  me  as  a 
solicitor.  I will  pay  him  whatever  the  examiner  awards  him : I dispute 
any  right  he  has  to  charge  me  as  a solicitor. 

The  Chairman.— is  not  the  first  case : we  have  no  right  to  deal 
with  it  in  any  way,  nor  have  we  any  authority  to  interpose,  so  far  as  1 a® 
aware,  and  least  of  all  as  to  the  amount  of  claim  which  may  be  made  on 
the  one  side,  and  objected  to  or  admitted  on  the  other. 

•'  Mr. 
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Mr.  Baker. — The  case  of  Mrs.  Adams  went  before  the  examiner 
aj)pointed  by  The  Speaker : on  that  occasion  the  examiner,  as  she  refused 
to  give  her  e\-idence,  thought  she  acted  improperly,  and  refused  to  award 
her  any  sum  whatever. 

Mr.  Hvmfrey. — I do  not  refuse  to  give  my  evidence  at  all. 

The  Chairman.~MT.  Humfrey,  it  is  for  you  to  determine  whether  you 
choose  to  decline  giving  evidence  on  the  ground  of  your  expenses  not 
being  secured  to  you,  or  not  being  assured  to  you,  and  the  Committee 
have  no  power,  as  I apprehend,  to  interfere  one  way  or  the  other  in  the 
matter. 

Mr.  Ilwmfrey. — I have  attended  the  taxations  of  costs,  and  the 
examiner  has  stated  it  is  optional  for  the  Committee  to  interfere  whenever 
they  think  necessary.  Here  is  my  licence  as  a solicitor.  I also  beg 
leave  to  state,  in  the  Monaghan  case,  I have  a precedent  against  Mr. 
Baker.  Mr.  Smith,  clerk  of  the  peace,  told  me  he  was  paid  as  a solicitor, 
and  Mr.  Corbet  also,  in  the  Queen’s  County. 

The  Chairman. — It  is  entirely  beyond  the  competency  of  the  Com- 
mittee to  enter  into  the  settlement  of  accounts  between  you  and  Mr. 
Baker.  What  sura  you  may  be  entitled  to  receive  from  Mr.  Baker,  that 
must  be  a matter  wMcli  must  be  settled  by  the  examiner,  and  cannot  be 
settled  by  this  Committee.  It  is  quite  out  of  our  competency  to  inter- 
fere to  discuss  the  question. 

Mr.  Humfrey.— \ do  not  refuse;  I merely  wished  to  ascertain  whether 
the  Chairman  would  interpose. 

The  Chairman. — It  is  quite,  beyond  my  competency  or  the  competency 
of  the  Committee. 

Mr.  Humfrey,  sworn  ; Examined  by  Mr.  Austin. 

25249.  DO  you  produce  the  affidavit  of  John  Walsh  ? — Yes. 

fThe  affidavit  was  handed  in,  and  was  dated  the  2d  of  January  1835, 
describing  the  voter  as  John  Walsh,  carpenter,  Tullow-street,  in  the 
town  and  county  of  Carlow,  and  as  registered  for  dwelling-house,  offices, 
and  premises.] 

James  McDonald,  called  in,  and  sworn  ; Examined  by  Mr.  Cockhum. 

25250.  ARE  you  an  eating-house  keeper,  living  in  Tullow-street,  in  Carlow? 
—Yes,  sir. 

25251.  Do  you  know  the  premises  in  Tullow-street  belonging  to  John 
Walsh? — I do. 

2.5252,  Do  you  live  opposite,  or  nearly  opposite,  to  John  Walsh  ? — Yes,  sir, 
quite  convenient  to  it. 

25253.  Did  you  know  those  premises  in  1835  ? — I did. 

252.^4.  You  knew  them,  you  say,  in  1835? — Y^,  I knew  them  in  1835. 

25255.  Now,  in  1835,  what  did,  the  premises  which  Walsh  occupied  in 
Tullow-street  consist  of ; what  was  there  ?— There  was  a shop  and  two  parlours, 
and  a hack  room,  and  three  rooms  above  stairs,  one  of  them  very  small. 

25256.  Just  confine  your  attention  to  the  down  stairs  part  of  the  premises; 
there  was  a shop,  you  say,  and  two  parlours,  and  a back  room,  down  stairs  ? 
—Yes. 

25257.  W’^as  there  a hall  ? — Yes. 

25258.  Were  these  two  parlours,  of  which  you  speak,  both  on  the  same  side 
rf  the  hall,  or  different  sides  ? — One  on  each  side. 

25259.  You  say  two  parlours,  and  there  was  another  room,  wfis  there  ; was 
that  used  as  a kitchen  ? — Yes,  used  as  a kitchen,  behind  the  shop  ; there  was 
Mother  j)arlour  beyond,  on  the  other  side,  on  one  side  of  the  hall. 

25260.  There  is  a hall,  and  a parlour  on  each  side  ? — Supposing  the  hail  runs 
here  is  one  parlour  and  here  is  the  shop  on  the  other  side. 

W’here  was  the  parlour  on  the  other  side ; was  that  behind  the  shop  ? 

Did  the  shop  front  the  street  ? — Yes. 

The  shop  fronted  the  street,  sind  the  parlour  was  behind  the  shop  ? 

b c 3 25264.  And 
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25264.  And  then  again  behind  that  parlour  was  a bit  of  a room  ? — Yes,  a 
of  a shed. 

25265.  If  I understand  you,  the  shop,  and  parlour  behind  that,  and  the  shed 
behind  the  parlour,  was  on  the  left  hand  side  of  the  hall  as  you  went  in  from 
street?— Yes. 

25266.  The  other  parlour  was  on  the  right  hand  side  r — Yes. 

25267.  On  the  right  hand  side  of  the  hall,  where  this  other  parlour  was 
was  there  any  other  room  at  all  ? — No,  no  room.  ^ 

25268.  Up  stairs,  if  I understood  you,  there  were  three  rooms  ? — Yes. 

25269.  Whereabouts  was  the  staircase  that  led  up  stairs  ^—In  the  hall,  most 
at  the  back  part  of  the  house. 

25270.  Was  it  in  the  middle  of  the  hall ; to  the  right  or  to  the  left  of  it 
is  to  the  right,  the  stairs  supposing  over  the  one  parlour,  that  is  at  one  side  k 
is  up  over  that  the  staircase  goes.  ’ 

2527 1 . Was  there  any  yard  behind  ? — ^There  is. 

25272.  And  was  there  any  office  in  the  yard  '--One  bit  of  a sort  of  a shed 
behind. 

25273.  And  a garden  ; was  there  any  garden  ? — Yes,  there  is. 

25274.  Did  he  occupy  the  whole  of  that  in  1835  r — He  did. 

25275.  Do  you  remember  in  the  year  1835,  or  afterwards  in  the  year  1836 
his  letting  off  a portion  of  those  premises  to  a man  of  the  name  of  Tallow  5 J 
John  Tallent. 

27276.  Do  you  remember  what  time  in  1836  it  was? — No,  I could  not. 

25277.  What  did  he  let  off  to  Tallent?— He-lot. the fhoivniKl  the  little;  Imohcur 
Avo  rwll  fho.  pi»Joi.ir,,,-fina  t hit  .ynrfij  iirul  u bed  room  up^tnirc. 

25278.  (By  Mr.  Wran^ham.)  Were  you  by  ? — No ; but  he  sent  over  to  me  to 
show  it  to  me,  after  it  was  taken. 

25279.  Who? — Tallent. 


Mr.  Wranffham. — ^We  can’t  hear  what  Tallent  stated. 

25280.  Did  you  see  Tallent  in  occupation  of  those  premises  ? — Yes. 

25281.  You  saw  the  man  in  occupation,  did  you  ? — Yes. 

25282.  How  long  did  Tallent  occupy  those  premises? — He  occupied  them 
for  about  eight  months  himself. 

Mr.  fVrangham  was  heard  to  apply  to  have  the  answer  of  the  witness, 
marked  (A.),  expunged  from  the  Minutes,  contending  that  it  was  only 
hearsay,  and  therefore  inadmissible. 

Mr.  Cockburn  was,  in  part,  heard  to  resist  the  application,  submitting, 
from  the  whole  of  the  answers  taken  together,  it  appeared  the  witness 
was  speaking  from  his  own  knowledge  on  the  subject. 

[Adjourned  till  To-morrow,  at  11  o’clock. 


Martis,  2“  die  Julii,  1 839. 


GEORGE  GROTE,  Esq.  in  THE  Chair. 


2 July  1839. 


Names  of  the  Members  called  over ; — All  present. 


Case  upon  the  Vote  of  John  W’’alsh  resumed. 


Mr.  Wrangham  stated,  it  was  not  his  intention  to  reply,  upon  his 
application  to  strike  the  answer  marked  (A.)  off  the  Minutes. 

The  Chairman  ordered  the  answer  to  be  struck  out. 
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James  McDonald,  recalled,  and  sworn ; Examined  by  Mr.  CocMurn. 

25283.  YOU  told  me  yesterday  you  lived  convenient  to  the  voter  Walsh  ? 
— Ves. 

25284.  And,  in  1836,  a person  of  the  name  of  Tallen  occupied  a part  of 
those  premises  which  you  described  to  us  as  bemg  pre\1ou8ly  in  the  occupation 
of  the  voter  Walsh  ? — Yes. 

25285.  you  remember  in  what  part  of  1836  Tallen  came  into  occupation  ? 
cannot  exactly  state. 

25286.  If  I understood  you  rightly,  Tallen  occupied  part  of  the  premises 
dovni  stairs,  part  of  the  premises  on  the  left  hand  side  ? — Yes. 

25287.  That  is  to  say,  the  shop,  a parlour  behind  the  shop,  and  another  room 
behind  that  ? — Yes. 

25288.  You  told  us  also  Tallen  called  you  over,  and  showed  you  the  part  of 
ffhich  he  was  then  in  occupation  ? — Yes. 

25289.  Did  he  afterwards  show  you  any  other  part  of  the  same  house,  of 
vhich  he  had  acquired  occupation  afterwards  r — He  did. 

25290.  What  was  that? — A room  above  stairs. 

25291.  What  description  of  room? — A small  room. 

25292.  How  soon  was  that  after  '1  alien  had  showed  you  the  lower  part  of 
the  premises  ? — T think  in  or  about  a month. 

25293.  Was  that  small  room  which  he  showed  you  up  stairs ; was  that  on 
the  right  hand  or  left  hand  ? — Beliind  the  other  room,  fronting  the  street. 

25294.  Would  it  be  over  the  right  hand  side  of  the  hall,  or  the  left  hand 
side  of  the  hall  ? — The  left  hand  side  of  the  hall ; part  of  it  goes  over  to  the 
baU. 

25295.  At  the  time  he  showed  you  the  closet  he  had  acquired  the  occupation 
of;  how  did  he  get  at  that  closet  r — Up  a step-ladder. 

25296.  Was  tliere  a place  broken  in  the  wall  for  the  step-ladder? — Up 
through  the  loft. 

25297.  Through  the  boards  ? — Through  the  boards. 

25298.  Where  was  that  step-ladtier ; where  did  the  step-ladder  rest ; in  which 
room  ?— In  the  second  apartment,  that  is,  the  kitchen ; that  is  what  I consider  is 
iD  the  kitchen. 

25299.  Tell  me,  by  that  room  which  you  call  the  kitchen,  do  you  mean  what 
1 have  been  calling  the  parlour  ?— Yes,  the  parlour. 

^5300.  What  I have  been  calling  the  parlour,  you  call  the  kitchen? — Yes. 

25301.  Was  that  the  room  immediately  behind  the  shop  ? — Yes. 

25302.  You  say  tliis  was  on  the  left  hand  side  of  the  hall  ? — Yes. 

25303.  Was  there  any  communication  at  that  time,  when  you  were  called 
over  by  Tallen  and  saw  the  premises ; was  there  then  any  communication  open- 
ing from  Tallen's  room  to  the  hall  ?—  Not  that  I saw. 

25304.  He  showed  you  this  closet  up  stairs? — He  did. 

25305.  W'as  there  any  communication  from  that  closet  up  stairs  to  the  other 
part  of  the  house  occupied  by  Walsh  ? — Not  that  I saw. 

25306.  How  did  Tallen  then  get  to  his  premises  from  the  street? — Through 

front  door. 

25307*  Did  that  front  door  open  into  his  shop?— -Yes. 

^5308.  There  was  a door  opening  from  the  street,  was  there,  into  the  shop  ? 

, 25309.  And  there  was  then  a door  from  the  shop  to  the  room  behind  the 
siop?_Yes. 

j . 25310,  And  there  was  then  a door  from  that  room  behind  the  shop  again  to 

® room  behind  that  ? — Into  what  I call  the  sheds,  merely  a shed. 

^5311-  What  sort  of  a room  was  that? — It  was  just  roofed;  a small  short 

25312.  \Miat  sort  of  roof? — Slated. 

^5313.  A fiat  roof,  or  sloping  roof? — Just  a sloping  roof,  in  this  kind  of  way. 
^^5314*  What  was  that  room  you  call  the  shed ; what  was  that  built  against  ? 
■^It  was  built  right  in  Tallen’s  yard. 

■^Y^'^315*  You  have  told  us  what  you  saw  Tallen  in  occupation  of,  what  had 

alsh  in  his  occupation  at  that  time  ? — Two  rooms. 

^53 1 6.  The  parlour  on  the  right  hand  side  of  the  hall ; )-ou  have  told  us  there 
6 c 4 w as 


James  JiJ'Vonafi. 
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was  a parlour  on  the  right  hand  side  ? — There  is  a hearse-house  now ; he  keen, 
a hearse  in  it  now ; it  was,  at  the  time  that  Walsh  registered,  it  was  a parloijf 

25317.  You  say  that  has  since  become  a hearse-house ; explain  w hat  yQ,. 
mean  by  that  ? — A hearse-house  where  the  hearse  stops  ; a great,  big,  large 
to  let  it  in. 

25318.  Where  did  he  make  the  gate  to  let  it  in  ? — In  front  of  the  street,  qj, 
the  right  hand  side  of  the  hall.  ’ 

2.5319-  Opening  into  the  parlour  ? — Yes,  and  another  big  gate  at  the  hacV 

25320.  Do  you  know  there  is  what  they  call  a mortality  society,  a burjii;^ 
society,  who  keep  a hearse  for  that  purpose  ? — Yes.  ^ 

25321.  What  is  there  above — we  do  not  make  any  point  of  that — whatjj 
there  above? — ^Two  rooms. 

25322.  (Ey  the  Committee.)  Were  those  the  two  rooms  that  Walsh  had) 
— ^Yes. 

25323.  (By  the  Committee.)  There  were  those  two  rooms  and  a parlour  belo». 
—Yes. 

25324.  Have  you  ever  been  in  those  rooms  up  stairs  ? — Just  went  to  the  tqi 
of  the  stairs  at  one  time,  and  saw  into  the  two. 

25325-  Uo  you  know  whether  there  was  any  communication  from  those  two 
rooms  to  Tallen’s  ? — I do  not. 

25326.  WTicn  Tallen  showed  you  the  room  up  stairs,  you  saw  no  commuci. 
cation  from  Tallen’s  room  to  these  ? — I did  not  take  particular  notice  of  that; 
I do  not  believe  there  was. 

25327.  What  was  there  behind  the  house? — A small  yard. 

25328.  Who  had  the  occupation  of  that  after  Tallen  came  in ; had  Tallen  k 
Walsh  ? — ^Tallen  had  one  to  himself;  it  was  a wall  divided  the  two. 

25329.  Do  you  know  when  that  wall  was  built? — No,  I do  not. 

25330.  Was  there  any  communication  between  tlie  two  yards? — They  wcr 
divided  with  a wall. 

25331.  Without  any  communication  through  the  wall? — No  communicatioi 
that  I saw. 

25332.  What  was  there  behind  the  yard? — ^Tallen  had  a piggery  there. 

25333.  Had  Walsh  anything  behind  the  yard  ? — He  had  a sort  of  a small  bad 
house. 

25334.  Behind  the  yard,  or  in  the  yard?: — In  the  yard.  » 

25335.  Do  you  mean  in  his  yard,  separated  fi*om  Tallen’s  ? — Yes. 

25336.  Was  there  any  garden  ? — Yes. 

25337-  Who  had  the  g^en  ? — ^Walsh  had  the  garden. 

25338.  Did  Walsh  continue  to  keep  the  garden  ? — Yes. 

25339.  Tallen  remain  in  the  occupation  of  the  premises  that 

you  have  mentioned  ? — I think  he  w^  in  or  about  eight  months  in  it ; he  died 
in  it. 

25340.  Did  he  die  in  the  premises  ? — Yes. 

25341 . "Wliat  was  Tallen  ? — A baker. 

25342.  Did  he  carry  on  his  business  there  ?— He  did. 

25343-  Do  you  know  whether  he  built  anything  there  ? — He  built  a very  good 
oven  in  it. 

25344.  Did  Tallen  employ  you  to  do  anything  for  him  with  a view  to  his 
registration  out  of  those  premises  ? — ^Yes. 

25345-  What  was  that  ? — Ik-told  aio-1.0-liav<»  a-notico  s^Fved-for-ltim  'to  -rugi&tef. 

Mr.  Wrangkam  was  heard  to  object  to  any  statement  being  received 
of  what  had  been  done,  or  said,  by  the  direction  of  the  voter,  in  respect 
of  registration,  as  he  had  not  been  admitted  to  register. 

Mr.  Cockhurn  was  heard  to  contend  the  evidence  was  admissible,  and 
reminded  the  Committee  evidence  had  before  been  received  of  notices 
of  claim. 


Mr.  Wrangham  was  heard  to  reply. 

The  Chairman  stated,  if  the  vritness  knew  of  his  own  knowledge  that 
Tallen  did  any  act  for  the  purpose  of  carrying  into  effect  the  claim» 
Committee  were  ready  to  hear  it ; but  they  would  not  receive  any  stak 
ments  he  had  heard  from  Tallen ; and  the  last  answer  was  ordere.d  to  ^ 
erased.  , , 

25346.  Wl..‘ 
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2,5346-  What  ad  you  do  by  Tallen's  direction  ?^Got  a notice  served  for  him 
.,5347-  Upon  ^hom  -Upon  the  clerk  of  the  peace;  I suppose  so. 

25348.  (>Ir.  n rmigham)  I suppose  ’’■-It  was  on  the  clerk  of  the  peace, 
25349-  hor  what  purpose  .-—To  register. 

25350.  Out  of  these  premises  ? — Yes. 

2535 1-  You  served  that  notice  ?— Yes,  I did. 

You  served  it  yourself -—Mr.  Fitzgerald 

25353-  Wran^ham.)  You  did  not  serve? — I served  it  on  Mr  Fitz- 

geralu. 

25354-  That  is  to  say,  you  gave  it  to  the  agent  ?— Yes. 

S?  you  do  that  by  the  direction  of  Tallen  ?— Yes. 

25356«  M hen  did  Tallen  die  ? — Some  time  in  1837. 

25^57-  After  lallen  died,  did  his  widow  continue  tocarry  on  business  on  the 
premises . She  stopped  there  in  or  about  three  months, 

^ ™ the  business  for  a 

1 Sk  ib  "ra  “““  ^ 

He£f'  another  person  to  occupy  these  premises  r- 

25361.  mo  came  into  the  premises  after  that  ?— Fitzhenry 
YeM  think  occupy  the  same  premises  that  TaUen  had  done?— 

25363-  Have  you  seen  him  in  occupation  ? — I did 
25364.  What  was  he  ?— A boot  and  shoemaker. 

25365.  Did  he  car^  on  his  business  as  boot  and  shoemaker  in  tliis  shon  and 
premises  that  Tallen  had  had  before  ?— He  did.  ^ ^ 

25366.  How  long  did  he  continue  there  r — I think  he  stormed  in  if  nn  tn 
about  a week  or  a fortnight  before  the  election.  ^ ^ ^ ^ ^ ^ 

^5307-  i^y  the  Committee.)  Before  the  last  election  ?— Yes. 

253P8  Just  tell  us  what  sort  of  premises  these  are ; what  is  the  size  of  them 

—g sired  room, 

25370:  ^ 

I T *’“*  ^ occupied  by  the  hearse !— In  verv 

Sn  fcheSS'  nearly  that  depth  of  ground  taken  away  to 

A half  ? —There  is  nearly  that  denth  of  the 

^253-3  Xthyo?  head’^oom  for^it. 

53/3*  (By  tbe  Committee.)  T.he  floor  was  lowered'^ Yes 

^373  Ynnlf  / eh  ^ "e  call  a clay  floor. 

heSe?— Y™  ^ ™ay  to  let  in  the 

4»kroL!tTeT::n  tw»  gateway.;  one  in 

233-s'  Wb“i  “P  :--There  are  two  rooms  up  stairs. 

ffl  vw  b-id  re^ir  „ t ‘■"T1  '-Common  thatched  rooms,  not  ceiled ; 

*er}  oaci  repair  5 not  ceiled  or  plastered. 

is;3?™  repair  Ls  the  other  room  down  stairs,  where  the  hearse 

that  Wk  th^  ^ ^ f'f"'.’  “ “- " woy  i o^ery  dri»  of  rain 

TOt  falls  they  must  be  teaming  it  out  into  the  street 

i«  >-Thev  ore”  u**T  of  xtefo  « that  room 

Oanure.  ^ contmuaUy  teaming  the  wet  out,  and  stopping  it  with  banks  of 

2»t  ■ wore  they  ?-Vcry  bad  and  very  narrow 

»e  Si  P'"'0‘‘  ’ wf’ot  sort  of  pkee  is  that  ?— What 

limratoncs ; paved  just  the  same  as  a yard  or  a stable. 

‘>'0  state 

“5384.  Have  you  seen  the  garden  behind;— 1 did. 

-5385-  What  sort  of  place  is  that ;— In  a very  had  way. 

o 25386,  -What 
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25386.  What  sized  garden  is  it  ?— In  or  about  1 4 perches  long,  by  five  yards 

wide.  1 • 1 rr<u  • 

'>5387.  Is  there  on  each  side  of  the  garden  a sand-pit . Inere  is. 

25388.  Is  that  within  the  garden,  or  out  of  it  ?— Outside  of  his  garden,  on 
each  side 

25380.  Does  the  sand-pit  in  any  way  affect  the  garden  ?— Certomly-. 

2 5300  How'- — Carries  away  all  the  mould  of  his  garden;  falls  down  mto 
the  other  garden;  it  falls  on  each  side;  the  sand  was  bdicn  away  off  the  other 
two  gardens  hounding  his  on  each  side,  and  then  aU  the  mould  tails  down ; u 
is  just  the  same  as  oft  this  table  on  the  floor ; the  sand  being  taken  away  left 

his  in  a rise.  , . , . ^ i j • * i-i 

25391.  What  sort  of  a condition  is  his  garden  in  ?— very  bad,  just  like  a 

25392.  This  back  house  that  you  spoke  of;  this  shed  you  spoke  of ; what 
sort  of  a shed  is  that  i -Very  bad  repair. 

25303.  The  back  house  in  Walsh's  garden  r — Yes.  ... 

25394.  (The  Chairman.)  The  shed,  or  back  house  is  the  same  thing  . 

Mr  CocJcburn.—iio,  the  shed  is  on  TaJlens  side;  but  his  is  on  the 
voter’s  side  ; beside  that  there  is  the  back  house  in  the  back  yard. 

25305.  mat  should  you  say  was  the  value  ; the  yearly  value  tolet  by  fc 
vear  of  the  premises  which  remained  in  Walsh’s  occupation  after  Tallen  had 
taken  his  part  ?— Taking  the  hearse-house  and  altogether 

25396.  Taking  the  hearse-house,  the  two  rooms  above  the  yard,  the  garden 
and  tack  house,  and  that  part  which  is  Walsh's  f— I think  5i. ; 5f.  10s.  would 

‘"2“  St  That  is  Walsh’s  pait  l-Walsh’MUir^^ 

25308.  What  should  you  put  the  whole  at,  Mr.  M Donald.  £.12. 

25399.  ^-12  for  the  whole  r-It  would  be  rather  high  too,  m the  repair  it 
is  in. 

Cross-examined  by  Mr.  fF rangham. 

25400.  men  did  the  baker  come  inf— I can’t  exactly  tell ; in  1836  some 

’'”25401  What  was  the  baker’s  name?— John  Tallens. 

2 5402.  You  can’t  exactly  say  ?— I know  it  was  m 1830  he  came  in. 

25403  How  do  you  happen  to  know  that  r— Because  at  the  same  time  I re- 
gistered myself,  and  it  was  in  1836  ; it  was  about  that  time. 

25404.  Your  registry  was  about  the  time  f— It  was  in  the  one  year. 

25405.  Was  it  about  the  time  he  came  m f— Yes,  it  was  nearly  about  tlal 
I registered. 

25406.  When  did  you  re^ster?— In  1836.  ..... 

2 5407.  Wliat  time  of  the  yem'  ? — 1 am  not  able  to  state  that. 

25408.  Do  you  mean  to  say,  you  do  not  know  what  time  of  the  year  it  •— 
you  registered ; brush  up  your  recollection  a little  bit ; what  time  of  the  yea 
was  it  yon  first  registered?—!  am  telling  you,  in  1836. 

23409.  mat  time  of  the  year?— I don’t  know. 

25410.  Do  you  mean  to  say  that  is  the  only  answer  you  can  give  me  ?— IM 

is  the  only  one  I can  give  you.  .,.,,4.11  t 

25411. ^Whether  it  was  summer  or  winter  f— I ivill  tell  you,  now,  I think 

I tliink  it  was  the  22d  of  June. 

25412.  What  induces  you  to  say  that,  your  memory;  that  was  yournrs 
registry,  was  it  not  ? — ^Yes.  . 

25413.  You  have  registered  again,  have  you  not 

25414  When  was  the  second  time  you  registered  (~~ln  1838,  1 tmnK. 
25415.  December  1838,  was  it  notr— I believe  so;  I am  not  able  to 

what  time  it  was.  ^ • ty  „u  la^oi  Tarns 

25416.  It  is  not  very  long  since;  was  it  not  m December  1838 . 1 

very  bad  counter  of  months. 

25417.  Was  it  not  last  December-’—Yes,  I suppose  It  w;^.  . 

25418.  You  had  changed  your  house,  had  you  not.-— ^^hy,  I cant  ^i 
answer  to  that ; it  was  all  the  one  house.  I 

[The  Witness  ordered  to  withdraw. 
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Mr.  CodJmrn  stated,  he  objected  to  the  course  of  examination  .and  “ ■«: 

submitted  it  was  quite  unimportant  to  the  vaHdity  of  John  Walsh's  vote  

whether  the  witness  had  been  a good  voter  or  not,  which  the  Committee 
had  determmed  he  was. 

Mr.  PTra«ytam  stated,  he  was  examining  this  witness  upon  the  subject 
of  his  vote,  for  the  purpose  of  impeaching  his  credit ; he  had  sworn  at 
• ^ possession  of  the  property  for  which  he  was  registered 

m 18^,  if  he  now  admittea  that  he  was  not  then  in  possession  of  that 
property,  it  would  mati^rially  affect  his  credit. 

_ Mr.  Cock^imi,  in  reply,  and  contended  that  the  Committee  had  decided 
judicially  the^ witness  had  been  in  possession  of  his  premises  at  the  time 
ol  election  5 but  the  examination  was  objectionable,  as  it  had  a tendency 
to  convict  the  witness  of  the  crime  of  penury. 

The  room  was  cleared. 

The  Committee  deliberated. 

founsel  and  called  in,  and  informed  by  the  Chairman,  the  Com- 


James  M‘ Donald,  recaRcd ; Cross-examination  continued  by  Mr.  Wrangham. 

time  in  December 

had  cT  ‘”t“  wUch  you 

Relieve,  to  the  registering  barrister  at  that  time,  that 
*■“>  tegistered  in  June  1836  you  had  set  to 
Mrs.  Iveiiy . — Yes,  not  it  all,  though. 

■I’f  *'“*  y°“  stated  to  the  bar- 

nster  i'— Ihe  question  was  not  put  to  me,  I think. 

you  not  state  to  the  barrister  in  December  1838,  at  that  second 
iT/m’  out  of  which  you  had  registered  in  June  1836  you  had 

let  to  Mrs.  Kelly  f— Part  of  it,  I told  you.  ^ 

25424.  Did  you  not  state  you  had  let  the  house  to  Mrs.  Kelly  ?— Yes. 

25425.  And  did  you  not  then  claim  to  register,  and  registered,  out  of  the 
adjommg  house  into  which  you  had  since  moved  ? Yes 

FS^yf'^het’dre”  “ 

-ItVJB  the  qualification  oath  was  administered  to  you,  I believe  ? 

25428.  And  you  took  it? — Certainly. 

jouSo^rp  “o/'if.  “*  I “ • 

Mre^Kcliy'?-l'do“™ 

18sf  ta  December 

andnn^  * of  which  you  registered  to  Mrs.  Kelly 

« S^puTio  me 

25432.  What  question  ?— Did  I “set  the  whole  house 
which  ® ^ barrister  that  you  had  set  the  house  out  of 

rStor^rt  f registered  to  Mrs.  Kelly,  and  you  now  came  to 

renter  out  of  another  and  a different  house  into  which  you  had  moved?— 

‘•ould  not  consider  it  a different  house. 

notii'*'  I ^ y™  “Otwhat  you  considered  i did  you 

the  nna  °tit  of  the  other  house,  the  house  adjoining 

ne  tor  which  you  had  previously  registered  ? — I did.  ° 

“ccSon  ?— It'l^as  house  you  did  register  on  that  second 

^ understood  )'ou,  you  took  the  qualification  oath  at  the  noil 
aore  qualification  as  such  registered  householder  ?-I  retaiSd 

tnan  10  /.  or  1 1 1.  worth. 

or  Yes,  more  than  I would  give  you  for  10  1. 

•’  “ - 25438.  MTiat 
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25438.  What  part  do  you  say  you  retained  of  the  former  house  r — Two 
rooms  and  the  hall,  and  the  j'ard  and  garden,  and  the  two  back  houses  in  the 
yard. 

25439.  What  did  you  let  to  Mrs.  Kelly  ? — I let  a shop,  kitchen,  and  a large 
room  and  lobby  above  stairs. 

25440.  You  let  it  her  at  a rent  of  9 Z.  a year,  did  you  not  r — Yes. 

25441 . MTiat  rent  did  you  pay  for  the  whole  house  and  garden  r — At  present? 

25442.  No,  for  the  house  you  let  to  her  ?— I let  that  because  I gave  money 
when  I came  into  it ; I had  it  for  9 /.  JO  «. 

25443.  £.9  105.  for  the  house  and  garden  r — Yes. 

25444.  You  retained  the  garden  yourself  with  the  second  house  r — Yes. 

25445.  let  whatever  you  let  to  Mrs.  Kelly  for  9 1. 1 — Certainly. 

25446.  Do  you  mean  to  say  you  continued  to  occupy  any  portion  of  that 
first  house  ? — Don't  I tell  you  I do. 

25447.  the  time  of  the  election,  did  you  continue  to  occupy  any  portion 
of  Widow  Kelly’s  house  ? — Don’t  I tell  you  I do. 

25448.  That  is  no  answer  to  my  question? — Two  rooms,  don’t  I tell  you. 

25449.  You  did,  then? — Yes. 

25450.  Have  you  ever  slept  in  that  house  except  the  night  before  the  elec- 
tion  ?~And  do  now. 

25451 . Have  you  ever  slept  from  the  time  you  let  that  house  to  Mrs.  Kelly 
in  that  house  until  the  night  before  the  election  ? — Did  I ever  sleep  ? No. 

25452.  And.you  did  sleep  the  very  night  before  the  election,  did  you  not?— 
No,  I did  not. 

25453.  You  did  not  go  into  it? — No ; sure  I go  into  it  every  day. 

25454.  You  swear  you  did  not  sleep  there  the  night  before  the  election  ? — 
Don’t  I tell  you  so. 

25455.  You  were  not  admitted  into  any  one  room  the  night  before  the  elec- 
tion by  the  Widow  Kelly? — No;  why  would  I go  there  when  1 knew  I liad 
value ; why  would  I go  to  get  possession  when  I knew  I had  value  to  hold 
out  of. 

25456.  Be  kind  enough  to  tell  us;  you  say  you  registered  out  of  the  second 
house  in  December  1838;  did  you  not  register  out  of  that  second  house  and 
garden  alone  ? — Did  I not  register  out  of  the  second  house  and  garden  alone  ? 

25457.  Yes.— Certainly ; I left  it  all  in ; I left  it  all  so  when  they  asked  me. 

25458.  Did  you  not  register  out  of  the  second  house  and  the  garden  alone 
in  December  1838  ? — ^That  is,  to  register  out  of  the  garden  and  yard  and  all? 

25459.  register  in  December  1838  out  of  that  second  house  into 

which  you  moved  and  the  garden,  and  out  of  those  premises  only  r — 1 did. 

25460.  You  say  tlie  baker  came  in  in  1 836  ?— Yes. 

25461.  You  have  told  us  it  about  the  time  you  registered  that  he  came 
in  ? — I cannot  immediately  state  that  to  you ; I did  not  keep  an  account  of  it ; 
I know  it  was  in  1836  he  came  in. 

25462.  You  now  remember  perfectly  accurately  the  day  on  which  you  regis- 
tered?— I do. 

25463.  You  remember  the  time  of  the  baker’s  going  in,  from  recollecting  the 
time  of  your  own  registration  ? — I think  it  was  in  the  year  I say. 

25464.  Which  end  of  the  year  was  it  ? — I think  it  was  after  1 registered. 

25465.  Had  you  known  these  premises  before  r — ^Which  ? 

25466.  The  voter’s,  Walsh’s  ? — I have  known  them,  you  know,  by  knowledge, 
but  not  going  into  them ; went  into  them  rooms  where  he  held  before  that. 

25467.  Where : who  holds  ? — W’aish  holds ; but  I was  never  in  the  other 
premises  until  TaUen  came  in. 

25468.  How  came  that  about  ? — ^T'allen  sent  for  me. 

25469.  How  came  it  you  were  never  in  any  part  of  the  premises  before,  but 
only  in  the  part  Walsh  had? — Because  they  used  not  to  be  open,  in  fact;  the 
front  of  them  ; Walsh  had  them  on  his  own  hands,  and  it  was  above  stairs  be 
lived. 

25470.  How  happenea  it,  not  being  in  "Walsh’s  hands,  you  never  went  into 
that  particular  part,  but  only  into  that  part  he  occupies  now : — Because  that 
is  the  way  that  leads  up  to  his  stairs  where  he  lives. 

25471 . I am  speaking  of  the  rooms  on  the  left  hand  side,  which  you  say  the 
baker  had  afterwards ; how  came  you  not  to  go  in  them  ? — Because  the  front 
door  used  to  be  closed  up  : used  to  be  fastened  bv  dav. 

254-2.  The 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


949 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 

25472.  The  shop  door? — Yes. 

25473*  Is  there  no  entrance  from  the  Hall  into  those  rooms  ?— I never 
saw  it. 

25474*  Do  you  know  those  premises  well  ? — I do. 

25475-  'fhoroughly  well  ? — Thoroughly  well. 

25476.  Have  you  observed  them  carefuUy  ?~Oh,  I did  not  take  that  notice; 
but  since  Tallen  went  in  there  was  no  side  door. 

25477*  Will  you  swear  that? — I do. 

25478.  lou  will  swear  there  was  no  side  door? — No  side  door. 

25479*  From  those  rooms  into  the  hall  ?— No  side  door. 

254S0.  Why  did  you  not  swear  that  when  you  were  asked  by  my  friend  ^ — 
And  did  I not  ? 

2548 1 , You  declined  to  swear  positively  there  was  one  ? — There  was,  un 
stairs.  ’ *■ 

25482.  At  all  events,  you  swear  positively  there  is  no  communication  by 
door-way  from  the  rooms  on  the  left  hand  side  of  the  hall,  the  ground  floor,  to 
the  rest  of  the  house  r- — From  the  rooms  above  stairs  ? 

25483.  I 8ay  tile  ground  floor  '—No  communication  out  of  Tallen's  apart- 
ments.  ^ 

25484.  That  you  swear  ? — Yes  ; and  even  now  at  present  there  is  not. 

25485.  Tliat  you  have  no  doubt  of? — I have  no  doubt  of. 

25486.  Who  occnpie.s  them  now  r— I saw  a person  in  it  about  a fortnight 
; about  a week  or  ten  days  ago. 

25487.  Who  is  that  person  ?— 1 was  not  thoroughly  acquainted  with  them  • 
Tenlan,  or  something  that  way.  ’ 

25488.  When  the  shoemaker  went  out  a fortnight  before  the  election,  who 
then  occupied  them?— 1 suppose  Walsh  did,  as  fai*  as  to  keep  the  key*  it  was 
given  up  to  him. 

25489*  Why  did  you,  in  your  examination,  only  state  there  was  no  com- 
munication you  saw ; and  now  you  say  there  was  none  at  all  ? — I took  it  to  be, 
in  another  examination,  that  it  was  above  stairs ; but  I am  quite  positive  there 
IS  no  communication  below. 

25490.  You  took  it  to  refer  to  the  communication  above,  when  the  question 
was  whether  there  was  any  communication  by  the  hail  ?— It  was  the  room  up 
stairs  I took  it  to  be.  ^ 

25491.  You  thought  you  were  asked  whether  there  was  a communication 
between  the  hall  and  the  rooms  above  r — I am  quite  positive  there  is  no  door 
below. 

25492.  First  of  all  you  say  the  yard  is  divided? — Yes. 

25493-  ^’V^lere  is  the  division ; by  the  wall,  you  say  ?— Yes,  by  the  wall. 

25494-  Where  is  the  division  ? — Is  not  the  wall  the  division  ? 

25495-  Where  is  the  wall  ? — Goes  all  the  way  along  down  to  the  back  house ; 
at  the  time  Tallen  was  in  it,  it  went  down  all  along. 

25496.  Where  does  it  go  from  .-—Goes  from  between  the  division  between 
lalleu’s  and  the  two  houses. 

25497.  Does  it  go  from  the  back  door  ?— Just  from  tlie  hack  hall. 

25498.  Tlie  back  door ; goes  directly  from  the  side  of  the  back  door  ? — Yes ; 
directly  along  from  the  time  I saw  it  in  TaEcn’s ; that  is  the  only  back  door  in 
It ; Walsh  has  only  that  big  gateway. 

25499.  There  is  no  other  backdoor  but  that  one? — Yes,  there  is;  out  of 
fallen’s,  going  out  of  Tallen’s  into  his  own  yard. 

25500.  Where  is  that  ? — By  the  side  of  the  W'all,  when  I took  notice  of  it ; 
S^ing  out  by  over  there. 

Y^55oi-  There  is  a hail  going  in  from  the  front  street  door,  is  there  not? 

25502.  That  goes  right  through  to  the  back? — Yes. 

255^3-  Straight? — Yes. 

25504.  Is  there  not  a back  door  facing  this  hall  door  ?— Certainly : there 
must  be  a back  door. 

, 25505.  I do  not  know  whether  there  must  be ; is  there  ? — There  is ; when 
f saw  it  there  was  a back  door. 

25506.  Was  it  a hack  door  directly  opposite  to  the  front  door? — Right  oppo 
Sue  to  the  front  door ; the  house  goes  in  this  way ; it  goes  a little  wheS,  partly.  " 

25507.  The  passage  is  not  straight? — It  is  not. 

6 i)  3 2550S.  Is 
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James  M'Donald.  25508.  Is  tlie  back  door  facing  tlie  front  door,  or  is  it  not? — Don’t  I tell  yoy 
...  there  is  a wheel ; a little  angle ; a turn, 
a July  1839.  25509.  Does  the  passage  turn  or  bend  ?— -YeSj  a little  bend. 

255 1 0.  Which  way  does  it  bend  ? — In  towards  Walsh’s. 

2551 1.  A little  towards  the  right  ? — Yes. 

2551 2.  Then  there  is  the  back  door  ; — Yes. 

25513.  And  close  by  that  back  door  comes  the  partition  wall  of  the  yard  ?— 
Yes. 

25514.  On  which  side  of  the  back  door  is  that? — I cannot  exactly  tell  you 
on  which  side,  1 never  took  notice. 

25515.  You  can’t  tell  me  on  which  side  it  is? — Oh,  which  side  the  wall  is  ? 

25516.  Yes. — The  wall  is  on  the  right  hand  side,  between  ; runs  down  in  the 
centre  of  the  yard. 

25517.  The  right  as  you  go  out? — Y^. 

25518.  Tlie  wall  dividing  the  yard  is  on  the  right  hand  side  as  you  go  out  r 
— Yes. 

25519.  As  you  go  out  at  the  back  door? — 

Mr.  Cockbttrn  objected,  stating  the  witness  had  not  so  said. 

25520.  Is  the  wall  on  the  right  hand  side  of  the  back  door  as  you  go  out? — 
Why,  the  wall  is  here ; supposing  here  is  the  hall  that  goes  out  through  Walsh’s, 
and  the  wall  is  here ; but  it  is  on  the  right  hand  side  going  out ; going  out  of 
Tallen’s,  to  be  sure. 

25521.  As  you  go  out  of  the  back  door,  is  the  wall  on  the  right  hand  side  ? 
— Out  of  Tallen’s  back  door  ? 

25522.  The  back  door  at  the  end  of  the  passage  ? — It  is  to  the  left  out  of  the 
hall  of  Walsh’s. 

25523.  Is  that  the  passage  you  spoke  of  that  has  a wheel  in  it? — The  pas- 
sage that  has  a wheel  in  it  is  Tallen’s  apartment. 

25524.  The  passage  that  has  a wheel  in  it  is  Tallen’s  apartment  ? — ^Yes. 

25525.  That  is  the  passage  that  leads  direct  in  from  the  front  street  door  ?— - 
Yes. 

25526.  (Mr.  Cockburn.)  Whose  front  door  ? — 

25527.  You  tell  me  the  front  door  has  a passage  leading  to  the  back  of  the 
house  r — Which  of  the  doors  do  you  mean,  is  it  Then’s  door  or  the  other  ? 

25528.  Is  there  a passage  from  Tallen’s  door? — Has  he  not  a back  door 
coming  to  the  yard  ? 

25529.  I am  talking  of  the  front  door  ? — 

A Member  suggested  there  were  two  front  doors,  and  desired  to  know 
which  of  them  it  was. 

25530.  There  are  two  front  doors ; does  one  of  them  lead  into  a passage  ?— 
One  of  them  is  a hall. 

25531  • That  is  Walsh’s  hall,  is  it  not  ?— Yes. 

25532.  W’hat  does  the  other  lead  into  ? — Into  Tallen’s  apartment. 

25533.  leads  into  the  shop  r — ^Yes. 

25534-  There  is  no  hall  there  ? — There  is  not,  to  be  sure. 

255.35-  address  your  mind  merely  to  the  hall ; you  say  that  hall  has  a 
wheel  in  it  before  it  gets  to  the  back  door  ? — I mean  Tallen’s  apartment  has  a 
wheel  in  it  going  out  into  the  back  yard. 

25536-  We  were  talking  of  the  passage  hall,  has  the  hall  a wheel  in  it?— 
I was  not  talking  of  the  hall  having  a wheel  in  it. 

25537-  Has  it  a wheel  in  it  ? — ^The  hall  goes  out  to  the  yard. 

25538.  Docs  it  go  straight  out  ?— There  is  a little  sort  of  bend  in  the  partition 
wall  going  out. 

25539-  Is  ^ wheel? — Yes  ; but  I think  Tallen’s  has  more  inside. 

25540.  Has  the  hall  a wheel  in  it?— Yes,  some  small. 

25541.  It  has  a wheel  to  the  right? — Very  little. 

25542.  To  the  right,  has  it? — Yes. 

25543-  There  is  a back  door  at  the  other  extremity  of  that  hall  ? — Yes. 

25544.  Now  then,  we  have  got  to  the  back  door  of  the  other  extremity  of  the 
hall ; when  you  go  out  of  that  back  door,  on  which  side  is  the  wall  r — Out  at 
the  Ijall  door  ? 

25545.  Yes.- 
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25545*  Yes. — That  is  Walsh’s  hall  door. 

25546*  That  is  the  only  hall  ?— To  the  left ; divides  the  two  yards. 

25547*  It  Is  then  to  the  left?— Yes. 

25548.  Which  is  the  largest  yard  ?— Walsh's  is  something  the  largest. 

25549*  How  much  the  largest  ?— I cannot  exactly  say ; I never  steoDed  it 
25550.  Which  is  the  broadest  r — W-alsh's. 

25551*  In  what  part  of  the  house  is  Walsh’s  front  street  door  .^—Nearly  in  the 
centre  of  the  house  ; I think  it  is  in  the  centre. 

25552.  Is  the  wall  at  the  back  of  the  house  that  you  talk  of  dividing  the 
yards,  immediately  on  the  left  of  liis  back  door ; to  the  left  of  Walsh’s  back 
door  ?— les,  supposing  you  went  down  to  the  hall  here ; the  wall  is  down  here 
immediately  adjoining  the  two  yards.  ’ 

^“"i®6iately  you  come  out  at  the  back  door,  and  close  to  it,  you  say 
the  hall  h^  a turn  towards  Walsh’s  ; a little  wheel  to  the  right,  before  you  get 
to  the  back  door  .—A  wheel;  you  could  see  free  through  the  hall,  but  the  wall 
comes  in  a little  bit,  a slope  along. 

25554*  You  said  the  back  door  is  not  directly  opposite  to  the  front  door  ? 

It  is. 

2f555*  Is  it,  or  not,  directly  opposite  ?— There  is  a little  wheel  going  towards 
the  back  door.  ° 

25556.  Is  it  directly  facing  ?— Just  as  I am  facing  you  ; except  just  as  you 
get  to  the  back  door,  there  is  a little  wheel  going  to  the  right. 

25557*  Is  that  only  a wheel  in  the  one  wall  of  the  hall,  or  is  it  the  back  door 
is  wheeled  a little  away,  so  as  not  to  be  quite  opposite  to  the  front  door'?~You 
could  see  free  off  the  street  right  through  it. 

25558.  W'alsh's  yard  is  the  biggest  and  broadest? — Yes. 

2.5559*  How  much  ? — I told  you  before  1 could  not  tell ; I did  not  step  it 
25560.  WHiat  is  the  width  of 'the  whole I do  not  know ; I suppose  it  isthe 
breadth  of  the  garden.  ^ ^ 

25561.  What  is  the  width  of  the  garden  ' — Five  yards  in  breadth:  the  yard 
must  be  some±ing  lai'ger,  because  the  garden  is  going  away  on  account  of  the 
two  being  at  the  side ; sand  being  taken  away,  and  the  mould  is  falling  into 
the  other  people’s  gardens.  ° 

25562.  You  think  the  yard  is  wider  than  the  garden? — Yes. 

25563.  Can  you  tell  me  how  much  wider? — No,  I cannot. 

25.564.  There  is  a back  house,  you  say,  in  this  yard  of  Walsh’s  ?— Yes. 

25565*  Does  it  go  across  his  yard  ? — Yes. 

25566.  Across  the  whole  of  it  ? — Yes,  most ; very  near  it ; there  is  a piggery 
there  on  the  side  of  it.  * °°  ^ 

25567*  There  is  a piggery  as  well  as  this  back  hou^e  .'—Yes,  belongin'^  to 
lallen  s apartments.  ° ° 

25568.  That  is,  in  his  yard? — Yes. 

25569,  I am  asking  you  as  to  Walsh’s  yard,  as  you  call  it ; you  say  they  are 

separate ; does  not  Walsh’s  back  house  go  across  the  entire  of  his  yard  ? Didn’t 

1 tell  you  so  before. 

25570*  You  said  “ most”  ?— Because  there  was  a piggery  taken  off  that  other 
apartment. 

25571.  Did  it  go  across  the  entire  of  Walsh’s  yard?— Did  I not  answer 
wfore,  it  did. 

2.5572.  Does  it  not  go  more  than  across  the  yard  into  the  other  side  where 
lallen  was  ? — Sure  it  was  all  his  own  before  Tallen  came  into  it. 

25573*  I am  speaking  of  the  back  house  ?— It  is  built  right  across  the  yard. 
25574*  It  goes  right  across  the  entire  yard  ? — Yes. 

25575*  Is  some  portion  taken  off  for  a pigger>'? — Yes. 

25576.  How  much?— I do  not  know;  whatever  was  the  breadth  of  the 
piggery. 

ojj^5577*  One  piggery  may  be  ten  times  as  big  as  another  ?— Oh,  it  is  a small 

Y^5578.  The  rest  remained  as  a back  house  attached  to  Walsh’s  holding?— 

25579*  ^Yhat  trade  does  Walsh  follow? — Carpenter, 
j 25580.  Does  he  use  this  as  his  workshop  ? — In  fact,  I never  saw  him  working  • 
suppose  when  he  does  work  it  is  there  he  works ; it  is  out  he  generally  dtSs’ 
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Jamex  McDonald. 


2 July  1859. 


25581.  You  hare  been  in  the  place?— Yes.  ^ ^ 

2 55S2.  Does  it  bear  the  appearance  of  a carpenter  s workshop  :—i  ou  may 
term 'it  what  you  wish ; there  is  a gatewai^  going  throi^h  it ; it  is  only  sinaU. 

25.583.  Can’t  \'ou  tell  the  Committee  whether  it  bears  the  appearance  of  being 
used  as  a carpenter’s  workshop ? — You  may  tuni  it  to  waat  use  you  please; 
he  can  work  In  it,  to  be  sure.  , , . , j 

25584.  Does  it  bear  the  appearance  of  being  worked  in  and  used  as  a car- 
penter’s workshop  ? — ^There  is  some  lumber  there.  n tvt 

25585.  Lumber  such  as  3'ou  see  in  a caqienter  s workshop  ?— JNo. 

2558^  Give  me  an  answer  to  my  question,  whether  it  bears  the  appearance 
of  being  used  as  a carpenter’s  workshop  ?— A carpenter’s  workshop  must  have 
what  we  call  a bench  in  it,  and  I never  saw  one  of  them  in  it.  , , , 

25587.  Then  it  does  not  bear  the  appearance  of  being  used  as  a workshop  r 
—You  may  turn  it  to  what  use  you  wish  ; when  I saw  no  bench  in  it,  you  may 
turn  it  to  what  use  you  please.  ^ , i. 

25588.  Does  it  bear,  or  not,  a particular  appearance  ?— Perhaps  he  may  use 


it  as  one.  . , , 1.  i.  j 

25589.  Have  you  any  doubt  he  does  ?— I would  not  say,  but  maybe  he  does ; 
maybe,  perhaps,  when  he  gets  a job  to  do  he  might. 

25500.  Does  he? — I never  saw  him.  t j v . 

25591.  What  value  do  you  put  on  that  back  house  ? — ^Why,  I don  t see  that 
it  is  much  use ; it  is  in  very  bad  repair ; it  would  want  to  be  repaired. 

2 5 502.  Is  it  four  or  five  yards  long  ?— Yes,  I suppose  about  that. 

25593.  What  is  the  width  of  it ; the  depth  from  the  front  to  rear?-!  do  not 
know;  I never  stepped  it ; I told  you  before.  ^ • 

25594.  You  can’t  give  any  notion  of  that  ? — No,  I cannot ; I know  it  is  m 

**^25595"''Can’t  you  tell  whether  it  is  three  yards  or  fire  yards  r— It  is  more 
than  three  yards  in  length.  ....  ., 

25596.  In  depth,  from  front  to  rear,  I am  speaking  of  r— Is  it  wide  you  mean ; 

I do  not  understand  you.  , . j 4.  i v 

25597.  From  the  front  wall  to  the  rear  wall ; you  understand  that^— Ifes, 

I do. 

25598.  Answer  it?— Oh,  it  is  narrower. 

25599.  Is  it  three  yards  wide  ? — I cannot  tell  you  that.  . • t j 

2 5600.  Will  you  take  on  yourself  to  say  it  is  not  three  yards  wide  -—1  do  not 


think  it  is.  ^ t • v •*  if' 

25601 . I ask  you  what  value  you  put  upon  it  ?— Is  it  by  itsclt  f 

25602.  To  be  set  for  the  purpose  of  a workshop  r— 1 do  not  think  anybody 

25603.  You  think  it  is  worth  nothing? — To  be  sure  it  is;  attached  to  a 
house  it  is  worth  something.  , , r ..... 

25604.  As  attached  to  a house  ; you  have  given  5Z.  IO5.  for  the  entire  pre- 
mises • how  much  of  that  do  you  give  to  the  workshop  Going  that  way  they 
would  set  higher;  they  would  set  higher  ; but  in  valuing  separate  apartments 
they  go  higher  than  to  value  them  altogether.  , 

2 5605  You  valued  the  whole  at  5/.  lOs. ; what  proportion  of  that  valuation 
do  you  put  on  that  back  house  in  the  yard  ?—l  suppose  about  10,9.;  that  is 
more  than  what  you  would  get  for  it  to  be  attached  to  the  house,  along  witn 
the  house  ; to  be  let  along  with  the  house  ; the  smaller  you  set  the  apartments 
in  rooms,  or  such  a thing  as  that,  they  go  higher  than  to  value  them  altogether, 
or  to  let  them  to  a solvent,  good  tenant.  • • , 

25606.  1 am  not  asking  what  it  would  let  for  separately ; you  have  given  * 
value  of  hi.  or  hi.  lO;?.  for  the  whole  premises  in  his  occupation ; what  propor- 
tion of  that  5/.  10  do  you  put  on  that  back-house  in  the  yard  r— I say  10^. 

25607.  Out  of  that  5?.  105.  you  give  IO5.? — Yes,  if  you  take  it  in  that  way, 
I know  a solvent  tenant,  to  take  it  altogether,  would  not  give  more  than  hi.  or 
hi.  10  5. ; if  YOU  go  in  tenements  they  let  higher  that  way  than  together. 

25608.  I’am  not  asking  you  what  it  would  let  for  if  it  was  let  separately; 
am  asking  you  what  proportion  of  the  5?.  105.  which  you  have  put  upon 
would  go  for  the  back  house  ?— Ten  shUIings,  do  I not  tell  you.  ^ 

25609.  That  is  not  set  separately,  but  let  along  with  the  house  r— 1 too 
for  you  to  set  it  separately. 

25610.  There  is  a garden  ? — There  is,  ,'{iii  There 
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ri  Sn“the  p'ut’’up™ 

fauif  LwaJ™  ‘>‘'=  because  some  of  it  has 

notSurl”  y^.'^itt  top  part  ?-That  is  all,  I could 

Y«n  LiA  i ’ T , itito  the  other, 

the  soil  had  aone  dowu'^on'^tl!  you  did  not  measure  the  part  where 

ie  other^S;  “>  that  now  / that  is  in 

fato=-l'Sd  ™“®”®ibat  part  of  the  slope  down  which  the  soU  had 

gSnsti  “that ‘air’  " tilling  them  othTr 

Ifetf  yITou  d^  only?-That  is  the  top  part? 

^IcpcP-Isawno  slope  in  it,  here  it 

aseig:  lou  Z‘‘measmr“r  T’’  ?-Certainly. 

onl/thS  plltrhrXral ““  but 
Itllm  beloTng'  ° b>  your  measurement?- 

25622.  Did  you  not  measure  it  ? — I did. 

25023.  Did  you  measure  it? — I did 

Thltlltep  “ bTl4Teh^’  ‘‘  ™»bt  not  be  solong?- 

erfofi'  be  a little  more  ?-I  do  not  know  it  is. 

2,5626.  You  measured  it  by  striding,  did  you?— Yes 

is  tbat7'  'be  siae  of  the  parlour  is  , his  parlour  i-Which 

wa^  ?haus  wto  U L““  bcatsc-bouse  r-It  is  the  breadth  of  the  gate- 

25639  I have  not  got  the  breadth  of  the  gateway?— I never  measured  it 
I know  ,t  is  a smaU  place , I was  in  it  several  times  measured  it , 

-Se^lokoTr"*’''  ‘bnt  side  of  the  house,  the  ground  floor? 

the  htu'se.'^“"  b*  *b®  *0  baker  had  ?-It  is  in  or  about  half 

I d''^?o^nl"dl7  “b™™  “c  , what  is  the  width  of  it?- 

hafund  all r “ ”b'b  “c™®  ^ frontage  ?— Taking  the 

25634.  l am  asking  you  the  part  the  baker  had  ?— I did  not  measure  if 

25626  Sn?  **  * t r*  measured  the  whole." 

»hen%dlnt  ^ ‘eU  me  what  the  frontage  of  the  whole  house  is?— No  ■ 
fie  “ ° ‘"b  >■"“  bo.not  want  me  to  swea^ 

25637.  Did  you  never  stride  it  ? — No,  I did  not 

25638.  Then  the  portion  on  the  right  hand  of  the  hall  door  is  as  broad  the 

' “ with  the  haUand^^! 

ttosfrlml-X^rois”?  “batever  between  the  haU  and 

25640.  On  the  ground  floor?— Oh,  there  is,  going  into  the  hearse  nlaee 
-Nott!  ■ ™ b““®  “ “ b“b  aide,  on  the  left  hand  side  of  the  "haU  ? 

25642.  There  was  not  when  the  baker  was  there  ?— No. 

25643.  Nor  when  Fitzhenry  was  there  ? — No 
25644.  Nor  now  ?-Except  they  have  broken  it  these  two  days. 

.J^S.  How  long  have  you  been  away  from  Carlow?-!  am  since  last 


Ittt'  “ 1™  ‘b®  bnnse  last  ?_The  day  before  1 came  away 

25047,  Did  you  measure  it  then  ?— No,  I did  not.  ^ 

25648.  Did  vou  p-n  intrt  if  fVicn  5 I jj.i 

!564g.  Then 


•>  fk  o TX.  , ^ m LUCII i>o,  1 Qltl  not 

-‘504S.  Did  you  go  into  it  then  ?— No,  I did  not. 

6 E 
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25649.  Then  how  can  you  tell  me  that  i — I went  to  the  door  of  the  hall. 
25650.  And  looked  in  ?— Yes.  . . i.  . 

25651.  And  you  can  swear  then  there  was  no  communication  between  these 
rooms' into  the  hall  r— Did  I not  answer  that  before,  that  there  was  not 

25652.  You  say  a day  or  two  ago  you  were  there,  and  you  swear  at  that  time 
there  was  no  such  communication  ? — No,  nor  these  two  or  three  years. 


Re-examined  by  Mr.  Cochbum. 

256-^2  If  1 understand  vou,  when  you  applied  to  registp  the  second  time 
before  tlie  barrister,  that  you  had  taken  the  house  next  adjoining  the  one  you 
had  before  occupied? — Yes.  1 ..u  r 

25654.  Both  under  one  roof  r— Both  under  the  orie  roof.  • 

25655.  Was  there  any  communication  between  them  at  the  rear.  Howig 

^^^5656  Was  there  any  communication  between  the  back  part  of  the  two 
houLs  ?-I  had  a door  out  of  my  own  into  the  other  apartments  always. 

25657.  I understand  you,  you  retained  two  rooms  of  the  old  house  stiU  m 
your  possession  r — ^Yes. 

25658.  And  the  yard  and  garden?— Yes. 

25650.  And  what  else  did  you  mention  r—  1 he  hall. 

25660.  Any  back  premises  besides  ?— The  tw^o  back  houses. 

2 5661.  And  what  you  retained  of  the  old  house  was  woith  10/.  or  lU.  a 
vear  w’as  it ' — I would  not  gi^'®  ^t  for  it.  ^ 

2^662  Do  you  mean  you  ™uld  not  give  the  money  tor  the  premises,  or  you 
would  not  give  the  premises  for  the  money  ?- 1 would  not  give  my  premises  for 

*''^5663.  You  are  speaking  of  that  part  which  you  had  of  the  old  premises  ?— 
Yes,  and  I laid  out  money  upon  it. 

25664.  Have  you  a lease?— Yes,  I have  31  years. 

25665.  You  laid  out  money  upon  it  I— Yes. 

2 5666.  You  live  conveniently  to  Walsh'— Yes.  . , -.i.. 

25667.  How  long  have  you  known  Walsh’s  premises  r— In  or  about  eight 
vears  * seven  or  eight  years ; I do  not  live  2 perch  from  him. 

^ 25668  From  the  year  1836,  down  to  the  time  that  Tallen  came  into  occu- 
nation,  had  these  premises,  which  Tallen  afterwards  occupied,  been  in  the  occu- 
pation of  Walsh They  were  ; and  there  was  no  hearse ; no  gateway  for  u 
hearse  at  that  time.  1 c 

25660.  Are  they  all  under  one  roof.— Ml  under  one  root.  , 

2567m  Do  they  form  part  of  the  house ; before  Tidlen  came  in  did  all  tte. 
premises  which  Walsh  now  occupies,  that  which  TaUen  did  occupy,  did  they 

all  form  part  of  one  house?— They  are  all  one  house.  _ 

25671.  (By  the  Cammitlee.)  They  are  all  one  house;— Yes;  I suppose  he 

divided  it  since.  , , c'  v ^ 

25672.  Do  I understand  you  they  are  all  under  the  sam.e  root . Yes. 

25673  And,  unless  divided,  would  form  part  of  the  same  house  r— Yes^ 
they  had  a door  out  of  the  hall  into  the  other  apartment  ;■  if  there  was  a door 
going  into  Tallen’s  part  out  of  the  hall,  they  would  be  all  one  apartment. 

® 25674.  All  one  house?— Yes;  but  there  is  no  such  thing;  there  is  no  doo 
in  the  hall ; and  then  he  must  go  out  into  the  street  to  go  into  tliat  house, 
is  a very  bad  side  of  the  street  for  business.  . . 

25675  Is  there  any  pavement  on  that  side  of  the  street  ? — There  is ; it  is  j 
equal  to  the  road.  The  footpath  is  upon  the  side  I live  on. 

25676.  Is  there  any  footpath  on  Walshs  side;  Ao,  none.  I.  . j 

same  as  the  street;  there  is  a little  passage  for  water  to  go  along,  but  it  is  ^ 
paved.  A house  on  my  side  the  street  would  let  for  2l.  a year  better  than 

*^*''25677.  The  same  description  of  house? — ^Yes.  I never  saw  one,  since  I 

came  to  Carlow,  do  well  on  that  side  the  street  in  business. 

25678.  People  walk  along  your  side  ?— Yes.  I have  known  those  Pte™  ^ 
perfectly  well,  and  every  one  who  went  into  it  was  broke ; and  I taw  a 
house,  let  by  George  O'Farrel  for  13/.,  and  the  tenant  is  broke  off  and  g 

25679.  A better  house  than  the  whole  of  tins  r —les.  25680  Wh®® 
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25680.  WTien  you  go  out  of  W'alsh’s  hall  at  the  back  door,  that  wall  which 
you  l>een  speaking  of,  which  divides  the  two  yards,  is  on  }^our  left-hand 
side? — Yes,  certainly;  if  it  were  not,  Walsh  would  have  the  whole  yard. 

25681 . You  have  been  asked  about  this  back  house,  and  you  have  been  asked 
whether  that  is  not  a carpenter’s  workshop ; what  sort  of  a place  is  it  ?— It  is 
built  of  stone,  and  vety  bad  roof  on  it,  and  bad  thatch.  I consider  if  it  bean’t 
repaired  in  short  it  will  fall  down. 

25682.  You  mean  in  a short  time?— Yes. 

25683.  You  never  saw  him  working  there  ? — No. 

25684.  And  never  saw  a carpenter’s  bench  ? — No. 

25685.  Did  you  ever  see  carpenter’s  tools  there? — No,  I did  not. 

25686.  Is  this  man  a master  or  journeyman  carjicnter? — A journeyman,  work- 
ing through  the  town,  up  and  down ; a poor  man. 

25687.  What  sort  of  cultivation  is  Walsh’s  garden  in? — I do  not  consider 
he  can  take  anything  off  it  but  a crop  of  potatoes,  and  they  must  be  very  bad. 

Examined  by  the  Committee. 

25688.  You  state  that  there  is  no  door  out  of  the  hall  into  Tallen's  premises 
on  the  left  hand? — None. 

25689.  Has  that  been  the  case  ever  since  you  knew  the  premises? Ever 

since  I knew  them. 

25690.  You  never  have  knovm  any  door  between  the  hall  and  Tallen’s  pre- 
mises ? — Never  since  Tallen  went  there.  I never  saw  a door. 

25691 . Was  there  any  door  there  before  ? — I do  not  know,  because  I did  not 
take  notice  of  the  premises  before  that. 

25692.  I'hen  you  cannot  state  that  there  was  no  door  before  Tallen  went?— 
No,  I cannot. 

25693-  ^Yas  there  no  appearance  of  a doorway  or  doorcase? — No,  I did  not 
take  particular  notice  of  that ; there  might  be,  and  a man  passing  through  a 
place  he  does  not  immediately  see,  although  living  and  being  opposite  my  own 
door,  I did  not  take  particular  notice,  but  always  seen  the  wall  on  one  hand 
going  out  to  the  yai'd. 

25694.  You  said  you  went  into  these  premises  before  he  came? — Yes,  to 
Walsh’s. 

25695-  For  what  purpose  did  you  go? — He  was  sowing  potatoes  on  some 
land  I was  sowing,  imd  I went  to  see  him.  He  came  out,  and  he  was  after 
re^stering  at  that  time,  and  he  told  me  that  he  would  rather  he  would  not. 

25696.  When  did  you  first  know  those  premises  ? — In  1836  was  the  time  I 
had  a general  good  knowledge  of  them,  when  Tallen  took  me  in.  I knew  the 
other  premises  before  that;  that  is,  the  rooms  above  stairs,  the  two  rooms  I 
went  into  for  Walsh. 

25697.  If  you  knew  those  premises  before,  you  must  be  aware  whether  there 
was  a door  ? — I did  not  take  particular  notice  at  that  time. 

25698.  You  must  have  known  whether  there  was  a communication  before ; 
you  say  you  knew  the  premises? — I suppose  there  must  be  when  he  was 
registered. 

25699.  Did  you  see  any  door  ? — I consider  there  should,  when  he  registered 
out  of  the  whole  premises. 

25700.  I ask  you  whether  you  saw  it? — I did  not  see  any  door  when  I 
went  in. 

25701.  Before  that  time  ? — No. 

25702.  Can  you  state  positively  there  was  no  doorway? — I would  not  say 
positively  there  was  not  at  that  time. 

25703-  How  many  windows  broad  is  the  house  ? — ^Two  outside  in  the  front. 

25704.  z\.nd  two  stories  high  ? — Yes. 

25705.  And  two  windows  at  the  top? — Yes,  and  one  shop  window  now 
below ; and  there  was  a window  where  the  gateway  is,  where  the  hearse  is,  the 
hearsc-house  that  is  now. 

25706.  No  window  there  now  r — No. 

25707.  Formerly  there  was  a window  there,  and  a window  on  the  left  of  the 
passage  ?— Yes. 

25708.  The  passage  is  between  the  two  windows  ? — Yes ; the  hall  runs  between 
the  hearse-house  and  Tallen’s  shop. 

.25709.  How  doe.-i  Tallen  get  into  his  house? — By  the  side  of  hU  .shop- 
window,  by  the  side  of  the  hall. 

*^‘4-  6 E 2 25710,  VVlivh 
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Jamtt  McDonald.  257 10.  When  you  get  into  Tallen’s  shop,  is  there  a room  behind^that  ? 

Yes,  two. 

« July  1839.  25711.  Can  he  get  into  the  room  up  stairs  — He  gets  up  by  a step-ladder,  up 

through  his  own  apartment,  the  boards  broke  through. 

25712.  Did  you  ever  go  into  that  room  up  stairs  ?• — After  taking  it  he  took 
me  in.  I did  not  take  particular  notice  of  that  room,  only  to  look  at  it,  because 
there  is  such  an  ugly  way  of  going  up. 

2,5713.  You  cannot  tell  whether  there  is  any  communication  between  the 
upper  room  mid  the  rooms  up  stairs  ? — No ; I do  not  know  whether  there  is  a 
doorway  up  there. 

25714.  When  was  that  step-ladder  made? — I suppose  it  was  after  Tallea 
going  into  it. 

25715.  Do  you  recollect  the  time  when  there  was  no  step-ladder  there  ? — No  • 
and  I do  not  know  about  it  until  TaUen  took  me  over ; he  showed  me  the  step-* 
ladder,  and  showed  me  he  was  after  taking  the  second  room. 

25716.  In  fact,  your  knowledge  of  the  premises  commences  from  the  time 
when  Tallen  took  you  over  them? — Yes. 

25717.  And  after  Tallen’s  occupation  began  ? — ^Yes. 

25718.  You  know  nothing  of  the  premises  before  that  time  ? — Nothing  but 
the  two  rooms  above  stairs  in  Walsh’s  holding;  I was  in  them. 

25719.  That  was  in  1836? — Yes. 

25720.  Was  there  any  door  in  this  p^sage,  or  was  it  always  open  ? — Oh,  yes, 
doors ; there  is  doors  to  the  hall. 

25721.  I am  talking  of  that  passage  that  runs  between  Tallen’s  part  and 
Walsh’s  part  ? — ^That  is  the  way  Walsh  gets  up  to  his  room. 

25722.  Is  that  hall  door  locked  at  night  ? — I suppose  so. 

25723.  That  hearse-house,  when  you  went  into  the  passage ; I suppose  for- 
merly there  was  a door  to  the  right  to  take  you  into  the  room  that  was  the 
hearse-house  ? — And  is  so  still.  The  hearse-house  is  locked  inside ; the  big 
gates  are  locked  inside,  and  they  go  in  for  convenience  through  that  side  door 
to  open  it,  and  to  take  out  the  hearse. 

25724.  Is  there  a room  behind  the  hearse-house? — No,  none. 

25725.  Where  is  the  staircase  r — In  the  hall. 

25726.  At  the  bottom  of  the  hall? — Yes. 

25727.  On  the  left  or  right  ? — On  the  right. 

25728.  How  many  rooms  are  there  up  stairs  ? — Two. 

25729.  Which  side,  right  or  left?— I recollect,  from  the  knowledge  I have 
there  was  no  landing-place  ; the  two  doors  were  nearly  hung  out  of  one  post 
going  in.  Here  you  land  above  stairs  ; it  is  a very  ugly  stairs,  and  in  a bad 
state ; you  land  above,  and  you  go  up  here  to  one  door,  and  on  there  to  the 
other. 

25730.  Did  you  ever  go  into  those  rooms  ? — Yes. 

2573*.  Did  you  observe  any  doors  in  those  rooms  ? — No,  none ; I just  went 
the  one  time. 

25732*  Have  you  been  into  both  those  rooms  ? — The  two  were  open,  because 
of  the  one  landing-place. 

25733*  Did  you  go  into  both  those  two  rooms?— I stood  at  the  door  of  the 
two  rooms  and  saw  them ; one  is  a small  one. 

25734-  Did  you  go  into  either? — I did. 

25735*  Did  you  go  into  both  ? — I could  see  both  when  I landed  at  the  top  of 
the  staircase. 

25736*  In  either  of  those  rooms  was  there  any  door? — Two  doors. 

25737*  But  from  the  staircase  was  there  any  other  door? — And  into  the 
other  room. 

25738.  Did  you  state,  when  you  went  into  these  two  rooms ; did  you  go  into 
both  of  them,  or  only  into  the  first  ?— Into  the  one ; but  you  could  see  the  two 
from  the  one : here  is  the  upper  step  of  the  stairs,  and  here  are  the  two  doors ; 
there  is  no  landing-place.  I think  there  is  a little  turn  on  the  stairs  that 
carries  you  from  the  two,  and  from  one  to  the  other. 

25739*  You  said  Tallen  had  a room  up  stairs ; how  is  that  situated  with 
respect  to  Walsh’s  two  rooms,  that  are  to  the  left  ? — Behind ; it  is  behind  it. 

25740*  Did  you  observe  anv  communication  from  Walsh’s  room  into  Tallen’s 
room? — None  whatever. 

25741.  Are 
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—Oh,  I do  not  know ; I did  not 


2574’ • Are  you  sure  there  was  no  door?- 
take  particular  notice  of  that. 

house? — I should  think 

so;  he  held  it  all  at  the  time,  I recollect  weU,  when  he  reristered. 

25743-  Do  you  know  whether  there  was  any  communication  between  the 
whole  house  at  the  time  he  registered  r— No,  I cannot  oetween  the 

25744.  You  cannot  speak  positively  ?— No. 
a ®hlirs,  that  you  spoke  about  as 

an  th^fr^f I * *ey  go  over  i— 
^35746  Th(?e  ?w  *“  “f^‘ho  house. 

Ill,  r 5 two  go  over  TaUen’s  apartments  too:— Yes. 

25747.  And  one  the  hearse-house  i Yes. 

25748.  And  goes  right  through  the  house  ?— Yes. 

Walsh’s  rooms  go  all  over  the  hearse-house  i— Yes  - the 
smaU  room  goes  over  the  hearse-house,  and  the  other  is  sSin-r 

ShTalSr  " ^ >'»  thatchreS;'Srof 

2S7C?'  Si  “T  TiT®  '^‘ogether  f— Three,  and  one  very  small 

257j1-  is  what  they  call  the  closet  ?— Yes.  ^ 

25752.  That  is  what  Tallen  had  ? Yes. 

[The  Witness  withdrew. 


James  McDonald. 


3 July  1839. 


Edward  Huband,  called  in,  sworn ; Examined  by  Mr.  Coetburn. 

35753.  PP  you  know  John  Walsh,  of  Carlow  ?— I do. 

25754-  I believe  he  is  your  wife’s  first  cousin  ? — Yes 

25755.  He  lives  in  TuUow-street  Yes 
-1  dm®'  ta  1835,  what  premises  he  had  in  Tullow-street  ? 

wi^ds  occuS  hVlPmT’Sf’''’  f of  tlie  premises  which  were  after- 

HehlKoi®e’'o^r“rem^^^^^ 

257.58.  (By  the  Committee.)  At  what  time  ?— In  1835. 
say  h”had^at®thS  wf**  consisted  of  which  you 

Z maU  sh™  aL  r iT  T T *>“>P>  “ *““^1  shop,  a 

ry  smaU  shop,  and  a little  parlour  at  the  rear  of  it  ^ 

iou”  understood  there  is  a haU?-Yes,  partly  central  of  the 

-Si^®the  Tef?  hL'Il’”*-V''T.n  “u  *hat  on  the  left  hand! 

rear  of  that  » ® ^ ‘*n  I**®  ™1'  ‘here  was  this  small  shop,  and  at  the 

dHn  oS  ’ ‘“SOlher  with  a kitchen,  a very  smaU  Mtclilr 

is  devoted^fhe  use  of  a'wsm  ‘ apartment,  which 

ftS&no’twLTnfrt™®  right  hand  side,  on  the  ground  floor, 

Ihe  end  of  this^ap^meut  “IhrsS4y“."®  ™'' 

-.WhS'  1'™  '’00*  ap  slairs,  what  had  he  on  the  upper  storv ) 

a»rto7hrri:&i;ir"°”  “P>  ™ a?^S  S 

*c  two  is  a Si  larger ; and  at  the  rear  of  the  largest  of 

a hed,  veiy^small. 

If  I understand  you,  that  was  the  whole  of  the  house  at  that  time?- 

lhi”a®yar?rthe  house ’-There  was  a yard;  there  was 

the  <‘®  -t 

Vard  beSae‘htuse  tS.  ‘ ''as 

“ i”®thatcbed  i was  there  ?-One  thatched  house ; one  apartment 

2^.fis  V ^ P “®®’  *‘®  sometimes  formerly  used  to  work  in. 

jg  ^ / . on  mean  the  thatched  house  consisted  of  one  apartment  ?— That 

5769.  hiow,  behind  this  yard,  was  there  a garden? Yes 

^ ® ^ 25770.  I believe 


Edward  Huband, 
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25770.  1 Wiove  1 am  right  in  saying  that  was  the  whole  of  the  premises  r- 
That  was  the  entire  of  the  premises.  _ 

25771*  You  are  bis  ■wife’s  first  cousin  r — les. 

2*i772.  Were  you  intimate  with  him? — ^Yes.  . i,*  • Voo 

2^-7?  In  the  habit  of  being  constantly  there  and  seeing  him  -'''-les. 

2 5;74  Do  ™u  know  from  Mm,  from  his  own  statement  to  you,  how  he  came 
poSsed  of  trpremisos7-I  have  it  from  himsdf,  ^ ™ 

25775.  I must  not  ask  what  you  have  from  his  sister,  but  from 
what  did  he  teUyou?— He  told  me,  you  know,  that  his  father  had  built  the 
premises  • that  thl  only  rent  the  premises  is  subject  to  is  the 
^ 25776.’  Did  he  tell  you  the  amount  of  that  ^ think  he 

2<77-  And  the  only  ground  rent  he  paid  was  how  much  .—I  think,  to  the 
best”  my  knowledge,  3 fa  year,  Irish,  Irish  currency  ; I won  t he  very  positive; 

*“  Tahenr-He  at  first  set  to  Tailen  this  small 

shonV^ve  described,  together  with  one  portion  of  the  rear,  I have  mentoi^ed, 

S le  sm^  priour’anf  kitchen;  in  which  kitchen,  on  P-t  of  whrch  TMlen 
buUt  an  oven,  to  follow  baking,  and  he  set  ^at  much  of  it  fct  to 
a vear  • then  Tallcn  came,  on  an  understanding  with  him,  to  give  mm  ms 
stnall  closet  up  stairs  1 and  then  Walsh  built  up  the  entrance,  closed  up  the 
entrance  that  communicated  with  the  other  part  of 

that  and  made  a step  ladder  or  stairway  for  Tailen  into  this  „fiedaett  place. 

1 should  remark  to  you,  in  conSderation  of  getting  ftis 

another  pound,  making  it  81.  a year;  m consideration  of  Malsh  giving 

this  closet,  he  added  1 1.  for  the  rent.  «tnirs  ’-—Yes 

2S-80  Bv  whatever  name  you  call  it,  you  mean  the  closrt  up  stairs  . res. 

2S78"'  I nnderSlnd  you,  in  order  to  afford  access  to  Tailen  to  this  ch«e 
up  ”afrs',  he  maL  him  a^ladder  i-Yes,  he  cut  a way  in  the  flooring,  and 

put  a step-ladder  entrance.  , , „ n 

* 25782!  Where  did  that  step-ladder  rest;— In  the  small  parlom. 

25785.  That  is  to  say,  in  the  room  behmd  the  shop  .—res.  , . 

25784  I understand  you  he  stopped  up  the  communication  between  this 

'"T/ysf  H^wTdr”;  there  was  a doorway,  and  he 

n'57^  (5;^e  is  up-stairs  i-TTiere  was  also  an  entrance 

“%"”Jwas  also  an  entrance  r-From  the  parlour  into  the  hcdl ; and 

build  it  up  in  the  same  way,  with  brick  and  mortar ; Yes. 
l%f,.  Md  he,  MpoJof  fact,  stop  /p.ail  the  internal  eommnnicatioa 
between  Tallen’s  part  and  his  own  ?— Yes,  decidedly ._ 

25790.  When  was  it  he  set  his  premises  to  Tailen I think  it  was 
25-01 . As  near  as  you  can  tell  ?— As  near  as  I can  teJ,  in  183S. 

25792.  Some  time  in  1836  i-Yes  I think  so. 

25705.  You  have  told  us,  behind  there  was  a yard;  at 
nrem  sVs  you  have  described,  to  Tailen.  did  he  set  tom  a 

to™-Ye^Tand  built  a wali  also  across;  in  a hue  across  inclosing  Wens 

portion  to  himsclt;  giving  him  a portion  of  the  yard,  and  inclosing 
wall,  which  is  in  or  about  five  feet  togto  ^ ^ 

25794-  "Was  there  any  communication  in  that  ■t\ail  trom  one  yarn 

5705.'^&  that  the  whole  of  that  part  was  detached  eiitirely  r-  Oh,  distiiictl) . 

25796.  He  retained  the  garden  in  his  own  hands  .—Yes. 

2 5707.  In  that  iiortion  of  the  yard  he  retained  is  this  back  house . 

25798.  You  say  you  were  frequently  there;— Yes  wr ‘iklfin  his  landlord’ 
'>'5709.  Were  you  ever  present  when  rent  was  paid  by  fallen  to 
-No,  hut  1 have  drawn  receipts  for  Walsh;  he  came  to  me  to  request  me 
draw  receints  to  band  to  Gallon.  , . , > ■ •».„„  i>£. 

25800.  "Why  employed  you?— Walsh.  1 do  not  the  receipt-'  anti 

to  me  as  a friend  and  an  acquaintance  5 he  asked  me  to  draw  the  rece  p . 

1 did  several  times  for  him.  ^,-301.  Y^'-^ 
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25801.  You  know  from  him,  this  man  was  his  tenant  of  these  premises  

Yes,  certainly. 

25802.  How  long  did  Talleu  remain  in  the  premises  ? — I think  in  or  about  a 
year ; I cannot  exactly  say. 

25803.  Did  he  die  in  the  premises  ?— He  took  ill ; business  failed  him  5 it  was 
a bad  situation  for  his  business ; he  took  ill  and  died  5 he  did  not  die  in  the 
premises ; he  died  shortly  after  leaving  it. 

25804.  Do  ybu  know  whether  his  widow  carried  on  business  there  after  his 
death  ? — I am  not  positive ; I cannot  be  positive. 

25805.  Who  succeeded  him  or  the  widow,  or  whoever  remained  last? A 

person  of  the  name  of  Fitzhenry. 

25806.  Did  W^alsh  take  the  premises  himself,  and  carry  on  the  business  as  a 
baking  business.* — Yes,  in  consequence  of  the  oven  being  built;  he  consulted 
me  about  it,  and  said  he  would  try  the  business. 

25807.  Did  he  try  the  business  r — Yes ; and  failed  also  in  business  in  it. 

25808.  Did  ho  let  the  premises  to  a new  tenant? — Yes. 

25809.  W'hat  was  the  name  of  that  tenant  -—Fitzhenry. 

25810.  How  long  did  Fitzhenry  continue  in  occupation?— In  or  about  a year 
or  thereabouts.  ’ 

25811.  What  sort  of  premises  are  these  which  W’’alsh  hiir  self  has  continued  to 
occupy,  after  lotting  off  this  portion  ?— Those  two  rooms  up  stairs,  one  of  them 
is  very  small ; they  are  both  without  any  ceiling ; thatched,  without  any  ceiling ; 
there  is  a fire-place  in  one  of  them,  without  any  chimney-piece,  or  anytliing  that 
way;  a very  poor  grate  in  it,  a very  poor  miserable  fire-place,  and  somShing 
resembling  a thatched  cabin ; one  window  in  each  room. 

25812.  And  the  room  down  stairs  then,  you  say,  is  now  occupied  by  the 
hearse ; what  sort  of  a place  is  that  ? — It  was  formerly  a parlour,  and  then  he 
broke  down  the  front  to  make  a gateway  in  it,  and  in  order  to  give  head-room 
to  the  hearse  he  had  to  throw  up  the  floor ; and  at  any  time  wlien  the  rain 
falls  it  all  pours  into  it,  and  they  have  to  be  putting  it  out  with  vessels  * in  a 
very  bad  state.  ’ 

25813.  Is  it  habitable  Oh,  no. 

2081^.  What  floor  was  it  before  it  was  broken  up  in  the  way  you  describe? 
—I  cannot  positively  say  whether  it  was  boarded  or  not. 

25815.  Now  the  place  behind  this  back  house,  in  which  you  say  he  occasion- 
ally worked,  what  sort  of  a place  is  that  ? — It  is  very  much  dilapidated  ; it  wants 
thatching  and  repairs;  and  Walsh  told  me  himself  that  he  did  not  like  to  lay 
money  out  on  the  premises  ; that  his  time  was  only  uncertain ; he  having  only 
his  life,  and  he  being  a delicate  man,  and  unwell  when  I left  Carlow;  he  did  not 
like  to  lay  out  money  upon  it. 

25816.  Now  the  garden,  what  sort  of  place  is  that?— It  is  quite  exposed 
without  any  fence ; without  being  inclosed;  and  at  one  side,  particularly  at 
one  side,  they  have;  sunk  a gravel  hole  or  gravel  pit,  and  taken  away  gi'avel ; in 
TOnsequence  of  that,  it  has  inftinged  on  Walsh's  share,  this  gravel  pit,  and  it 
has  been  much  reduced  since  that ; very  much  exposed ; no  fence. 

25817.  When  you  say  they  have,  do  you  mean  the  owners  of  the  adjoining 
premises  In  the  next  garden ; the  people  who  own  the  next  garden  has  drawn 
an  immensity  of  sand  away,  and  made  a sand  pit ; in  consequence  of  that  it  has 
infringed  on  Walsh. 

25818.  What  sort  of  cultivation  is  Walsh’s  garden  in  ; what  sort  of  soil? It 

IS  a shallow  soil,  and  a sandy  bottom  ; I think  sandy  bottom. 

25819,  What  sort  of  cultivation  is  it  in? — Greens,  potatoes  and  cabbages* 
small  drills  of  potatoes  across.  ’ 

25820.  Is  it  much  of  a garden  ? — Oh,  no,  it  is  not ; it  is  narrow. 

2582  r . You  have  some  house  property  of  your  own  in  Carlow  ?— Yes,  1 have ; 
1 have  been  an  agent. 

25822.  Have  you  been  an  agent  with  respect  to  property  in  Cai*Iow  r— Yes, 

had ; I had  12  houses  belonging  to  one  lady  in  charge  for  some  time. 

25823.  Now  what  value  should  you  put  on  the  portion  of  tlie  premises  held 
“y  W^alsh,  as  set  off  from  the  rest?— I tliink  the  value  of  the  property  to  a 
solvent  tenant  would  be  only  about  5 a year  ; I think  that  is  as  much  as  it 
Would  be  of  any  value  to  a solvent  person  who  would  be  expected  to  pay  rent 
Regularly,  ^ 

25824.  He  is  a journeyman  carpenter  ? — Yes,  he  is. 

^ 4 Crosi- 
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Edviard  Uuband. 
9 July  1839. 


Cross-examined  by  Mr.  Wrangkam. 


*5825.  The  value  of  them  is  worth  5 a year? — Yes,  I think  so. 

25826.  That  includes  the  hearse  house? — Yes;  that  includes  the  hearse 
house. 

25827.  Do  you  happen  to  know  what  he  receives  for  the  hearse  house? — . 
I tliink  I do ; but  I think  at  the  same  time  that  it  would  not  be  of  any  use  for 
any  other ; that  is  mere  matter  of  chance. 

25828.  Do  you  happen  to  know  what  he  receives ; does  he  not  receive  4 I, 
a year  for  it  ? — No,  he  don’t. 

25829.  Will  you  swear  he  does  not? — I do. 

25830.  What  does  he  receive?— £.3.  15s. 

25831.  He  receives  3 1.  \5s.  for  the  hearse  house  ?— No,  I beg  your  pardon, 
I am  wrong,  21.  15j.  ; it  was  set  for  3l.,  and  now  5s.  is  taken  off. 

25832.  Are  you  a member  of  the  Burial  Society,  Mr.  Huband? — No,  I am 
not. 

25833.  Do  you  mean  the  rest  of  the  premises,  you  think,  are  only  worth  2 1 .is.  ? 
— I do  not  think  that ; I took  an  estimate  of  the  value  of  what  Walsh  has  in  his 
possession,  which  I consider  is  worth  no  more  than  5 1. 

25834.  Now,  take  away  the  hearse  house  altogether;  do  not  think  about 
that ; take  the  hall,  the  rooms  above  stairs  and  the  yard,  and  the  garden  and 
back  house ; what  w ould  those  let  for  by  the  year  ? — I think  about  3 /.  a year 
would  be  the  value  of  it. 

25835.  For  the  hall,  the  first  floor,  yard,  and  garden  ? — Yes. 

25836.  How  big  is  the  garden  ? — I have  never  measured  it ; I do  not  exactly 
know,  but  it  is  not  large. 

25837.  What  is  the  value  you  put  upon  it  ? — I do  not  think  it  would  be  worth 
more  than  10^.  a year. 

25838.  The  whole  garden  you  mean? — Yes,  the  garden. 

25839.  It  is  about  14  perches  long,  is  it  not? — I cannot  positively  say. 

25840.  Can  you  comparatively  tell  me;  is  it  about  14  perches  long? — It  is 
not  so  long,  I should  think. 

25841 . How  many  perches  should  you  say  it  was ; is  it  half  that  ? — I cannot 
take  on  myself  to  say ; I cannot  positively  say ; it  is  a small  garden. 

25842.  You  may  have  large  ideas;  I want  to  know  whether  this  is  seven 
perches  long?— Why,  I will  tell  you ; I think  it  is  about  three  times  the  length 
of  this  apartment. 

25843.  (By  the  Committee)  You  think  the  garden  is  three  times  the  length 
of  this  room  ? — ^Yes. 

[J%e  Committee  Room  being  about  35  or  40  feet  long) 


25844.  It  is  not  more  than  that,  you  are  quite  sure  ? — I think  it  is  not  more. 
25845.  Do  you  know  the  width  of  it  at  all  ? — It  is  not  entirely  the  width  of 

the  house.  t 1 • i 1 4. 

25846.  Do  you  know  the  width  of  the  house? — I do  not;  I think  about 
20  feet.  . . 

25847.  Is  it  upon  supposing  the  garden  is  of  the  size  you  mention  that  you 
put  on  it  the  value  of  it,  of  IO5.  a year? — ^Yes. 

25848.  Garden  ground  is  not  of  considerable  value  in  Carlow  ?— No ; n^  that 
.escription  of  garden ; if  it  was  inclosed,  and  in  a regular  way,  it  would  be. 
2'i8-io.  This  is  not  a good  situation  for  garden  ground,  is  it  r — No,  I should 


descriptic 

25849.  This  is  not  a good  s 
think  not.  c • • a 

25850.  TuUow-street ; it  is  a bad  situation  that? — ^That  part  of  it  is  a oaa 
situation.  , , 

25851.  A bad  situation  for  a garden? — Yes,  it  is  exposed ; so  much  exposed, 
and  so  liable  to  trespasses.  . t j t 

25852.  In  short,  altogether  it  is  a bad  place,  in  a bad  situation?—!  do  noi 
consider  it  is  a good  situation.  ^ t 1.  n ♦ 11 

25852.  Pray  Mr.  Huband,  what  had  become  of  you  yesterday  r—i  shall  teu 
you ; I liad  no  idea  I would  be  wanting  here  on  yesterday,  and  I took  a wal 
and  I remained ; I slept  at  the  Horse  and  Groom  here ; I did  not  go  to  my 
lodging ; I remained  with  a couple  of  gentlemen  there,  taking  a game  at  baga- 
telle with  them. 

25854.  Took  nothing  else  but  bagatelle  ? — I took  a glass  01  ale. 

^ ° 25855.  Nothing 
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25855.  Nothing  more  than  one  i-I  think  I took  three  small  glasses  of  ale. 
2585b.  Very  small  ones? — ^They  were  not  very  laree 

in  pre.ris‘'e?™’’  ™ the  premises,  aye  =-I  slept 

r?lNo  """  ™ the  pre- 

P*^“  1™  had  been  drinking?— I did 

«S6?’  “%>'t  or  the  night  before  i-The  night  before, 

the^hem  ®°“™*“=te  here,  is  it  not  ?-I  think  I have 

wraA"'’  ““  *'Ote?-It  is  not  far  off;  beyond  the  bridge. 

, thfnk  ”?  yesterday?-!  have  dready  expbu^ed;  I did 

not  think  1 would  be  wanted  here  yesterday  * 

25864.  Had  you  riever  been  told  ?-I  was 'told  I would  be  wanting  ■ I did  not 
think  this  case  would  be  called  on  so  soon  ° ' 

25865.  Had  you  been  told  by  the  gentlemen  on  the  other  side  your  nresence 
would  be  required  here  yesterday  ?-Of  course  I was  told  it  ^ 

i„gintertSCsirs1cri"“.‘“““^^  ~ want- 

25867.  So  you  gave  them  the  benefit  of  your  absence !— I did  not  designedly 
■I"  “ ? I “°t  aware  there  would  have  been  that  pressing  occasion  ^ 

of  fte  day.  “■*  ™ «»'=re  the  most 

25869.  Most  of  yesterday!- The  most  of  yesterday, 
fasted  to'it  ™ it-  “d  ’■raai- 

25871.  And  bagatelled  in  it  ? — Yes. 

«8-?'  4u4  '’*'..*0®  day '-Until  about  three  o’clock. 

258,3  And  then  you  took  a walk  ?— Yes,  I then  walked  dowh  here  to  the 
House  of  Commons,  and  from  that  to  my  other  lodgings. 

25874.  Perfectly  sober,  of  course  ?— Perfectly  sober  on  yesterday. 

of  h?-I  n^r  meTswTt 

258^7:  S h"™sf  ™ ™eTous“e!“"  •-'  “ ’’^adth. 

an  ide"“tog“  “ I 

-mlh  7*““  ™ first  floor,  the  rooms  on  the  first  floor? 

Which  do  you  mean ; is  it  the  rooms  above  stairs  ? 

25880.  Yes.— I consider  the  premises  distinct;  and  you  asked  me  the  oues- 
hon  before,  distinct  from  the  hearse  place,  to  be  valued  for  31  ^ 

my  question  ?— I cannot  say  what  they  would 
vtss  ‘o  set  m a respectable  person. 

th.t  .u’  “ respectable  person  l-Weli,  I am  not  saying  as  to 

^ J>‘““  thatched,  4h„ut 

25883.  The  voter  Uves  there  ?— He  lives  in  it  of  course. 
ate™!  otaZ4yT‘'^  sho-dd  think  about-is  it  weekly  you 

PoTOds  a “ ““P'e 

“id  back  house  and  the  workshop  you  describe  as  shortiv 

^Id  fw‘  r ^ “ tS- 

‘«g»  It  wants  repairs  ; it  is  not  habitable  at  present. 

a y^eaJ  ^ workshop  ?-I  dare  say  it  is  worth  about 

**  for  a good  deal  more?-!  do  not 

It  would  be  worth  more. 

a “ y™r  judgment,  it  would  not  let  for  more  than  10s 

'SZSTweT^S.””® 

25890.  What  size  do  you  say  is  the  yard  ?— A small  yard. 

T answer  to  my  question?- 1 think  about  eight  feet  in 
^tUj  that  IS,  m length,  and  about  eight  to  nine  feet. 

25891.  Eight 
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25892.  Ei^ht  feet  square? — Not  exactly  square,  very  near  it. 

25893.  I am  speaking  of  Walsh’s  yard? — ^That  is  what  I mean. 

25894.  Which  is  the  biggest,  it  or  the  other  r — ^Walsh’s  is  the  biggest. 

25895.  And  the  other  is  less  than  eight  feet? — Tallen’s  part  is  much  less; 
much  less  than  W’’a!sh’s. 

25896.  How  much  less  ? — Not  more  than  half  the  size. 

25897.  Where  is.  the  wall  separating  them ?— Runs  across  partly  from  the 
edge  of  the  back  door. 

25898.  Which  back  door  ? — From  the  back  door  belon^ng  to  the  hall. 

25899.  That  is  W’^alsh’s  ? — Yes. 

25000.  Is  there  a back  door  to  Tallen's  ?— Yes,  into  Tallen’s  yard. 

25901.  The  wall  of  separation  goes  from  the  side  of  Walsh’s  back  door  r— . 
Yes. 

25902.  Is  Walsh’s  back  door  opposite  Walsh’s  front  door  ?— Yes. 

25903.  Directly  opposite  to  it? — Yes. 

25904.  Walsh’s  front  door  is  in  the  centre  of  the  house,  we  understand?- 
Partly  in  the  centre.  , 

25905.  Wliat  do  you  mean  by  partly  in  the  centre  ? — ^I  mean,  I can  t say  it 
is  directly,  within  a foot  or  so  ; but,  in  fact,  it  is  the  central  door. 

25906.  If  there  be  any  difference  on  either  side,  which  is  thebiggest?— 
Why,  I think  Tallen’s  part.  . 

25907.  Does  the  hall  turn  towards  the  right  ? — Is  there  any  sweep  m it  ? 
25908.  Yes.— No,  it  is  quite  straight. 

25909.  Perfectly  straight  ? — I think  so;  quite  straight. 

25910.  You  know  the  premises  perfectly  well? — Yes. 

25911.  Have  you  any  doubt  of  it? — Indeed,  I have  not. 

25912.  Perfectly  strait?-Perfectly  straight.  , , ^ 

25913.  And  when  you  get  out  there  is  the  wall  on  the  lett  hand  dividing  the 
yard  ? — Yes.  , , , , xr 

25914.  The  whole  yard  is  the  width  of  the  whole  house  . Yes. 

25915.  The  two  yards  together? — ^The  two  yar(k,  the  width  of  the  whole 
house.  , ^ ^ 

2591 6.  In  your  party  last  night  at  the  Horse  and  Groom,  who  were  the  two 
gentlemen  ? — 1 was  not  at  the  Horse  and  Groom  last  night.  .mu 

25917.  Sunday  night;  who  were  the  gentlemen  who  were  with  you.  Ihey 
were  two  Dublin  gentlemen  that  I happened  to  fall  into  conversation  with. 

25918.  Are  they  two  gentlemen  who  are  here  ?— Nothing  to  do  with  the 
business. 

25919.  Nothing  to  do  with  the  case  at  all  ? — No. 

Re-examined  by  Mr.  Cockburn. 

25020.  You  said  you  considered  the  rent  at  which  the  hearse  room  was  W 
as  accidental  i suppose  it  was  given  up  by  the  Hearse  Society,  or  the 
Society,  or  whatever  it  was  called,  and  that  that  portion  of  the  house  which 
in  Walsh’s  occupation,  induing  this  hearse  room,  was  to  be  let  to  any  tenmt 
about  to  take  the  whole,  would  he  give  21.  16s.  for  that  room?— I am  quite 

sure  he  would  not.  , e . j jat 

OSQ21.  Is  it  habitable!— No;  in  fact  it  would  not  be  fit  for  pigs;  and  OT 
the  reason  I mentioned,  that  there  is  no  spout  to  take  the  water  from  the  gutter, 
and  it  pours  down  into  this  gateway  where  he  lowered  it ; it  goes  in  under  ta 
gate,  and  floods  the  place.  j • r-  .lew 

2,5922.  My  friend  has  asked  you  about  the  value  of  garden  ground m Carlow, 

and'aboutTullow-street?— Yes. 

25923.  Part  of  Tullow-street  is  a very  good  locality  : — Yes,  near  the  Marice 
place,  or  at  the  opposite  side. 

25924.  Is  Tullow-street  a long  street?— Yes.  ^ , 

25925.  Is  the  other  end  of  Tullow-street,  the  extremity  away  from  tn<= 
Market-place,  is  that  considered  a good  situation?— No. 

25926.  Is  the  street  paved? — That  side  of  the  street  is  the  same  as 
common  road ; the  other  side  has  a kerb-stone  along. 

259147.  The  premises  on  which  side,  then,  this  is,  there  is  no  pavem 
kerb  ?— No,  there  is  not. 

25928.  This  garden  is  exposed  ?— Yes.  25929. 
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25929.  No  hedge  to  it  No ; and  goes  down  into  a very  disagreeable  quarter 
of  the  town  itself,  where  there  are  a low  class  of  people  frequenting,  and  all 
that. 

25930.  It  is  exposed,  you  say,  to  trespassers  f— There  is  neither  hedne  nor 
wall,  nor  anything. 

25931.  FYom  your  knowledge  of  those  premises,  and  the  value  of  property 

in  that  neighbourhood,  you  say  you  would  put  105.  a year  value  on  it? Yes 

I think  it  would  be  as  much  as  it  would  be  worth.  ’ 

25932-  Just  about  this  hall;  if  I understood  you,  on  the  right  of  the  hall 
there  is  this  room  let  for  the  hearse  ? — Yes. 

25933-  And  at  the  end  of  that  a staircase  ?— Yes. 

25934-  Docs  the  hall  bend  a little  where  the  stairca.se  is  ? — No,  the  staircase 
is  rather  a contracted  thing,  as  it  goes  up  very  short ; it  turns  up  very  short ; it 
is  a bad  stairway. 

25935-  Turns  up  short  at  the  end  of  this  hearse  room? — To  the  right,  at 
the  end  of  the  hall.  ° 

35936.  When  you  go  out  at  the  back  door  from  Walsh’s  hall,  is  the  waU 
which  separates  the  two  yards  on  the  left  or  on  the  right  ?— On  the  left. 

Examined  by  Mr.  Wrangkam. 

25937-  As  to  that  old  shedded  closet  up  stairs,  which  side  is  that  .'—To  the 
left ; when  you  went  up  stairs,  to  the  right. 

25938.  Over  what  ?— Over  a portion  that  Tallen  held. 

25939.  Was  it  over  his  oven? — Not  exactly  over  the  oven;  more  to  the 
front. 

25940.  What  is  it  over;  that  third  room  or  kitchen  ?— It  is  at  the  rear  of 
the  room  that  is  occupied  by  Walsh. 

25941.  Over  which  of  TaUen’s  rooms  is  it? — Over  the  kitchen  part. 

Examined  by  the  Committee. 

35942.  Whm  did  Walsh  register;  do  you  know  when  Walsh  registered?— 
I can  t be  positive ; but  I think  in  1 835.  ^ 

25943-  How  soon  after  he  registered  was  the  alteration  made ; that  doorway 
Stopped  up  — I think  in  about  less  than  a year.  ^ 

Examined  by  Mr.  Wrangham. 

25944.  Were  you  at  the  registry  ?— No,  but  he  came  to  tell  me  : he  was  after 
passing  at  the  time,  after  being  registered.  e . ne  was  alter 

25945.  Is  that  before  being  registered,  or  since  i does  that  after  mean 

K:s"a?teX:g  reSSeT 

4®efed  °-He\“n‘*eT  ^ 

Examined  by  the  Committee. 

'--I  '"“l™  the  “tire  pre- 
J ™ quite  cemin  it  can't  be  worth  more  than  12l.  a year,  the 
icn  \ think  that  is  ns  much  as  any  person  would  give  for  it. 

23940-  Do  you  know  the  rooms  up  stairs  ? — I do 

N I"  communication  ; the  communication  is  closed  up  stairs 

roZ,  i occupying  tenant  has  given  up  that  smaU 

Slei’rw^°““^‘“  bottom  part;  there  is  anothc?  tenant  in  it  since 

oeSeZl^-^r  ““munication  at  present  between  the  room  that  was 
cupied  by  TaUen  up  stairs  and  the  other  rooms  occupied  by  Walsh  up  stairs  5 
le  on  '''  occupied  by  the  present  tenant  that  Tallen  held,  and  then 

l^^opened  the  commumcation,  to  keep  the  smaU  room  to  himself,  since  Tallen 

communication  that  was  once  closed  up  is  now  opened? — Yes 
Welftatmrf°  “““““oation  ?-Walsh  kept  this  small  room  to 

‘lie  remainder  of  ^ 'pr” 

® I'  4 23953-  When 
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25953.  When  did  he  re-open  the  communication  ? — Within,  I think,  the  last 
yem*  or  two- 

25954.  But  when When  Tallen  gave  up  the  premises,  the  present  occupier 
only  took  the  lower  part,  and  did  not  take  the  small  closet ; and  Walsh  kept 
the  small  closet  on  his  own  hands. 

25955.  When  you  speak  of  the  present  occupier,  do  you  mean  Fitzhenry?-. 
No,  it  is  another  man,  named  Finlan,  at  present  in  it. 

25956.  (By  Mr.  Cockburn)  Was  it  in  Fitzhenry’s  time  the  closet  was  taken 
back  by  Walsh  ?—Yes. 

Examined  by  the  Committee. 

25957.  Was  it  then  the  step-ladder  was  taken  away  and  the  opening  closed? 
— Yes. 

25958.  Walsh  has  got  all  the  upper  part  now  r — The  entire  of  the  upper  part 
is  in  Walsh’s  possession  at  present. 

25959.  (By  Mr.  Wrangham.)  What  value  do  you  jmt  on  that  little  shedded 
closet: — It  can’t  be  more  value  than  about  10s.  a year;  size,  used  only  for  a 
four-post  bedstead ; quite  a small  thing. 

25960.  W^hat  value  do  you  put  on  the  hearse  house ; the  part  which  is  occu- 
pied by  Walsh  now  ? — Do  you  mean  the  hearse  house  and  all  ? 

25961.  Yes? — The  value  I put  on  the  entire  premises,  distinct  from  what 
the  tenant  holds,  would  be  about  5 L a year. 

25962.  Wlien  Tallen  died,  the  alteration  was  made  up  stairs,  was  it  not  ?-r- 
Yes,  when  Fitzhenry  came  in. 

25963.  Fitzhenry  was  the  next  tenant  after  Tallen  ? — Yes. 

25964.  It  was  then  the  upper  rooms  were  changed  again  r — Yes, 

25965.  And  they  have  continued  in  that  state  since  : — Yes. 

25966.  Do  you  know  that  date  ? — I do  not  exactly  know  tht;  date  ; I think  it 
was  within  the  last  two  years. 

[The  Witness  withdrew. 

Mr.  Cockbnrn  stated  that  was  the  case  against  the  vote. 

CASE  IN  SUPPORT  OF  THE  VOTE. 

John  Mnrphy,  called  in,  and  sworn  ; Examined  by  Mr.  Wrangham. 

25967.  YOU  live  at  Carlow,  I believe? — Yes. 

25968.  Are  you  a member  of  the  Burial  Society  ?— I was  j I am  not  at  the 
present  time. 

25969.  When  did  you  cease  to  be  ? — It  may  be  about  two  years  back. 

25970.  You  were  at  that  time  ? — I was  for  a number  of  years. 

25971 . Do  you  know  the  place  where  the  hearse  stands  ? — ^Yes,  I do. 

25972.  John  Walsh’s  ? — Yes,  in  TuUow-street. 

25973.  Do  you  know  what  was  paid  at  that  time  for  the  standing  of  the  hearse 
by  the  society  to  which  you  belonged  ? — Yes ; I was  one,  I believe,  of  the  coun- 
cilmen  at  the  time  ; there  are  twelve  councilmen,  two  stewards,  and  a president. 
25974.  You  were  a member  of  the  council  ? — ^Yes,  I was  at  the  time. 

25975-  Were  you  a party  making  the  arrangement  as  to  rent? — Yes. 

25976.  Wliat  rent  was  it  you  agreed  to  pay  ? — At  the  rent  of  4 Z.  a year. 
25977.  For  the  hearse  house  ? — Yes. 

25978.  {Tiy  Mr.  Cockhtm.)  Was  it  in  writing  ? — ^Yes ; everything  that  is  done 
is  entered  in  a book  by  the  clerk. 

25979.  A memorandum  of  agreement  entered  into  after  ? — ^Yes. 

25980.  Was  there  writing  passed  between  the  society  and  Walsh? — No,  no 
farther  than  entering  it  into  the  book  ; the  old  council  must  do  it  for  the  new- 
25981.  There  was  no  writing  given  to  him? — No;  we  might  take  it  as  we 
liked,  and  he  might  turn  it  out ; it  is  the  same  as  lodgers ; we  might  take  it  u 
we  wished,  or  leave  it  if  we  wished. 

25982.  When  did  you  see  it  last? — The  last  time  I saw  it  was  when  I went 
for  it  for  one  of  tlie  body  who  was  dead,  his  daughter  or  niece. 

25983.  This  hearse  is  used  by  any  member  of  the  society  who  happens  to 
lose  his  wife  or  any  member  of  his  family? — Yes,  for  his  wife  or  connexions; 
and  it  is  hired  by  any  person  who  wishes  to  hire  ii,  except  the  harness  ; 1 was 
one  of  the  party  who  bought  it  myself. 

25984-  P 
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25984-  It  is  a kind  of  mutual  interment  society  ?— Yes  ; it  belongs  to  a body 
of  the  Cumberland  Society.  ^ 

25985.  Do  you  know  what  portion  of  the  house  John  Walsh  has  in  his 
own  possession  now  ? — He  has  the  whole  house,  unless  that ; I never  knew  of 
any  lodger  coming  into  it,  except  the  shop ; he  had  the  shop ; two  different 
bakers  lived  in  it. 

Is  that  on  the  left  hand  side  as  you  go  in? — On  the  left. 

25987.  Are  there  any  rooms  behind  the  shop,  do  you  know?— Yes;  I saw 
two  or  three,  but  I have  never  been  in. 

25988.  When  did  you  see  them? —It  may  be  about  six  months  ago:  I know 
it  these  20  years  ; the  man’s  father  built  it. 

25989.  And  you  have  known  it  20  years  ?— Yes. 

25990-  Have  you  known  the  arrangements  inside,  so  that  you  could  give  us 
some  account  of  the  interior  of  the  house  ?— I’he  house,  I think,  is  about  22  or 
23  feet  long,  and  about  14  or  15  feet  wide,  to  the  best  of  my  knowledge. 

2599^-  You  have  said  there  are  rooms  behind  the  shop  ?— Yes;  but  I have 
never  been  in  them. 

2‘i992.  Can  you  tell  us  whether  there  is  any  door  leacling  from  the  hall  into 
those  rooms,  or  any  of  them  ?— There  is  into  one  of  them ; there  is  a door  on 
each  side  of  the  hall,  one  into  the  hearse  house,  and  the  other  into  either  the 
parlour  or  the  kitchen,  I can’t  say  which. 

2.5993-  One  leading  to  the  hearse  house  on  the  right,  and  the  other  to  the 
left  leafiing  into  the  parlour  or  the  kitchen  ? — Yes. 

25994.  Towards  the  back  part  of  the  house  ?— The  hall  goes  out  straight 
through  the  house  into  the  yard ; 1 have  passed  out  different  times  through 
the  garden,  workshop,  and  yard ; I never  took  particular  notice. 

2.5995-  You  have  not  gone  to  the  rooms  on  the  left  hand  side?— I have  into 
the  hearse  house. 

25996.  ITie  hearse  house  is  on  the  right  ? — Yes,  on  the  right. 

25097.  I am  speaking  of  the  rooms  on  the  left?— 1 have  never  been  in  them; 
I dealt  for  bread  in  the  shop,  but  I saw  the  rooms  out  through  from  the  shop.  ’ 

25998.  There  is  an  opening  from  the  shop  into  these  rooms  ?— Yes. 

25999.  And  you  saw  this  door  out  of  the  left  hand  side  of  the  hall  going 
into  one  of  those  rooms  ; into  which  you  can’t  say  ? — I can’t  say  which,  but  I 
see  it  as  I go  by ; 1 make  a short  cut  across  through  the  gardens  to  my  own 
house  sometimes.  ^ 

26000.  Going  through  the  hall,  you  mean,  and  across  the  yard,  and  then 
through  the  garden,  a short  cut  to  your  own  place  ? — Yes,  it  is  a short  way. 

2600 1 . You  are  in  the  habit  of  passing  that  way  occasionally  ? — More  parti- 
cularly through  M‘Ginness’s  than  through  this. 

26002.  Has  that  been  the  case  at  intervals  for  a considerable  period  of  time 
past,  you  have  been  in  the  habit  of  passing  through  that  place  ? - Yes,  I have 
passed  in  it  different  times,  14  or  15  years  ago  ; the  man  has  been  a carpenter. 

26003.  Have  you  from  these  been  in  the  habit  of  passing  through  ? — The 
latter  four  or  five  years ; before  that  not  so  common. 

26004.  Since  183.5,  that  is  four  years  ago,  have  you  been  in  the  habit  of 
passing  through  ?— Yes,  I have. 

26005.  And  probably  before  that  time  ?— Before  that  too. 

26006.  During  the  time  you  have  known  these  premises,  has  there  always 
been  that  door  out  from  the  hall  to  the  left  hand  side  r— As  long  as  I can  recol- 
lect it,  to  my  knowledge.  ® 

26007.  'Miat  trade  do  you  follow  ; what  occupation  are  you  ? — A lath  render ; 
fiiis  young  man  worked  at  different  times  with  me. 

2600S.  Walsh? — Walsh;  he  worked  at  different  times  at  Mr.  Samuel 
Haughton’s. 

. 26009.  'Vhat  age  is  he  ?— He  is  not  marned ; we  call  him  a young  man  ; he 
IS  on  the  turn  of  30  ; himself  and  his  two  or  three  sisters  live  together. 

26010.  Putting  out  of  question  all  those  rooms  on  the  left  hand  side  the 
Shop,  and  the  rooms  behind  it,  and  taking  the  rest  of  the  house,  including  the 
hall,  the  hearee  house,  and  the  rooms  over ; there  are  two  chambers  up  stairs  ? 
■~I  do  not  know  that ; I know  it  is  the  same  size  above. 

2601 1.  There  is  the  yard  behind  ?— Yes,  and  a large  workshop. 

26012.  And  a garden : — Yes,  and  a large  garden. 

26013.  Taking  the  whole  of  the  holding,  in  short,  except  the  ground  floor, 
^ 3 the 
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the  rooms  on  the  left  hand  side  of  the  hall,  and  the  yard  behind  that  part,  what 
should  you  say  would  be  the  annual  value  ? —And  the  workshop  ? ^ 

26014.  The  workshop  and  the  garden,  and  yard  beliind  Walsh’s  house,  and 
the  hearse  house,  and  the  chambers  above ; all  in  fact  but  the  shop  and  rooms 
behind  ? — It  might  be  worth  about  12  1.  I think. 

26015.  About  12  1.  a year  ? — Yes. 

26016.  Now  you  speak  of  the  workshop;  is  that  at  the  back  of  the  yard? 
— It  is  across  the  whole  yard,  and  a passage  out  tlirough  it  to  the  garden. 

26017.  Is  it  used  as  a carpenter’s  workshop? — Sometimes,  when  he  is  not 
working  out,  he  uses  it  when  he  has  emplo)Tnent  at  home  ; I saw  him  work- 
ing in  it,  and  saw  his  bench  in  it. 

26018.  He  is  a jobbing  carpenter,  is  he  ? — Yes ; he  will  go  to  any  man  that 
will  employ  him  out,  or  any  man  who  will  employ  him  abroad ; he  will  bring  it 
home,  and  work  at  it  at  home. 

26019.  What  state  is  this  back  house  in? — In  very  good  repair;  it  is  a 
thatched  house,  in  good  repair  ; and  his  own  house  is  a thatched  house. 

26020.  Do  you  know  what  the  size  of  the  garden  is  ? — I think  about  23  or 
24  feet  in  width,  and  about  15  or  16  perch  long  ; it  will  be  about  that,  to  the 
best  of  my  recollection  ; it  may  be  a perch,  more  or  less ; I never  measured  it, 
and  did  not  think  I should  have  occasion  to  give  evidence  upon  it ; it  may  be 
more  than  that,  and  I think  it  is  the  longest  garden ; it  runs  longer  on  that  side 
than  what  the  other  one  on  the  other  side  does,  where  M'Ginness’s  or  Hazle- 
ton’s are,  or  the  other  ones  that  were  tried. 

26021 . Is  it  near  M'Ginness’s  ? — It  is  within  three  or  four  houses  of  it ; there 
are  three  houses,  but  they  are  occupied  by  one  tenant,  the  Widow  Byms,  the 
publican. 

26022.  Is  it  nearer  Hazleton’s  or  M'Ginness’s  ? — M‘Ginness’s  is  in  the  centre 
between  the  two ; quite  the  centre ; it  is  much  about  the  centre ; I think 
M'Ginness’s  is  the  centre  between  the  two;  M'Ginness’s  is  nearer  to  Walshs 
than  what  it  is  to  Hazleton’s,  something. 


Cross-examined  by  Mr.  Cockhurn. 


26023.  When  did  you  cease  to  be  a member  of  this  burial  society  r — It  may 
be  about  two  years  ; I cannot  say ; I think  it  will  be  about  two  years. 

26024.  'Vill  you  undertake  to  swear  it  is  not  as  much  as  four? — Not  to  my 
knowledge ; I was  a couple  of  times  in  it. 

26025.  Will  you  swear  that  it  is  not  as  much  as  four  years  ago  since  you 
ceased  to  be  a member  of  that  society  r — I think  not. 

26026.  Will  you  swear  it  is  not  ? — I vrill  not ; but  I think,  to  my  recollection 
it  will  be  about  two  years,  or  something  better ; I was  three  times  in  the 
society. 

26027.  you  swear  it  is  not  as  much  as  five  years  ? — I wiU. 

26028.  Have  you  ever  been  in  that  house  since  you  were  a member  of  that 
society  ? — Yes. 

26029.  How  often  ? — I was  there  for  the  hearse ; I was  there  getting  the 
hearse  out,  and  I was  there  putting  it  in,  and  I have  passed  through  the  place 


26030.  Were  you  there  getting  the  hearse  in  or  out  after  you  ceased  to  be  a 
member  of  the  society  ? — Yes. 

26031.  How  came  that? — I ivill  tell  you  how  that  was ; Jem  Dwyer,  the  saw- 
yer’s ^ughter,  died,  and  her  uncle,  Mick  Dwyer,  was  one  of  the  body,  and  we 
all  came  to  the  funeral,  a great  number  of  us  in  the  society,  and  I was  one  of 
the  persons  who  went  for  the  hearse  when  it  was  delayed ; I went  down  witli 
him  along  with  others  for  the  hearse, 

26032.  How  long  ago  is  that  ? — It  may  be  ivithin  a twelvemonth. 

26033.  May  it  be  two  years  ago  ? — No. 

26034.  Not  as  much  as  two  years  ago  ?— No,  nor  I believe  one. 

26035.  Can  you  tell  me  any  other  occasion  in  which  you  have  been  in  that 
house  since  you  ceased  to  be  a member  passing  through  it  ? — ^There  are  very 
few  days,  when  I am  at  home,  that  I am  not  some  part  of  the  day  through  the 
concerns. 

26036.  Going  through  the  man’s  house  ? — Not  through  the  house,  but  I 
cross  the  garden. 

■26037.  When 
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26037.  When,  except  on  the  occasion  when  you  went  to  fetch  the  hearse; 
when  will  you  undertake  to  say  you  have  been  in  that  house  since  you  ceased 
to  be  a member  of  the  society  ?— I think  about  six  months  ago  is  the  latest. 

26038.  Besides  that,  on  what  occasion  have  you  been  in  the  house? 

I passed  out  and  in  through  the  house  with  Walsh. 

26039.  What  did  you  go  there  for  ?— For  nothing  particular,  only  to  pass 
through  the  place. 

26040.  How  many  times  can  you  say  you  have  been  there  since  you  have 
ceased  to  be  a member  of  the  society  ?— It  may  be  four  or  five  times,  or  a 
dozen,  and  perhaps  not  so  much. 

26041 . Will  you  swear  you  have  been  four  or  five  times  since  you  have  been 
a member  ? — Yes,  I will,  and  the  last  time  about  six  months. 

26042.  When  you  fetched  the  hearse  away,  where  were  you  going  to  ? — I am 
not  saying  when  I went  for  the  hearse  was  the  last  time  besides  the  six  months. 

26043.  You  have  told  me  of  two  instances? — I can  tell  you  numbers;  there 
occasions  I did  go  through,  but  not  to  my  recollection. 

26044.  You  have  been  through  at  least  half  a dozen  times  ?— Oh,  yes ; and 
a great  deal  more. 

26045,  Since  you  ceased  to  be  a member  ?— Yes,  I think  I did;  it  may  be 
a dozen  times.  ^ 

26046.  Have  your  ever  been  up  stairs  r — Never  have. 

26047.  You  say  there  was  this  door  leading  from  Tallen’s  parlour  or  kitchen 
into  the  hall  ? — Yes. 

26048.  Have  you  seen  that  every  time  you  have  passed  along  ?— Perhaps  it 
is  not  every  time  I would  look  on  that  side.  ^ 

26049.  Without  giving  an  answer  by  “perhaps,”  tell  me  whether  every  time 
you  went  through  the  premises  you  saw  that  door?— To  the  best  of  mv 
knowledge.  ^ 

26050.  Do  you  mean  to  swear  you  cannot  tell  me  whether  it  was  into  the 
parlour  or  kitchen  ? — No,  I cannot. 

26051.  What  description  of  door  was  iti— I think  it  was  a panel  door  I am 
not  positive ; It  may  be  battened ; there  are  some  plain  and  some  battened  • 
two  sorts  of  doors.  * 


26052.  Can  you  tell  us  wliich  this  is  ? — No. 

26053.  Can  you  tell  me  on  which  side  the  lock  is  ? — Oh,  inside. 

26054.  To  the  haU  side,  or  the  other  i— To  the  inside  part.  I did  not  see  a 
lock;  1 saw  a key-hole,  but  did  not  take  notice  of  the  lock  outside 
_ 26055.  "Which  side  of  the  haU?— There  is  one  on  the  left,  and  one  on  the 
right. 

26056.  l ira  ^king  you  the  one  which  you  say  opened  to  Tallen’s ; on  which 
side  the  hall  ?— On  the  left. 

26057.  You  saw  the  key-hole  ?— I can’t  say  I saw  it  opened. 

26058  Have  you  ever  been  inside  f— Never,  only  so  far  as  the  shop;  I never 
TO  further  than  the  shop  but  I saw  an  apartment  in  from  it;  my  business 
did  not  call  mem  further;  I bought  bread  in  the  shop 

26059.  And  aU  you  saw  when  you  were  in  the  shop  dealing  for  bread  was 
you  saw'  these  two  rooms  beyond  ? — Yes. 

26060.  When  is  the  last  time  you  will  swear  you  saw  the  door? — I think 
about  SIX  months  ago. 

26061 . When  will  )'ou  swear  you  saw  the  door  before  then,  to  recollect  ?— 
It  may  be  ten,  or  mne  years  ago. 

™ agoJ-I  saw  it  different  times, 

and  in  different  years.  ’ 

26063.  You  say  you  saw  it  six  months  ago  last  i— Yes. 

26064.  "Was  that  the  last  time  you  were  in  the  house  ?— Yes. 

26065.  When^,  before  that  last  time  )’ou  say  you  saw  it,  will  you  undertake 
to  state  you  did  see  it i— Before  that,  it  may  be  about  two  years;  I saw  it 
again,  and  It  may  be  five  y^s;  1 saw  it  a dozen  times,  and  perhaps  less. 

26066.  When  was  the  time,  before  the  occasion  of  six  months  ago,  that 
you  will  swear  you  saw  it  .-—1  cannot  tell  the  exact  time. 

26067.  Might  It  have  been  as  much  as  two  or  three  years  i— No : i saw  it 

TO  u”"*  1 the  last  time 

was  about  six  months  ago. 

f 4 26068.  When, 
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Juhn  Murphy.  26068.  When  before  that  will  you  swear  you  saw  it? — It  maybe  a week 
before. 

a July  1839,  26069.  MTiat  will  you  swear  ? — Perhaps  a week  before ; I cannot  go  for  a 

few  days. 

26070.  Will  you  swear  you  had  been  in  the  house  as  recently  as  a week 
before  that  six  months  ? — ^Yes. 

26071.  When  will  you  swear  you  had  seen  it  before  that? — ^I  might  have 
seen  it  a dozen  times  before  it. 

26072.  When  will  you  imdertake  to  swear  you  saw  that  door  before  six 
months  and  a week  ago  ? — Several  times. 

26073.  When  wiU  you  swear  to  a single  instance? — I can’t  say ; I kept  no 
date. 

26074.  Were  you  in  the  house  when  TaJlen  occupied  it  ? — Yes,  and  bought 
bread  from  Tallen. 

26075.  Were  you  ever  in  the  hall  during  that  time  ? — I was. 

26076.  WiU  you  swear  you  saw  the  door  during  that  time  ? — I will. 

26077.  During  the  time  Tallen  was  in  ? — Yes. 

26078.  And  you  were  frequently  in  the  hall  ? — ^Yes. 

26079.  How  often  were  you  in  the  hall  during  the  time  TaUen  was  in  occu- 
pation ? — I cannot  say  that. 

26080.  As  many  as  a dozen  times? — I cannot  say. 

26081.  Half  a dozen?— It  may  be  half  a dozen,  perhaps  more,  or  may  be 
more  than  a dozen. 

26082.  And  yet  you  cannot  tell  me  which  room  it  opened  to  •. — Not  exactly ; 
I have  never  be<m  in  them.  I do  not  know  whether  it  is  the  kitchen  or  the 
parlour ; I am  positive  it  is  in  either ; it  must  be  in  either,  from  the  situation 
of  the  house. 

26083.  Which  end  of  the  hall  was  it  ?~It  was  nearer  to  the  back  door  than 
what  it  was  to  the  street  door,  and  than  the  one  going  into  the  hearse  room. 

26084.  Was  it  ever  blocked  up,  that  door? — It  might  be  locked  up. 

26085.  Was  it  blocked  up  ? — I never  saw  it,  to  my  knowledge. 

26086.  WUl  you  swear  it  was  not  ? — ^Not  to  my  knowledge. 

26087.  You  will  swear  that  door  has  been  open  ? — I cannot  take  on  myself 
to  say  that.  I was  not  in  it,  if  such  a thing  took  place. 

26088.  Whenever  you  have  been  on  the  premises,  has  that  door  been  there  ? 
— It  has. 

26089.  And  in  the  same  state?— Yes,  as  near  as  I can  recollect;  I never 
recollect  it  to  be  removed  nor  plastered. 

26090.  This  hearse  room,  what  sort  of  repair  is  that  in ; is  it  in  good  repair  ? 
— ^Yes. 

26091.  Very  good  repair? — Yes. 

26092.  The  floor? — ^The  floor  is  lowered  down  from  the  street,  to  give 
liberty,  in  consequence  of  the  hearse  being  higher.  The  street  is  lowered  to 
allow  it  to  go  in  lower  than  the  level  of  the  street  outside. 

26093.  What  sort  of  condition  is  the  floor  in,  now  it  is  lowered  ? — I can’t 
say  what  condition  it  is  in  at  the  present  time ; it  was  good  at  that  time,  good 
clay  floor. 

26094.  Anything  to  protect  the  wet  from  running  in  in  wet  weather?— 1 
beUeve  not. 

26095-  Did  the  water  run  in  when  it  was  wet  weather  ? — If  a drop  fell  off 
fromthe  eave  of  the  house  it  might  run  in. 

26096.  Was  it  not  in  wet  weather  frequently  flooded  i — I never  saw  it 
flooded. 

26097.  The  two  rooms  you  have  never  seen  ?- — No. 

26098.  In  your  estimate  of  the  value  of  the  house,  what  do  you  put  those 
two  rooms  at  up  stairs?— At  each  Is.  a.  week 

26099.  You  are  asked  by  the  year,  not  by  the  week? — By  the  year,  I would 
count  them  as  worth  5 Z.  4 s. 

26100.  The  two  rooms  at  5 1.  4s.  ? — Yes. 

26101.  In  forming  that  estimate,  you  took  them  to  be  in  good  repidr? — ^Yes. 

26102.  Do  you  suppose  them  to  be  ceiled  ? — I cannot  say ; I do  not  think 
they  are. 

26103.  When  you  put  them  on  the  value  of  5^.  4^.,  do  you  not  consider 

whether 
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26104.  Do  you  mean  to  say,  in  forming  your  estimate  of  the  value  of  those  « Julr  1839. 
rooms,  you  do  not  think  it  necessary  to  consider  whether  they  are  ceiled  or  not  ? 

—I  think  not ; the  worst  room  in  Carlow  ought  to  be  worth  la.  a week 

e'°|-  4s.  a year?— Yes,  I think  about  that. 

20100.  What  do  you  put  the  hearse  room  at? — £.4. 

•in '°7;i.''?u  P“‘  *'*'*  “tf-The  house  would  be  of  no  value 

Without  the  hall.  I do  not  value  the  hall  at  all. 

26108.  mat  do  you  value  the  yard  at?— That  should  go  along  with  the 
house,  or  the  place  would  be  of  little  value. 

r anything  for  the  yard  ?-It  is  a great  accommodation. 

h(mse  necessary  in  the  value  of  the  rooms  and  the  rest  of  the 

20110.  And  12  a year,  at  which  you  set  the  premises,  does  not  include  the 
yard.  It  must,  because  they  would  not  be  worth  the  money. 

2b  n 1 . What  do  you  put  the  yard  ?— I put  the  back  house  and  garden. 
c ^ wortk  1 1.  a year  to  any  man. 

the  garden^^  house?— I wUl  tell  you  that : the  back  house  and 

16114.  1 ^ not  ask  you  about  the  back  house  and  garden;  you  need  not 
calculate  ? — The  back  house,  I would  allow  2 1.  for  it. 

261 15.  Now  the  garden  ?— I say  the  garden  about  21.  more,  valuing  them  in 
that  way.  ° 

261 16.  This  back  house,  is  it  in  decent  repair? — Yes. 

261 17.  Very  good  ?— Good  repair. 

26118.  Good  tenantable  repair? — Yes. 

26119.  ^oes  not  require  anything  laying  out  upon  it?— I do  not  think 
It  does. 

261 20.  Weil  thatched  ? — I think  so. 

26121.  You  must  know  it;  is  it  well  thatched ?— Yes,  I think  it  is 
26122.  Have  you  any  doubt  of  it  ?— I think  not. 

26123.  You  either  know  the  fact  or  do  not:  is  it  well  thatched? — It  is  in  mv 
(qrmion.  ■' 

^26124.  Does  not  require  anything  laying  out  upon  it?— I do  not  think  it 
26125.  The  garden,  is  that  a good  soil  ? — Very  good. 

26126.  A very  nice  garden  ? — It  is  a strip  of  land,  running  along  without 
boundaries,  only  just  a little  hedge  in  an  odd  place  up  and  down ; no  wall  on 
either  side  of  it. 

^^26^127.  This  hearse  room,  you  say,  was  let  for  4i  a year?— At  the  rate 

26128.  Is  that  entered  in  your  book?— It  is  entered  in  the  society  book:  but 
1 do  not  belong  to  that  body  now. 

4i.  a year?— I think  it  may  be  about  two 
26130.  Two  pars  ago  ? — About  that. 

26131.  Was  it  let  to  a person  of  the  name  of  Daniel  Moore  at  any  time  ? 

les,  it  was  before,  and  seized  in  his  place  twice  by  the  landlord,  and  then  it 
was  removed  from  him. 

26132.  "Was  Moore’s  room  the  same  sort  of  room  this  is  ? No. 

26133.  What  difference  ?— He  built  the  house  ; the  society  voted  him  4 / on 
advance  to  build  a slate  house,  and  another  man  claimed  the  ground  of  it  after 
me  landlord  then  claimed  the  house,  and  he  seized  on  the  hearse  for  rent,  and 
me  hearse  had  to  be  removed. 

26134.  What  did  you  pay  him?— The  body  paid  him  4 I,  at  the  rate  of  4 I 
a year. 

26135.  Don’t  you  know  they  paid  him  3 1.  ?— No,  I think  they  paid  him  3 1 • 

«uow  me  to  explain  it;  it  was  not  a year  in  the  place ; only  being  nine  months 
that  came  to  3 /.  a , 

261 36.  Did  they  pay  him  3 1,  a year  for  his  room  ?— No,  4 ?.  I did  go  to  the 
^nse  of  building  a hearse  house  before  it ; I was  the  person  who  was  to  have 
of  a 1 T.  *“  “P™*  “f  gates,  and  was  to  have  it  at  the  rate 

a <•  I built  a part  of  the  house  for  it,  and  got  gates  made  for  it : a pair 

^>4-  6 G of 
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of  gates  to  let  it  in,  and  then  Moore  got  it  after.  I did  not  prepare  mine  time 
enough,  and  Moore  interfered,  and  got  it  with  other  people,  and  it  only 
remained  nine  months  with  Moore. 

26137.  Do  you  mean  to  swear  positively  that  you  paid  Moore;  the  society 
agreed  with  Moore  to  pay  him  4 /.  a year  for  the  use  of  the  room  they  had  with 
the  heaKe  ? — ^Yes ; hut  I think  he  only  received  3 ; it  was  not  a year  in  the 

place. 

26138.  The  question  is,  whether  you  will  positively  swear  that  you  agreed 
to  pay  Moore  4 a year  for  that  room  ?— Yes,  I saw  it  entered.  I was  not  on 
the  council  the  same  night  Moore  got  it ; but  there  it  is  all  entered  in  the 
book ; it  is  locked  in  the  chest  in  M‘Bryan’s  house,  in  Centaur-street. 

26139.  Is  any  other  person  here  who  is  a member  of  your  society? — Dan 
Moore  was,  and  he  is  out  of  it  too. 

26140.  Is  he 'a  member  of  the  society  since  you  have  taken  the  rooms  of 
Walsh? — Yes,  he  was  later  than  me  in  it;  he  stopped  after  me  in  the  society; 
he  stopped  longer  than  me. 

26141 . Will  you  undertake  to  swear  positively  4 /.  a year  was  to  be  given  to 
this  man  for  the  use  of  his  room  ? — Which  ? 

26143.  Walsh’s? — Yes. 

26143.  Who  was  present  on  the  council  besides  yourself  when  that  agree- 
ment was  come  to  ? — I cannot  recollect  who. 

26144.  Not  one  r— No,  not  one ; there  are  men  picked  out  every  succee^g 
quarter  to  act. 

26145.  How  many  councillors  were  there  ? — ^Twelve  councilmen  have  a right 
to  be  every  night ; the  whole  amount  do  not  meet  every  night  particularly. 

26146.  Cannot  you  tell  me  any  one  who  was  present  on  this  agreement?— 
No,  I cannot,  no  further  than  there  were  12  men  to  attend,  two  stewar<k,  a 
council,  and  clerk. 

26147.  When  did  you  first  mention  to  the  gentlemen  on  the  other  side  that 
vou  had  taken  this  room  ft-om  the  voter  Walsh  for  4 1 a.  year  r— It  may  be  a 
^y  or  two ; I told  Mr.  Bates  about  it ; the  first  of  it  was  on  Saturday  last. 

26148.  Suppose  that  this  room  was  to  be  let  to  a tenant  quite  independent 
of  being  let  to  the  society,  what  value  should  you  put  it  at  ? — I think  it  would 

bring  4 1.  , c . 1 a 

26149.  What  is  the  size  of  the  room?— Something  about  eight  feet  wide,  and 
14  or  15  feet  long. 

26150.  About  14  feet  long? — Yes. 

26151.  And  eight  feet  wide  ?— Something  about  eight  feet. 

26152.  Is  there  a gateway  at  one  end? — ^There  is  off  the  street. 

26153.  Does  that  form  the  front? — It  does. 

26154.  Does  it  go  the  entire  length  of  the  frontage  ?— Yes,  it  does,  very  near 
it ; it  does  go  the  whole  length. 

26155.  At  the  other  end,  what  is  there,  the  wall  or  what? — I think  the  back 
wall  of  the  house. 

26156.  The  back  wall  of  the  house  ? — I think  so. 

26157.  And  the  front  is  a gateway? — Yes. 

26158.  Do  you  mean  to  say  that  would  let  for4?.  a year  to  a person  to 
inhabit  ? — Yes,  it  is  in  front  of  the  street,  and  there  could  be  a little  shop,  where 
business  could  be  carried  on  in  it,  if  it  was  rep^ed  for  it. 

26159.  W’as  Moore’s  room  as  good  as  Walsh’s? — Yes,  it  was. 

26160.  And  better?— I do  not  know  it  was  ; it  was  as  good,  I believe,  if  not 
better. 

26i'6i.  You  told  me.  Mr.  Moore  was  of  the  council  as  weE  as  yourself!— I do 
not  say  he  was  of  the  council  that  night. 

26 1 62.  Was  he  not  a member  of  the  council  the  same  time  as  you  ? — He  was 
often  on  the  council  with  me. 

26163.  'Were  not  councillors  people  who  continued  so? — No,  only  three 
months  and  eight  days. 

26164.  Was  he  member  of  the  council  during  any  of  the  time  you  held  the 
room  of  Walsh  ? —Oh  yes,  he  was ; but  I do  not  know  about  making  the  agree- 
ment ; there  is  three  months  and  eight  days  after ; that  is,  what  we  call  “ nights 
of  grace  ” that  are  given  to  every  man  to  pay  up,  and  then  the  next  quarter 
every  one  must  return  ; the  old  must  return  to  the  new,  and  show  them  thei 

.9,65. 
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261 65.  I wish  you  would  fix  the  period  when  you  left  this  society  ?— It  would 
be  about  two  years ; it  may  be  more ; I cannot  say. 

26166.  Had  the  society  taken  the  room  of  Walsh  before  you  left?— Yes, 
I beheve  it  was  a year ; it  might  be  a year  or  more.  Society — ^no,  I do  not 
think  It  was  so  much  as  a year. 

?— Yes ; and  my  reason  of  leaving  it  was 

20168.  I want  to  know  whether  you  had  not  left  the  society  before  the 
s^ety  took  the  room  of  Walsh  ? — No,  it  was  upon  the  head  of  giving  it  to  him 
that  I left  the  society.  00 

26169.  Explain  how  that  was  ? — I was  put  to  an  expense  of  building  and 
^5  ^tes  naade,  and  then  when  Dan  Moore  got  the  hearse,  I was  quite 
rushed  be  got  it ; but  when  it  was  given  to  another  man  who  was  not  in  the 
aeSunt  ^ considered  it  was  making  little  of  me,  and  I left  it  on  that 

261 70.  That  you  say  was  about  two  years  ago  ?— I think  it  may ; I do  not 

i J “ g“«s  at  it : it  may 

be  two  years  or  more,  I cannot  positively  say. 

y™  occasion  to  go  on  'VValsh’s  premises  after  that  to 
get  the  hearse  ?— I was  twice. 

26172.  Was  the  first  of  those  occasions  during  the  period  you  continued  to 
be  a member  ? — Looking  at  the  harness. 

261  p.  Was  it  during  the  period  you  continued  to  be  a member  ?— Yes. 
r 1 w'.C*'  ® hearse  was  taken  to  W'alsh's  ?— I think 

I think  ™ months  after  it  went  to  Walsh's ; 

. w'?  a.  question;  how  soon  was  it  after  the  hearse  went 

“>  lool'  tie  harness  ?-It  was  within  that 
length  ot  lime  ; there  was  only  one  collar,  and  it  was  agreed  the  council  should 
go  and  view  the  harness. 

26176.  TOat  value  do  you  put  on  that  part  which  has  not  been  included  in 

T^en^LrtT'^l'Sf-  ““tinned  to  you,  the  shop  and  two  rooms  behind  it, 
fallen  s part  ? — I think  they  ought  to  be  worth  about  6^. 

shop?— I cannot  go  upon  that  kind  of  way  • if 
you  put  all  three  together,  I might  do  it.  ^ * 

what  the  shop  would  be  worth  to  let  ?— The  shon 
“w  '"*"Vt  tie  parlour,  and  the  parlour  would  he  no  use 
without  the  shop  ; if  you  take  one  from  the  other  you  leave  no  value. 

26179.  You  put  6l.  for  the  three  ? — Yes. 

to  Ibom'  10  “.  ““ything  for  the  yard  ?-The  yard  would  be  of  value 

'“tge  as  Walsh’s  yard  ?— Yes,  I beUeve  it  is. 

26182.  Why  do  you  put  Walsh's  at  U then?— When  I spoke  of  that  I sav 
wSsh^^  concerns,  and  the  other  h’alf  for 

26183.  Art  the  two  yards  divided  ? — No. 

26184.  Is  there  any  wall  between  them  ?— There  is  a smaU  piggery 

onffeS  tunning  rightdown  between  the  two  yardXdividing 

26186.  That  you  swear  ? — Ido. 

“ ™yi“>ly  i“  tiat,  tiey  have  forsworn  themselves  ?-I  do 

preS>-No.  ® «-“y“hav?k2>wuthe 

26189.  No  wall  between  ?— No,  only  the  piggery  wall 
26190.  T^ere  is  a back  door  to  Walsh’s  hallP-Yes;  ihe  hall  goes  straight, 
left  b ^ V M A f ‘tmn  oath  do  you  mean  to  say  there  is  L wall  oh  ;he 
left-hand  side  of  that,  dividing  the  yard  into  two  ?— It  is  a pig..erv 

yari  '®  No  n^r^tb  the  whole  length  of  the  ya“rd; ’dividing  the 

yard  )_N(b  only  the  piggery  ; itis  made  into  a piggery.  ^ 

26193.  The  whole  of  it  ?— I do  not  think  the  whole  rf  it  is. 

boor®'^'  j “*  'v®  “P  ?-Against  the  back  part  of  the 

bouse,  and  against  the  other  boundary.  P - 

26195.  And  which  other  boundary  ?-The  man  who  adjoins  hh  next 
26196.  On  the  ngljt,  or  on  the  left  ? — On  the  left. 

® ® “ 26177.  I mn 
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26107.  I am  asking  you  if  there  is  a waU  which  runs  from  the  back  of  the 
house,  the  rear  of  the  house,  right  down  to  the  end  of  the  yard . 1 do  not 

26108.  Will  you  swear  there  is  not? — I won't;  1 do  not  think  there  is. 

26199.  How  often  have  you  been  through  the  yard ; as  often  as  through  the 
hall  r — Yes,  of  course.  , . , 

26200.  During  the  number  of  times  you  have  represented  you  haveb^n 
through  that  hall  and  yard,  will  you  undertake  to  say  you  do  not  know  whether 

there  is  a wail  r—1  do  not  think  it  runs  all  the  way.  ^ 

26201.  Is  there  a wall  dividing  the  yard? — No,  not  to  my  knowledge ; Icon- 

"‘''2L'o2°  Y™  saftSthe  piggery  is  to  the  back  of  the  house,  ruuning  to  the 
riffht-  I am  not  speaking  to  you  of  anything  that  runs  to  the  back  of  the  house, 
eithe^  to  the  right  or  to  the  left ; I want  to  explain : I am  speaking  of  a waU 
running  from  the  back  of  the  house  right  down  to  the  end  of  the  yard.-— That 

2620^^.  You  say  thS  the  piggery  runs  to  the  left ; I am  asking  you  of  some- 
thing that  runs  to  the  rear  of  the  house  ; supposing  that  to  be  the  rear  of  the 
hous\  a wall  runs  down  to  the  end  of  the  yak,  and  divides  the  yard  mto  two  I 

—No  such  thing.  , , j 

26204.  There  is  no  such  thing  r— Not  to  my  knowledge. 

26205.  You  have  been  through  the  place  often  ? — There  is  not ; under  my 

^^2?^^6.  I do  not  ask  about  your  apprehension ; will  you  swear  to  the  fact, 
whether  there  is  or  not  ? — I think  not. 

26207.  Will  you  swear  that  there  is  not?— 1 will.  . y 

26208.  You  will  swear  that  no  wall  has  been  built  within  your  time  there . 

I think  not;  I think  I am  quite  positive  there  is  not. 

26209.  WUl  you  swear  there  has  been  no  wall  built  there  within  your  memory; 

since  you  have  known  the  premises  ’—Yes ; I think  not 

262 10  Will  you  swear  there  has  been  none  such  built  ? — 1 think  not. 

26211  I ask  you  whether  you  will  swear,  that  since  you  have  known  the 
premises!  there  has  been  no  wall  built  up  to  divide  that  yard  ?-I  thmk  not 

^ 26212.  TTiat  is  the  only  answer  you  will  condescend  to  give  me . that  is 
all ; I think  there  could  be  no  wall  unbeknown  to  me  in  it. 

2621 And  you  have  known  of  none  ? — No,  sir. 

26214.  Again  I ask  you,  on  your  oath,  during  the  tune  Tallen  was  m those 

nremises,  did  you  ever  go  through  that  yard?— I did,  _ 

26211  Will  you  swear  there  was  no  wall  then? — It  is  what  I call  the  piggery, 
and  the  place  belonging  that  I consider  that  is  what  Tallens  had 

26216!^  I am  speaking  of  a waU  running  down?— I am  speaking  of  that  too, 

‘‘"  262'frmere  is  the  piggery ?-It  is  to  the  left  hand  side;  to  the  rear  of 

"''S^lS^'^Btolt  up  against  the  rear  of  his  house?— Yes;  the  waU  runs  from 
that.  ^ , 

26219.  What  wall?— The  wall  of  the  piggery. 

2622!  Where  does  the  waU  of  the  piggery  run  to?-Runs  towards  the  work- 

shop,  down.  , 1 , TV 

26221.  Do  you  mean  towards  the  thatched  house . les. 

26222.  All  the  way  down  ? — I do  not  think  it  does.  . . „ 

26223.  Is  the  thatched  house  at  the  bottom  of  the  yard  Yes,  across  the 

^ 26224.  Dividing  the  yard  from  the  garden  ? ^Yes.  ■ .i,  tu  * 

26225.  Does  not  that  wall  of  the  piggery  run  all  the  way  down  to  the  thatched 

house  ’ There  may  be  a door,  or  something  to  that  effect,  that  divides  it.^ 

26226.  Will  you  swear  there  is  a door  ? — I think  there  is  a door-way  m it; 
I do  not  know  kietlier  a door  or  not  ; to  the  best  of  my  opinion  it  is. 

26227.  Down  by  the  thatched  house ?— Towards  the  thatched  house.  ^ 

26228.  Was  that  piggery  there  all  the  time  you  have  known  the  premises. 

^V62;?9^^Wen  was  it  built  ?— I can’t  say ; I have  known  the  concerns  22  or 
23  years ; I do  not  think  it  was  hkely  it  was  there  all  the  rime. 

26230.  The  piggery,  which  you  caU  the  waU  of  the  piggery;  that  is  to  sg. 
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^623;-  The  baek  part  of  the  piggery  is  to  the  left I beUere  it  is  the  back  s j.!,  .839. 
wall  of  the  man  s house  that  is  next  to  it,  that  forms  one  side  of  the  pi"-gery 

26232.  Whose  house  is  that?.-jV  man  of  the  name  of  Laneaster  lired  in  it- 
be  had  a large  workshop  that  .run  to  the  rear  of  his  house  ; Laneaster  does  not 
live  there  now. 

26233.  You  remember  when.Tallen  occupied  ?~Yes. 

26234.  When  you  went  out  at  the  back  of  the  premises  where  Tallen  was 
occupying,  when  you  went  out  of  Walsh’s  hall  door,  was  this  piggery  that  you 
are  speaking  of  to  the  left  or  right  of  you  ?— To  the  left. 

26235.  Was  it  quite  up  at  the  extreme  left  where  the  next  man’s  wall  came  > 

_-lt  was  by  that. 

26236  Built  up  against  the  man’s  wall !— Yes,  it  formed  a part  of  the  place  ; 
it  fc^ed  a part  of  the  piggery ; the  other  man’&  back  apartments  formed  part 
of  the  piggery.  * 

26237.  Had  Tallen  a back  door  opening  to  the  yard  ?— I can’t  say;  but  he 
had  one  into  the  hall  way. 

26238.  Had  he  one  from  the  back  of  his  premises  into  the  yard  ? I can’t 

take  on  myself  to  say. 

26239.  You  have  been  in  the  yard  frequently  ?— Yes ; and  he  might  have  had 
and  I not  know  it ; but  I do  not  think  he  had. 

26240.  At  the  back  of  Tallen’s  premises  was  there  a wall  which  divided  the 
yard  from  the  next  man’s ; that  is,  from  Walsh’s  ; Walsh’s  is  on  the  right  ?— 

There  is  a wall ; the  back  house  that  runs  to  the  left  side  of  the  house ; a back 
house  that  was  used  as  a forge  by  Lancaster. 

26241.  Was  it  against  that  wall  the  piggery  was  buUt?— Yes,  it  is  runninff 
along  m that  direction.  ° 

26242.  Whose  piggery  was  that?— I cannot  say. 

26243.  Was  it  Tdlen’s  or  Walsh’s  ? — I can’t  say  that. 

26244.  Did  you  see  the  pigs  in  it? — I did  not  examine  the  man’s  concerns  to 
know  what  man  owned  it ; 1 saw  another  man  in  after  it.  ^ 

26245.  1 believe  you  have  been  very  active  in  these  elections,  have  you  not? 

—No,  I do  not  consider  I am  very  active  in  it,  but  I am  so  active  as  this  that 
I supported  Mr.  Brueu  always,  and  will,  of  course ; I expect  so.  * 

26246.  You  have  no  doubt  about  that,  I suppose  ? — Not  the  least. 

26247.  I think  you  say  you  are  a lath-splitter? — Yes. 

26248.  Were  you  ever  in  the  army  ? — No. 

26249.  Never  ?— No,  I was  never  in  the  army. 

26250.  How  long  have  you  lived  in  Carlow?— I think  I am  above  20  years. 

Re-examined  by  Mr.  WrangTiam. 

_ 26251.  You  say,  in  answer  to  a question  of  my  friend,  that  it  formed  part  of 
the  man’s  back  place ; do  you  mean  the  wall  formed  part  of  the  man’s  back 
place ; the  wall  against  which  the  piggery  was  built  ?— I describe  it  perhaps  in 
toe  way  you  put  the  question  to  me ; the  way  that  it  run  along  the  side,  down 
tois  way  to  the  left,  the  other  man’s  concern  run ; and  this  man’s  concern  was 
between  the  two,  and  it  was  on  the  left  hand  side  that  the  thing  run. 

26252.  Does  the  back  wall  of  Lancaster’s  back  premises  form  the  left  hand 
boundary  of  the  yard  of  this  house  ?— Yes,  and  the  gable  end  of  the  workshop 
on  one  side. 

26253.  The  gable  end  of  Lancaster’s  workshop  forms  the  boundary  of  this 
yard  r— Yes,  tiie  back  of  the  range  of  the  house  ; the  foi^e  and  such  like. 

,,  .^^^54*  Is  it  up  against  that  wall,  that  back  wall  of  Lancaster’s  premises,  that 
«us  piggery,  to  whoever  it  belonged,  was  reared  up  ?— Yes,  it  is  in  that 
erection. 

26255.  Is  that  piggery  immediately  in  the  rear  ?— Yes,  of  TaUen’s  occupation. 

20256.  Is  there  an  oven  built  out  there  of  Tallen’s  ?— Yes,  there  was  an 
oven. 

26257.  Was  it  in  the  rear  of  that  that  the  piggery  was  r — Yes. 

26258.  As  1 understand  you,  (tell  meif  I am  wrong,)  a waUwas  continued  on 
“Om  the  side  wall  of  the  oven,  parallel  with  Lancaster’s  wal,  until  it  met  or  nearly 
atet  the  wall  of  the  back  house,  at  the  rear  of  the  yard  ? — Yes. 

6 6 3 ' 26259.  tBy 
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26259.  (®y  Committee.)  Does  the  witness  state  the  backhouse  which  he 
described  to  be  Walsh’s  workshop  occupied  the  whole  breadth  of  the  yard? — . 
Yes,  sir ; and  it  is  between  Walsh’s  and  the  workshop,  the  yard  is. 

26260.  The  comer  between  the  baker’s  oven  and  the  front  of  Walsh’s  work . 
shop,  was,  by  building  a wall  across,  formed  into  a piggery  r — Yes. 

26261 . You  are  not  quite  sure  whether  there  was  a door  in  that  wall? — I do 
not  know. 

26262.  The  pigs  are  not  in  the  habit  of  jumping  over  it;  it  was  used  as  a 
piggery,  was  it  ? — 1 do  not  recollect  whether  I saw  pigs  in  it,  it  is  what  I call  a 
piggery. 

26263.  Is  that  only  a small  portion  of  the  yard  ? — A very  small  portion. 
26264.  My  friend  has  asked  you  whether  there  is  any  wall  dividing  one-half 
of  the  yard  from  the  other  half? — No. 

26265.  You  say  there  is  not? — No. 

26266.  There  is  no  wall  running  from  near  the  back  door  of  Walk’s  house, 
going  right  across  and  cutting  the  yard  in  two  ? — No. 

26267.  And  never  has  been  in  your  recollection  ? — Not  in  my  recollection. 
26268.  And  you  think  it  could  not  have  been  there  unbeknown  to  you  ?— 
Undoubtedly  not. 

26269.  I think  you  say  you  were  one  of  the  council  at  the  time  the  arrange- 
ment was  made  with  Walsh  about  this  hearse-house  ? — Yes. 

26270.  Who  your  colleagues  in  office  were  you  do  not  now  remember? — 

I cannot. 

26271 . The  elections  there  are  more  than  annual ; they  are  four  times  a year, 
are  thev  ? — Of  our  stewards  and  council. 

2627*2.  The  representing  body,  the  council  ? — One  must  wait  in  for  three 
months  and  eight  days,  and  then  there  is  another  chosen  out  by  the  old,  and 
then  the  books  must  be  all  shown ; the  two  meet  on  the  last  day,  the  two  coun- 
cils ; they  show  what  they  have  done  that  quarter  to  the  other,  and  see  whether 
they  approve  or  not;  we  must  pay  for  registering  our  rules. 

26273.  The  change  in  council  is  so  frequent,  you  do  not  know  who  are  the 
colleagues  at  that  time  ? — No ; one  body  is  in  for  three  mouths  and  e^ht  day^ 
and  then  another  is  chosen  by  them,  and  they  conduct  the  business. 

Examined  by  the  Committee. 

26274.  You  have  stated  there  wa*  a door  on  the  left  hand  side  of  the  passage? 
—Yes. 

26275.  What  was  the  colour  of  that  door? — I think  brown. 

26276.  Was  there  a handle  or  latch  to  the  door  ? — I think  there  was  an  iron 
latch  upon  it,  on  the  outside,  with  a trigger  to  raise  the  latch,  and  go  in ; at  any 
time  any  one  might  come  out,  they  woiQd  have  nothing  to  do  but  to  pull  that. 
26277.  yo'“  fiver  see  that  door  open? — No,  never. 

26278.  You  stated  there  was  a keyhole  in  the  door  ? — ^Yes,  I took  notice  of 
that,  and  the  iron  latch. 

26279.  Which  side  of  the  door  was  the  keyhole  in ; the  side  nearest  the 
garden,  or  the  side  nearest  the  street  ? — The  one  next  the  street. 

26280.  When  you  say  Walsh’s  workshop  occupied  the  whole  breadth  of  the 
yard,  do  you  mean  from  Lancaster’s  wall  on  the  one  side  to  the  right  hand 
boundary  on  the  other  ?— Yes,  to  the  Widow  Byrne’s  concerns. 

26281.  If  there  was  no  wall  built  up  on  the  left  hand  as  you  go  out  of  Walsh’s 
back  door,  how  do  you  distinguish  Tallen’s  yard  from  Walsh’s? — I never  knew 
Tallen  to  have  a yard ; I do  not  know  he  could  have  a yard  in  it ; Walsh  occu- 
pied it,  I think ; he  might  have  given  a part. 

26282.  How  came  you  to  speak  of  Tallen’s,  when  you  talked  about  Tallen  s 
yard  to  be  as  large  as  Walsh’s  yard  ? — I have  not  said  that ; what  he  said  when 
he  asked  me  how  much  of  the  yard  Tallen  had  had,  what  it  would  be  worth,  and 
I said,  if  there  was  the  width  of  it  given  to  Tallen,  it  would  be  worth  10  s.,  that 
would  be  half  the  yard  of  Walsh’s  ; that  is  what  I meant  to  say. 

26283.  You  meant  to  speak  of  half  the  yard,  which  lays  between  the  house 
and  the  back  workshop? — Yes,  but  I do  not  know  that;  but  I said  if  it  was; 
I said  10  if  it  was  set  to  Tallen,  which  I knew  nothing  of. 

26284.  What  did  the  pinery  consist  of  ? — I cannot  take  on  myself  to  say ; 
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is  buRt  with  lime  and  sand  and  stone,  but  I do  not  know  the  size  of  it : I could 
not  take  on  myself  to  prove  the  size  of  it. 

26285.  How  far  docs  it  project  into  the  yard  f— It  is  a good  deal  bigger  than 
this  table : a good  deal  wider  than  the  table ; it  might  be  between  two  aSd  three 
yariis  Wide, 

26286.  How  near  is  it  to  the  door  of  the  passage?— I do  not  doubt  it  might 
be  half  the  width  of  the  yard  from  the  back  door. 

26287.  I mem  the  door  of  the  hall  going  into  the  yard;  how  far  is  the  wall 
of  the  pigge^  from  it . It  might  come  half  the  way  ; I am  positively  not  able 
to  tell  you ; It  might  come  half  the  way  or  not. 

26288.  Does  the  door  of  the  haU  open  in  the  middle  of  the  yard  ?— No 
I think  it  IS  more  to  the  side  than  the  other. 

26289  More  to  which  side?— I think  it  is  more  to  the  left  hand  side  than 
It  IS  o the  right ; that  is,  to  the  right  I mean  to  say,  where  the  hearse  is. 

, V from  the  front  to  the  back,  from  the  street,  is  it  more 

to  the  left  hand  side  or  to  the  right?— The  haR  door  is  more  to  the  right  than 
what  It  IS  to  the  left;  the  shop  part  of  the  house  is  something  the  biegest. 

2629 1.  The  piggery  is  behind  the  shop  part  of  the  house  ?— Yes 
26292.  You  consider  it  wiU  be  half  the  width  of  the  shop?— Yes;  I can’t 
exactly  take  on  myself  to  say  what  the  exact  size  of  it  is. 

^ 26293.  Is  therea  door  from  the  shop  part  of  the  house  into  the  yard? ^No 

su;  there  is  a kitchen;  there  is  rooms  backwards;  I can’t  say  the  size  of 
them.  It  comes  out  of  either  the  kitchen  or  parlour  into  the  hall  wav  I can’t 
say  which.  •' 

26*94.  Have  you  been  in  the  yard  ?— Yes. 

26295.  Are  there  two  doors  from  the  house  into  the  yard?— Only  one;  the 
hall  door  that  goes  all  through  the  house. 

26296.  From  Tallen’s  part  of  the  house  there  is  no  door  in  the  yard? — I never 
noticed  one,  and  I do  not  think  it  could  be  there  unknown  to  me.  It  is  out  of 
the  parlour  or  kitchen  that  he  passes  into  the  hall  way,  and  so  into  the  yard. 

* ?— Because  I saw  the  door ; and  I do 

not  think  he  could  have  any  other  way  unknown  to  me.  because  the  niefferv  is 
too  close  to  the  back  house  to  allow  it.  ^ 

26298.  You  have  never  seen  that  door  opened? — I never  did;  but  I iudee 
from  the  situation  of  the  door  it  is  tliat  way  he  comes. 

26299,  Do  you  know  whether  the  door  is  plastered  up  or  not  ? — It  is  not. 

1 know  the  other  side  ? — No,  I cannot  say  inside.  I do  not 

^k  It  IS ; there  is  no  other  way  than  that.  He  should  come  out  of  the  shop 
door  into  the  street,  and  then  into  the  hall  door,  and  so  into  the  yard,  unless  he 
has  a door  into  the  passage  by  the  kitchen. 

26301.  Wm  you  swear  there  is  not  a door  from  TaUen’s  part  of  the  house 
into  the  yard  ? — Through  the  hall  way  ? 

26302.  From  Tallen’s  part  of  the  house  into  the  yard  ?— Yes,  he  should  come 
out  into  the  hall  way. 

26303  Will  you  swear  there  is  no  door  from  Tallen’s  part  of  the  house  into 
the  yard  ?— No,  there  is  not,  only  through  the  hall  way. 

20304.  I want  to  know  what  the  piggery  consists  of ; is  it  only  an  open  space? 
les;  and  I think  it  is  covered  at  one  end  with,  I believe,  straw  or  flags  and 
1 cannot  say  which.  ^ ’ 

^^305-  For  pi^  to  go  under  ? — I never  saw  a pig  in  it  to  my  knowledge, 
26306.  Is  it  an  open  space  or  is  there  a cover? — Part  of  it  I think  is 
covered.  ’ 

26307.  Are  you  certain  of  that  ?— 1 think  it  is  tie  case;  I cannot  positively 
take  on  myself  to  prove  it.  ^ ^ 

26308.  Non,  tell  me  again,  will  you  say  the  yard  is  not  close ; the  wall  of 
toe  piggery  is  not  close  to  the  door,  coming  from  the  hall?— I think  it  may  be 
about  half  the  distance,  or  something  that  way.  ^ 

26309.  It  is  not  close  to  it?— No,  not  close. 

26310.  (By  Mr.  IVrmglwm.)  About  half  the  distance  from  the  back  door  to 
wlncaster’s  wall  this  wall  of  the  piggery  runs  ?— About  that. 

26311.  (By  Mr.  Wrangham.)  Do  3-00  think  there  is  room  for  aback  door  out 
“ the  baker’s  part,  between  that  wall  and  the  back  door,  out  of  Walsh’s  part  >— 
t thmk  not. 

26313.  How  many  feet  do  you  suppose  is  the  baker’s  part  of  the  house  ?— 
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Maybe  about  nine  or  ten  feet  in  width ; may  be  about  ten  feet  dr  So ; I cannot 
take  on  myself  to  say  exactly  to  a foot,  or  within  two  feet. 

26313.  Is  there  a window  in  the  back  part  of  the  bakers  house?  Yes, 
there  was.  , . . 

26314.  Does  it  open  into  the  piggery  ? — ^No,  to  the  other  side ; it  is  not  over 
the  piggery.  , , 

[The  Witness  withdrew. 


Patrick  Finn,  called  in,  sworn ; Examined  by  Mr.  IVrangliam. 

26315.  DO  you  know  the  voter’s,  John  Walsh’s,  premises,  in  Tullow-streetr 

““I  . e • • V ^ 

26316.  Have  you  been  overHhose  premises,  with  a view  of  examining  them. 
— I have ; yes,  I was  there  the  latter  end  of  April. 

26317.  Last  April? — Yes.  ^ , 

26318.  Did  you  go  about  the  same  time  you  went  to  view  the  voters,  Pat 
Hanlon's,  that  you  spoke  of  yesterday  ? — I did.  ^ 

26319.  Did  you  go  over  the  premises  ?— I wdht -over  the  entire  premises.  ^ 

26320.  Wliat  did  the  premises  consist  of;  the  entire  premises,  over  which 
you  went,  what  apartments  ? — It  consisted  of,  I think 

26321 . (By  Mr.  Cockhum.)  Did  you  make  a note  ? — Yes,  I did. 

26322.  (By  Mr.  Cockburn.)  Have  you  got  the  note ; did  you  make  a memo- 
randum ? — Yes.  . V • r 

26323.  (Mr.  Cockknrn.)  You  can  look  at  that  memorandum  if  you  wish  it? 
— I can  tell  the  exact  amount  of  premises. 

26324.  Tell  us  the  number  of  apartments  on  the  ground  floor?— (Jn  the 
ground  floor  there  was  a shop  and  parlour,  and  a kitchen,  and  some  small 
apartments  adjoining  that. 

26325.  Do  you  know  what  that  small  apartment  was  to  the  back  of  the 
kitchen? — It  appeared — ^they  said  it  was  an  oven ; they  said  it  had  been  used 
as  an  oven ; the  woman  of  the  house  said  it  was  an  oven. 

26326.  It  appeared  to  you  to  be  an  oven  ? — Yes. 

26327.  Did  you  go  through  those  apartments  you  have  spoken  of?  I did. 

26328.  How  did  you  come  out  of  them,  so  as  to  get  into  the  house  again; 
into  the  rest  of  the  house  ? — ^Through  a passage  from  the  parlour ; I went  from 
the  hall,  just  to  the  extremity  of  the  hall,  into  one  of  those  rooms  which  lead 
into  the  shop ; it  had  a communication  with  the  shop  in  front,  and  a commu- 
nication with  the  other  room  in  the  rear.  _ 

26329.  Was  that  doorway  on  the  left  hand  side,  as  you  come  into  the  house ! 
— On  the  left  hand  side  of  the  hall. 

26330.  Did  you  go  up  stairs? — I did. 

26331.  What  rooms  were  there  up  stairs? — Two  rooms;  two  bed-rooms  and 
a closet. 

26332.  What  sort  of  thing  was  the  closet  ? — h.  small  room. 

26333. 

of  the  hall  there  was  a gateway  which  had  been ; it  was  used,  I believe,  at  the 
time  for  the  purpose  of  accommodating  a funeral-car,  which  they  term  a sort  of 
hearse. 

26334.  Was  one  of  the  chambers  over  that  room  ? — ^Y^. 

26335.  Did  you  go  through  the  house  to  the  back  ? — I did. 

26336.  And  out  at  the  back  door? — Yes. 

26337.  There  is  a hall  running  straight  through  the  house  ? — Direct  through 
the  house. 

•26338.  When  you  get  out  behind,  is  there  a yard  — ^There  is  a yard. 

26*339.  What  size  is  it,  do  you  recollect;  did  you  measure  it? — I did  not 
exactly  measure  the  yard.  j 

26340.  Can  you  give  a notion  of  the  size  of  it? — I suppose  the  yard  may  0® 
something  about  20  feet. 

26341.  In  width? — ^Rather  more  in  width,  but  in  extent. 

•2634a.  Twenty  feet  in  length  going  back? — ^Yes. 

26343.  And  rather  more  in  width  ?— Rather  more  in  width. 

26344.  Can  you  tell  us  how  tliat  yard  was  bounded ; what  was  the  boun 
daries  of  the  yard ; there  would  be  the  house  on  one  side  of  course  r On 
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side  there  is  some  small  piggery  ; to  the  left,  as  you  went  out  from  the  back 
doorway,  an  inclosed  wall  just  surrounding  it ; a wall  inclosing  that. 

26345-  Would  anything  else  beside  the  piggery  be  on  that  side  of  the  yard  ? 
„-There  would  be  a large  workshop. 

26346-  That  is  the  side  fronting  the  house  ?— Fronting  the  house,  in  the  rear. 

26347.  The  piggery  is  on  the  left  hand  side  ? — Yes. 

26348.  Was  there  any  other  building  that  run  out  from  the  back  of  the 
house  which  occupied  part  of  that  side  of  the  yard  ’--Not  that  I am  aware. 

26349-  The  piggery  was  at  all  events  on  that  side  to  the  left  ?— To  the  left. 

26350.  What  was  the  boundary  to  the  right  ? — The  boundary  to  the  right 
was  adjoining  the  premises. 

26351.  Then  I understand  you  there  was  a workshop,  or  back  house,  which 
was  opposite  to  the  house  ? — Precisely. 

26352.  On  the  opposite  side  of  the  yard: — Yes. 

26353.  Did  that  run  right  across  the  whole  width  of  the  yard: — Right  across 
the  entire. 

26354.  Did  you  look  at  the  piggery  to  see  what  the  size  the  piggery  was  ?— 
I did  not  take  any  minute  notice  of  that. 

26355-  How  near  did  the  piggery  wall — it  was  to  the  left  as  you  went  out; 
was  it  some  way  to  the  left,  or  did  it  go  clear  off  from  the  back  door  you  came 
out  at,  the  piggeiy  wall  ?— Went  off  to  the  left,  just  to  join  the  house  in  the 
rear. 

26356.  From  the  back  door  that  you  went  out  at,  how  far  to  the  left  do  you 
suppose  the  wall  of  the  piggery  run  ? — Indeed,  I cannot  exactly  say. 

26357.  Was  it  some  way  to  the  left  ? — Some  way  to  the  left. 

26358.  Then  there  is  the  back  house,  or  workshop,  which  runs  the  whole 
breadth  of  the  yard? — Yes. 

26359.  Hid  you  go  through  that  ? — Yes. 

26360.  What  is  there  beyond  that  ? — There  is  a garden. 

26361.  Did  you  examine  the  garden,  and  look  at  it  With  a view  of  nuttine  a 
value  on  it  ? — I did.  ° 

26362.  Now,  taking  the  whole  of  the  premises  to  which  you  have  spoken, 
what  is  the  value  that  you  would  put  on  the  whole  of  them,  to  let  by  the  year ; 
a fair  and  reasonable  rent  for  a solvent  tenant  to  give,  taking  the  whole  house 
on  both  sides  of  the  yard,  the  back  house  and  the  garden  ? — I think  to  a solvent 
tenant  they  would  be  worth  from  15?.  to  16/.  a year. 

26363.  To  take  them  altogether  in  a lump  ? — Yes. 

26364.  Now,  then,  taking  all  of  the  premises  except  the  shop  and  parlour, 
and  the  place  behind  that ; you  understand,  all  that  to  the  left  of  the  haU ; 
taking  the  rest  of  the  house,  with  the  exception  of  those  apartments,  and 
taking  also  the  premises  behind  the  back  house,  workshop,  and  garden,  what 
would  you  say  would  be  the  value,  the  fair  and  reasonable  rent  for  the  whole 
of  those  premises,  excepting  the  shop,  parlour,  kitchen,  and  the  buildings  on 
that  side? — WTiy,  if  they  were  to  be  set  according  to  the  separate  apart- 

26365.  I am  asking  the  value,  taking  from  them  the  shop,  parlour,  and 
kitchen,  at  the  left  hand  side  ? — I think  they  would  bring  1 1 /.  a year. 

26366.  You  are  speaking  of  a solvent  and  responsible  tenant  ? — A solvent 
tenant. 

26367.  You  went  out  of  the  back  door,  which  you  say  is  directly  facing  the 
front  door  of  the  house  ; the  street  door  ? — Yes. 

26368.  Did  you  see  any  other  back  door  out  of  the  premises  into  the  yard? 
did  not  particularly  observe  any  other  communication  with  the  yard ; there 
toight  have  been. 

26369.  Do  you  remember  seeing  any  ? — I do  not  recollect,  except  the  door 
at  the  extremity  of  the  hall  which  went  into  the  room,  and  then  had  a com- 
munication with  the  parlour  and  the  shop. 

26370.  Which  went  into  which  room  ? — Went  into  the  parlour,  and  then 
aad  a communication  with  the  rear,  the  kitchen,  and  shop  in  front. 

26371.  The  door  went  into  the  middle  room  of  the  three  that  was  on  the 
mft  hand  side  of  the  hall  ? — Yes,  precisely  so. 


414. 


6 H 


Cross- 


Patrvsk  Finn. 


8 July  1839. 


Printel  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


978  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 
Cross-examined  by  Mr.  Cocklurn. 

26372.  I understand  this  examination  of  yours  took  place  in  April  last  r — . 
Yes. 

26373.  "What  time  in  April? — ^The  2"th  of  April. 

26374.  Some  time  after  the  petition  had  been  presented? — It  was. 

26375.  Were  you  ever  in  the  house  before  ? — Never. 

26376.  I understand  that  you  made  notes  at  the  time ; that  you  made  a 
note  at  the  time  of  this  examination  of  the  premises  ? — I did. 

26377.  When  did  you  last  look  at  the  note? — I looked  at  the  note  on 
yesterday. 

26378.  Perhaps  to-day  ? — ^No,  I did  not. 

26379.  Have  you  any  objection  to  let  me  look  at  it? — If  it  is  desirable. 
You  cannot,  probably,  decipher  it ; it  is  in  a memorandum-book,  mixed  up 
with  others.  Shall  1 hand  my  note  ? 

The  Chairman.— is,  for  you  to  exercise  your  own  discretion;  the 
Committee  will  not  compel  you  to  do  so. 

The  witness  replaced  his  book  in  his  pocket. 

26380.  Receiving  from  me  a pledge,  which,  although  you  might  not  place 
confidence  in  that  pledge  under  other  circumstances,  you  may  do  so,  inasmuch 
as  I make  the  pledge  in  the  presence  of  the  Committee ; would  you  have  any 
objection,  on  my  pledging  myself  not  to  look  at  any  other  memorandum  m 
that  book  save  that  relative  to  this  question,  do  you  still  object  to  let  me  see 
the  book? — ^Yes. 

26381.  What  is  the  ground  of  objection  ?— Because  I do  not  choose. 

26382.  It  is  a candid,  if  not  a courteous  answer;  what  made  you  look  at  it 
yesterday  ? — For  the  purpose  of  ascerhuning,  and  in  fact  of  refreshing  my  me- 
mory upon  the  subject. 

26383.  I suppose,  without  that  recurrence  to  the  book,  your  memory  wodd 
not  have  been  distinct  on  those  points  on  which  you  have  spoken  to-day  ?~ 
It  might  be  equally  distinct ; my  memory  is  generaUy  tolerably  co^ect ; but 
I believe  most  men,  who  have  taken  a cursory  view  of  a place,  who  have  never 
seen  a place  before,  it  would  be  requisite  in  some  degree,  lest  he  ^ht  make 
a mistake  with  respect  to  dimensions,  and  he  might  wish  to  revive  his  memory 

on  that  point.  , , > t 1. 

2638^  Was  it  not  necessary  for  you  to  refresh  your  memory  ?— I have 
admitted,  candidly,  it  was. 

26385  You  could  not  have  recollected  the  circumstances  to  which  you  have 
spoken,  unless  you  had  refreshed  your  memory  by  a recurrence  to  that  book? 
— I ^ V 

26386.  You  went  into  these  premises?— I es.  . 

26387.  Did  you  go  into  the  room  on  the  right,  which  is  occupied  by  the 

hearse? — I did.  , , v . , 

26388.  Did  you  find  the  floor  of  that  had  been  lowered  very  much  below  the 

level  of  the  street?— It  was  somewhat  lower.  , . t c 

26389.  Was  it  a fine  day  or  a wet  day  when  you  were  there  .-'—It  was  a tme 

How  much  was  it  lowered  below  the  level  of  the  street  ?— I cannot 
exaedy  say. 

26391.  Afoot'— I can’t  say  exactly.  . „ 

26^2.  A foot  and  a half  ?— It  was  somewhat  lower  j I c^ot  exactly  say. 
26393.  You  cannot  tell  me  whether  it  was  a foot  or  two  ?— I cannot  say ; n 
seemed  to  be  lower  than  the  other  part. 

26304.  You  went  into  the  up-stairs  rooms  ? — Yes. 

26303  Were  they  ceiled  or  not? — ^They  axe  what  is  called  counter-ceded. 
26306.  What  do  you  mean  by  that  ?— That  is,  that  they  were  rough  ced^. 
26397.  Were  they  anything  more  than  thatched? — ^The  house  was  thatebe 

” 26398.  Could  you  see  the  thatch  of  the  root  from  these  rooms?— No,  I do 

not  think  I could.  . t 1 i • 1 t 

26390.  Will  you  swear  .you  could  not  r — I do  not  think  1 could. 

26400.  Will  you  swear  you  could  not  ? — There  is  a sort  of  plastering 

2640..  Will 
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26401-  Will  you  swear  you  could  not  see  the  thatch  of  the  roof  from  the 
rooms  { — 1 cannot  exactly  take  on  myself  to  sav. 

ffiTol'  w“  T recoUect  to  have  seen  it. 

26403.  Were  they  m very  good  repair,  these  rooms  P^Tolerably  good  renair 
26404.  Any  fire-place  in  either  of  them  ?-l  did  not  observe 
Idfno?reTOUem  whether  there  was  a fire-place  in  either  of  them  ?— 

26406.  Any  chimney  ?— Not  that  t am  aware  of 
26^0^; 

takf  afittons*'  **'"  “PP®  rooms  ?-I  did  not 

26410.  Did  you  take  the  dimensions  of  the  smaller  ?— No 
J clnnot  ™y!'°“  “P  s“rs  ? 

22412.  You  cannot  give  me  an  answer,  speaking  with  reference  to  this  nart 
of  the  room_  ?— I cannot  exactly  form  an  opinion.  P 

20413.  Y'ou  did  not  take  the  dimensions  ? — I did  not. 

26414.  Did  you  take  the  dimensions  of  the  room  down  stairs  in  wliich  the 
heame  was  !— I took  the  dimensions  of  the  house  in  front. 

e'r'  dimensions  of  the  room  dmvn  stairs  ?— I did  not. 

26416.  Did  you  take  the  dimensions  of  the  shop  ? — I did  not. 

20417.  Or  of  the  parlour  ? — No. 

the  hllf-‘  as  far  as  the  extremity  from 

the  hall , from  the  back  door  to  the  other  extremity  of  the  house.  ^ 

^ measure  the  size  of  the  house  ?— Precisely 

■26420  mo  was  m possession  of  the  shop,  that  part  of  the  premises  when 
you  went  there  f— Nobody,  except  the  owner  of  the  house. 

26421.  W'alshr— Walsh. 

me  ^ unoccupied  by  anybody  except  Walsh  r— No. 

26423.  What  was  there  in  the  shop  r — Nothing  in  the  world 
som7fumite.  “ ‘he  parlour  and  kitchen  J-Nothing,  except 

26425.  You  say  you  came  out  by  a door  from  the  parlour,  did  I understand 

:o^“tL''e^rhU'““^  extWofS: 

latS  ™ 

26427.  Is  that  room  used  as  a kitchen  ?— I beUeve  so. 
the  enough  to  tell  me,  in  making  up  your  amount  of  the  value  of 

room  occupied  by  the  hearse  at  ?— I think 

S,  for  abSJ  aP.‘‘ 

Uttil^ft'Jlje%ter“r“^‘'  “ -hat  would  it 

26430.  Yes.— I cannot  take  on  myself  to  say,  because,  you  know  it  Is  a rate- 
»ay  1 It  IS  set  at  the  present  moment  for  the  purpose  6f  JhesZ  ^ 

naiiin^m.rwP.*'v.®  ‘he  purpose  of  a hearse  j supposing  it 

ralJ  nf^r?  *“  y°“  ®ay  would  be  the  market^le  yjrly 

2 I tofZTy^^^^^^^  P'““‘  I ‘‘  -““Id 

'tb^™  hetween  the  premises  as  they  now 

cnee  nfhS  you  CJ^  a tenantable  state,  would  be  the  ^ffer- 

ta  orSer  ““  ’ “ ^ ''  ” ™aU  sum  would  ^ut  R 

®ettn?'fwT  ’'7a  '“a  = -hat  is  the  value  of  it  now.  You  told 

l.ow"-Up7  f T7“  7 P“‘  f ‘enantable  repair  ; what  is  the  value  of  it 

• — Ihe  value  of  it  now  is  worth  at  least  2 ?.  1 0 s.  a year 

weret^r  which  you  cannot  recoUeot  whether  they 

re  ceded  or  not.  or  whether  they  had  a grate  in  them  ; be  good  enough  to 

a ’'™  ’’  he^worth  each  I s. 

Uo;“  ^ 

^ ^ ^ 2646.  What 
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26436.  What  would  those  two  rooms  be  worth  to  let  by  the  year  to  a solvent 
tenant?—!  should  suppose  they  would  be  worth  from  2 to  2 1.  10  5.  a year. 
26437.  The  two  ? — The  two  rooms,  you  mean  ? 

26438.  Yes. — I think  one  room  would  bring  2 7.  a year,  at  lea^. 

26439.  Although  you  do  not  know  whether  they  are  ceiled?-— lo  let  ttmmpy 
the  week  they  would  bring  more ; they  would  set  for  a shiUing  each  by  the 

^^6440.  And  supposing  them  not  to  be  ceUed,  and  supposing  them  to  have  no 
grates  in  them;  or  does  that  make  no  difference?—!  cannot  tell  you;  I have 
not  taken  on  myself  to  say  whether  they  had  grates  in  them  or  not ; there  may 
be  grates  in  for  what  I know. 

26441 . Do  you  undertake  to  say  that  those  rooms  would  be  worth  a shilling 
a week  apiece,  or  2 7.  a year  apiece,  whether  or  not  they  have  in  them ; 

whether  they  have  ^ates  or  not  in  them ; does  that  make  any  difference  ? If 
they  had  no  grates  in  them. 

26442.  Do  you  mean  to  say,  in  putting  your  value  on  them,  you  do  not  take 
into  consideration  whether  they  have  grates  or  chimneys  or  not  i They  would 
be  more  enhanced  by  having  grates  in  them.  . 

26443.  In  putting  your  estimate  on  them,  I simply  ask  you,  whether  m put- 
ting that  estimate  on  them,  whether  you  take  into  consideration  that  they  have 
grates,  or  that  they  have  not  grates  and  chimneys  ? — ! cannot  take  on  myself 

26^4.  Do  you  think  it  makes  a difference,  or  would  make  a difference  in 
the  yearly  value  of  a room,  whether  it  had  a ceiling  and  whether  it  had  ^t; 
and  whether  it  had  a chimney  and  a grate,  or  had  not ; does  it  make  a differ- 
ence ? — It  does.  , - 

26445.  Have  you  considered  that  they  had  or  not  these  additional  advantages; 

I request  you  will  favour  me  with  an  answer  ? — I will  not  hesitate  to  give  you 

an  answer.  , , , 

26446.  Have  you  conadered  that  they  had  or  not  these  additional  advan- 
tages ?— At  the  moment  1 ad  consider  that  they  had  those  advantages. 

26447.  You  ad  not  take  the  trouble  to  ascertain  the  fact ; would  that  form 
in  the  estimate  you  made— did  that  circumstence  form  any  essential  ingreaent ; 
was  it  matter  you  thought  worth  your  consideration  ? — I ad  not  so  minutelj 
observe  tbe  concerns  as  that. 

26448.  Did  you  put  it  in  your  memorandum  ?— I did  not. 

26449.  You  ad  not  measure  the  shop  and  parlour  and  kitchen  at  all;  did 
you,  except  you  measured  the  depth  of  the  house  ?— I ad  not. 

26450.  The  frontage  you  ad  not  measure  at  all  i — I measured  the  frontage 
and  the  extent  of  the  house,  from  front  to  rear.  , ^ v 

26451.  You  ad  not  measure  the  frontage  of  that  part  occupied  by  the  shop 
and  p^lour  ?-!  did  not ; and  as  the  house  seemed  to  be  occupied  entirely  by 
one  person,  I made  no  separate,  in  fact,  measurement.  ^ . j 

26452.  One  room  I forgot  to  ask  about,  that  is  the  closet  up  stairs  ; what  do 
you  put  that  at  ? — 1 suppose  I might  put  that  at  6d.  a week. 

26453.  is  the  closet  up  stairs  ? — Yes. 

26454.  A pound  a year  r — Something  about  that.  . 

26455.  I suppose  I may  take  it  at  a pound  a year  ?— Sixpence  a week  is 

^ '26456.  When  you  put  the  rooms  at  a shilling  a week,  you  put  them  at  2/-f 
Yes 

26457.  You  say,  taking  them  by  the  week,  there  is  more  paid  ?— Yes. 

26458.  And  you  put  the  rooms  at  a shilling  a week,  and  2 7.  a year ; I suppose 
I may  put  this  smaller  closet  at  I /.  a year  r — If  you  please. 

26459.  Is  the  closet  much  smaller  than  the  smallest  of  the  other  two  rooms  • 
—It  is  much  smaller.  „ 1 

26460.  Is  the  smaller  of  the  two  rooms  considerably  smaUer  than  the  larger. 

Not  so  very  considerable ; it  is  smaller. 

26461.  Is  it  half  as  small? — No. 

26462.  One-third  smaller?— It  cannot  be.  .u- j v , mav 

26463.  You  say  it  is  not  half  as  small ; may  I take  a third  off?— You  may, 
and  something  more.  , . , ^ v 

26464.  Something  between  a half  and  a third . — les. 

26465.  Do  you  put  that  room  at  the  same  price  you  do  the  larger  room  - 
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Why,  there  is  scarcely  any  difference  between  the  two ; they  both  run  over 
the  front,  which  is  26  feet ; there  is  a small  difference  in  the  size,  and  I have 
not  taken  the  measurement  of  either ; I cannot  tell  you  exactly. 

26466.  What  is  the  size  of  the  closet  ? — I cannot  teU  you ; I did  not  measure 
it,  and  therefore  I cannot  tell  you. 

26467.  You  do  not  know  the  size  of  the  closet  ? — I do  not,  indeed. 

26468.  Large  enough  to  put  a bed  in? — Oh  yes. 

26469.  At  the  time  you  went  over  the  rooms,  was  there  a step-ladder,  form- 
ing the  means  of  communication  between  one  of  the  rooms  on  the  left  hand  side 
of  the  hall  and  the  closet  above  ? — No. 

26470.  Or  had  that  been  stopped  up  ? — Not  that  I am  aware  of. 

26471.  It  might  ? — I did  not  perceive  it. 

24672.  There  was  no  such  thing  at  that  time  ? — I did  not  perceive  it. 

24673.  You  spoke  of  the  back  house;  what  sort  of  a place  was  that;  in 
good  repair  ? — A large  workshop. 

24674.  In  good  repair  ? — It  was  that. 

26475.  That  is  no  answer  to  my  question  ; was  it  in  good  repair? — Tolerably 
good  repmr. 

26476.  Did  it  appear  to  you  a place  on  which  it  would  be  necessary  to  lay 
out  money  to  put  it  into  tolerable  repair  ? — For  a dwelling  it  would. 

26477.  I am  speaking  of  using  it  for  a workshop? — ^It  might  be  in  better 
order. 

26478.  Was  not  the  thatch  in  a dilapidated  state? — Why,  I did  not  perceive 
particularly  that  it  was. 

26479.  measure  that  ? — ^The  extent  of  that  ? 

26480.  Yes. — No,  but  I was  aware  of  the  extent  from  taking  the  breadth 
across. 

26481.  Did  you  measure  the  depth? — About  15  or  16  feet. 

26482.  What  was  the  depth  of  it  ? — About  27  feet  going  the  other  way ; as 
you  pass  to  this  workshop  to  the  garden,  it  communicates  from  the  yard  to  the 
garden  ; as  you  pass  to  the  workshop,  it  is  15  or  16  feet  through. 

26483.  (By  the  Committee.)  Fifteen  or  16  feet  is  not  understood  to  repre- 
sent the  breadth  ? — No,  but  the  depth,  as  it  is  27  feet  wide. 

26484.  You  took  that  measure,  did  you  ? — Yes. 

26485.  What  with;  with  tape? — With  tape. 

26486.  Did  you  put  that  in  your  memorandum  ? — The  measure  ? 

26487.  Yes. — I did  not  take  that  measure  there,  as  I told  you  before,  but 
I took  the  measure  in  front  of  the  house. 

26488.  You  took  the  measure  of  depth? — No,  I took  the  measure  of  the 
front  of  the  house. 

26489.  I asked  you  the  depth  of  the  back  house,  you  say  1 5 or  ] 6 feet  is  the 
result  of  what  you  measured  ? — I did  not  measure  it ; I just  stepped  it  there. 

26490,  (By  the  Committee.)  Did  you  say  it  was  15  or  16  feet  from  the  rear 
of  the  house  to  the  back  house,  or  the  back  house  itself  15  or  16  feet  deep  ? — 
Yes,  the  back  bouse  itself  is  15  or  16  feet  deep. 

26491 . How  did  you  get  into  the  shop  ? — We  went  into  the  shop  first  from  the 
rear,  and  then  came  in  at  the  front ; we  went  into  the  shop  from  the  hall  into 
a door  leading  to  the  left  hand,  just  at  the  extremity  of  the  place. 

26492.  Did  not  that  door  lead  into  the  yard? — There  was  a door  into  the 
yard. 

26493.  The  door  you  are  speaking  of,  through  which  you  went,  at  the 
extremity  of  that  room,  or  whatever  it  was,  did  not  that  door  lead  into  the 
yard  ? — No,  I think  it  was  this  side  of  the  staircase. 

26494.  Tax  your  recollection,  if  you  please,  and  tell  me  whether  you  could 
undertake  to  state,  solemnly  and  conscientiously,  as  I know  you  will,  that  that 
door  led  into  the  hall  at  all,  and  whether  it  was  not  a door  leading  into  the  yard  ? — 
There  was  a door  run  right  through,  that  ran  into  the  yard;  there  was  a door 
run  direct  from  the  hall  through  the  passage. 

26495.  'fhe  question  I am  asking  is  this : whether  you  can  undertake  to  say 
the  door  through  which  you  went  into  this  room  at  the  hack  of  the  shop  was 
not  a door  leading  into  and  from  the  yard  ? — I cannot  decidedly  say. 

26496.  I am  speaking  now  of  the  door  through  which  you  went  into  the 
room  behind  the  shop  ? — Yes. 

6 H 3 26497.  I understood 
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26497.  I understood  you  to  say,  you  could  not  decidedly  say  whether  that 
was  not  a door  opening  from  the  yard  ' — Yes. 

26498.  Go  a step  further,  and  carry  your  recollection  back ; if  necessary,  look 
at  your  memorandum,  and  tell  me  if  that  is  not  the  fact  ? — ^There  is  not  one 
word  of  that  in  my  memorandum. 

26499.  Independent  of  the  memorandum  ? — There  is  nothing  in  the  world 
in  my  memorandum  except  of  the  extent ; what  I took  of  the  garden. 

26500.  And,  independent  of  your  memorandum,  turning  only  to  your  memory, 
and  to  your  own  sense  of  truth  and  what  is  right,  I ask  you  whether  you  do 
not  know,  the  door  through  which  you  went  into  that  room  at  the  back  of  the 
shop,  was  not  a door  opening  into  the  yard  ? — I do  not  know ; I cannot  take 
on  myself  to  say. 

26501 . It  is  a very  painful  thing  for  me  to  ask  you,  how  came  you  to  take  on 
yourself  to  say  that  was  a door  opening  into  the  hall  ? — There  was  a door  lead- 
ing from  the  hall  passage  into  those  premises  on  the  left. 

26502.  You  said,  you  went  through  a hall,  from  the  hall,  into  that  room; 
you  now  say  you  do  not  know  whether  it  did  not  lead  into  the  yard? — At  the 
extremity  of  the  hall  was  a door  leading  into  that  apartment ; I told  you  so 
before ; at  the  extremity  of  the  hall  there  is  a door  leading  into  that  different 
apartment,  and  that  is  all  I can  recollect  on  the  subject. 

26503.  Does  not  that  door  also  lead  into  the  yard? — I do  not  know. 

26504.  Is  it  not  the  yard  door  you  are  speaking  of? — No,  it  is  not. 

26505.  Are  you  sure  that  is  not  the  yard  door  of  the  shop,  and  of  the  rooms 
behind  the  shop ; whether  it  is  not  the  door  through  which  they  communicate 
with  the  yard  ? — I do  not  recollect ; I do  not  exactly  recollect. 

26506.  Will  you  undertake  to  say  if  the  back  hall  door  leading  to  the  yard 
was  shut,  whether,  through  that  door  you  are  speaking  of,  this  person  would  not 
have  access  to  the  yard ; the  person  occupying  the  shop  and  premises  behind  it  ? 
— I do  not  know ; I have  not  a distinct  recollection  of  it ; I won’t  take  on  myself 
to  say. 

26507.  The  door  you  are  speaking  of,  on  the  door  opening  from  the  hall  into 
that  apartment,  is  the  one  I am  asking  you  about,  whether  it  is  not  the  door 
which  opens  to  the  yard,  and  you  say  you  do  not  know  ? — I do  not. 

26508.  What  value  do  you  put  on  the  shop  and  premises  behind  it? — On  the 
shop? 

26509.  Yes. — The  shop  is  worth  S?.a  year. 

26510.  What,  the  parlour  and  kitchen? — ^You  mean  the  shop  in  front;  I 
thought  you  said  the  workshop. 

26511.  What  do  you  put  on  the  workshop  in  the  rear  of  the  premises? — I 
think  the  workshop  at  the  rear  of  the  premises  is  worth  from  50  s.  to  3 ?.  a year. 

265 1 2.  The  wall,  is  it  plastered  or  not  ? — It  is  wall. 

26513.  What  description  of  wall? — A stone  wall. 

26514.  Is  it  plastered  inside  ? — I do  not  think  it  is. 

26515.  What  is  the  height  of  it?— It  is  a large  house. 

26516.  What  is  the  roof  ? — Thatched. 

265 1 7.  The  thatch  in  bad  repair  ? — Indeed  it  is  not  in  the  very  best. 

26518.  How  is  it  floored? — Common  floor. 

26519.  Clay  floor? — Common  clay  floor. 

26520.  Any  fire-place  and  chimney? — No,  I do  not  think  there  is  ; it  is  not 
usual,  I believe. 

2652 1 . Any  convenience,  any  fixtures  of  any  kind  or  sort  inside  ? — I saw 
timber  there,  and  tools  and  various  things  of  that  kind;  no  fixtures. 

26522.  Anything  that  forms  part  of  the  apartment,  or  whatever  you  call  it  ? 
— No  fixtures,  except  the  bench  for  working  on.  • 

26523.  Is  thatafixtme? — No. 

26524.  Is  it  fastened  to  the  ground? — No,  it  is  not ; it  is  not  usual  to  have 
fixtures  in  places  of  the  kind. 

26525.  There  is  nothing  saving  these  naked  walls  ? — Nothing  more. 

26526.  Not  even  a whitewashing,  and  that  you  put  at  3?.  a year? — Yes; 
I say  from  50  s.  to  3 ?.  a yemr. 

26527.  You  are  sure  it  is  not  more  ; perhaps  you  would  put  it  at  4 1.  ? — No. 

26528.  I was  asking  you  about  the  other  shop;  what  do  you  put  the  shop  at 
on  the  left  hand  side  ? — ^The  shop,  I suppose,  and  parlour,  might  be  set  for  — — 

26529.  I ask  the  shop? — Probably  the  shop  at  the  left  hand  side  would 
bring  4 ?.  a year. 

26530.  What 
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parlour  probabi,,  I should  think, 
‘'*®  ®*'“P  '*•  I ll'ink- 

bring^fLher  1 ““  should  think  it  would 

26533  • Those  you  put  at  6 /.  ? — Yes. 

26534.  Suppose  the  man  had  half  the  yard,  what  should  you  put  that  at  • 
what  do  you  put  the  yard  at  behind  the  house7  the  yard  in  Sch  the  ba^ 

fTa&f  hSL7lVnlXytd'  I <=annot  say  ^t 

yoS;  y?u  s^mr^ol^'  “ y™  do;  if  you  wish  to  value  it 

it  lo  fo^nitZaTT  u “w  ‘'“=  y""  “formation ; does 

26537.  Not  as  much  as  U?-No;  circumstanced  as  a /ard  to  a person 
ISted  spo?'" “ advanced  value,  leaving  it  as  an 

■!f,=7v,'  ®“PP“se  you  were  to  take  the  house,  minus  the  yard 

le  ba*  L'trCd  o“;T  “Ih  have’to  deduct  3 Tfor 

?rf>“l2?rr’th“gmden'r  should  you  deduct  from  that 

c6?io  mat  f ^ did  ™t™lue  the  garden  at  aU. 

well  worih^f  from  a“  f'deni-The  garden,  I ftink,  is  very 

well  worm  ou  5.,  trom  that  to  3 /.  a year ; jt  contains  280  feet. 

20541.  Did  you  measure  it? — I did. 

von  were  tl'S'.f  tt,®  It  “'e®  ‘i"=  ; supposing 

you  were  to  take  the  house  without  the  garden,  without  the  back  house  and 

without  the  yard,  what  woidd  yon  give  for  it.  Allow  me  to  ask  you  a queki” 
to  the  house  without  the  back  house,  without  the  garden,  and  without  the 

26543.  That  would  leave  for  the  rest  of  the  house  101.  Suppose  you  were 
mkffor’irV’"’  ’’“f  ®”den  aud  the  yard,  Xt  wLd  you 

tee  ^d  glrdenf  ’ back 

®“,PP9™S  we  had  the  naked  house,  without  the  back  house,  without 
the  yard,  imd  without  the  garden ; the  whole  premises,  short  of  that  =— It  is  the 
garden  in  the  rear  that  enhances  the  value  of  the  house 

.pdf,-  g”den,  the  baek  house,  and  the  yard  ; what  would  you 

ayelrtfrZ'lohTo 

26546.  By  itself,  would  it  be  worth  121.  ?— I think  you  would  get  a very 
good  tenant  for  10  (.  a year;  the  house  would  set  very  well  at  10^1  a year^ 
a solvent  tenant  would  pay  10 1.  a year  for  it.  ^ ’ 

fjM'  P^y  16  1-  f®  the  entire  ?— Yes. 

— As  yef6,7ou  say,  10  s. ; are  you  sure  that  would  not  be  worth  1 I > 

-As  far  as  my  opimon  goes,  I think  not  worth  much  more  than  iO  v. 

Re-examined  by  Mr.  Wranakam. 

ubetn'  ‘he  garden  you  say  i— Yes,  I measured  the  garden. 

of  if  k wnrfb  tt,r“  y“  having  taken  the  measurement 

ot  ih  IS  worth  the  sum  you  have  mentioned,  from  50  s.  to  3 L,  to  let  to  a tenant  J 
-No  doubt  m the  world,  and  I think  it  a moderate  calculation. 

naSHaLZn,";?^  df Zr 

kt  ground  in  TuUow-street  ?— Gardens 

mart?  ’ “T”  , ‘he  quarter  of  the  town  being  convenient  to  the 

U S“'i‘^y  Ph“‘  ontons.  winch  is  rather  a profitable  crop. 

hall  rooms  lying  to  the  left  of  the 

Qali,  through  a door  to  your  left  ? — Yes.  ^ ^ 

thr^f^l'*'  y""  recollection,  was  that  door  placed 

.ult“,\u7nde‘r'S:nC^^  “P—  “ 

, , , ~ TAdjourned  till  To-morrow,  at  Eleven  o'Clock. 

6 II  4 


Patrick  Finn. 
2 July  1839. 
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Mercurii,  3*  die  Julii,  1839. 


GEORGE  GROTE,  ESQ.,  in  the  Chair. 

The  Names  of  the  Members  were  called  over — all  present. 
Case  upon  the  Vote  of  John  Walsh  resumed. 


Mr.  Patrici  Finn. 
3 July  1839. 


Mr.  Patrick  Finn  called  in  and  sworn;  Re-examined  by  Mr.  Wrangham. 

26556.  Mr.  FINN,  I think  you  told  my  friend  yesterday,  you  did  not  now 
remember  whether  there  were  grates  in  these  chambers  ? — I did  not. 

26557.  ^ understand  you  to  say  you  put  the  value  which  you  have  given 

us  from  notes  when  you  were  there  ; from  looking  at  them  at  the  time  you  were 
there?— I did  not  then  put  the  value  on  them. 

26558.  When  did  you  put  the  value  on  them?— I put  the  value  on  them  since. 

26559.  How  much  bigger  are  the  chambers  than  the  closet  up-stairs ; there  is 
a little  shedded  closet?— O,  they  are  a good  deal  larger;  much  larger  than  the 

26560.  Pray,  this  closet ; it  is  described  as  a shedded  closet  ? — It  is. 

26561.  Will  you  tell  us  how  this  closet  is  built,  or  where  it  is?— The  closet 
lays  immediately  along  by  the  side  of  the  roof,  you  know. 

26562.  It  is  in  the  slant  of  the  roof? — In  the  slant  of  the  roof. 

26563.  In  the  back,  is  it  ? — Yes,  the  rear.  j 1 • ti. 

26564.  Was  it  in  the  same  condition  as  the  chambers?— It  seemed  to  be  in  the 
same  condition. 


Examined  by  Mr.  Cockburn. 


26565.  When  did  you  make  the  estimate  of  the  value  of  those  two  rooms?— 
1 did  not  make  the  value  of  the  chambers  at  that  time  for  this  reason 
26566.  When  was  it? — It  was  subsequent. 

26567.  When  ? — I made  the  value,  in  fact,  since  I came  to  London. 

26568.  When?— Some  days  ago.  t j j * 

26569.  How  many?— During  the  last  week  ; I cannot  exactly  sa,y  ; i did  not 
suppose  I would  be  asked  questions  of  that  nature  so  minutely  with  regard  to 
that ; I am  not  in  the  habit  of  setting  lodgings ; I did  not  know  it  was  requisite 
to  make  a value  of  the  different  compartments  in  the  house ; that  was  the  reason 
why  I did  not  make  a previous  value  of  the  prernises  by  detail.  . 

26570.  Is  it  since  the  vote  has  been  on  that  you  have  made  this  estimate  ot 
the  value  of  the  two  rooms  ?— No,  it  was  not ; I was  apprized  the  vote  would  be  on 
in  the  course  of  the  week ; I was  told,  in  fact,  I should  be  required  to  speciiy  par- 
ticularly the  amount  of  each  apartment,  and  to  be  prepared  for  that,  and  then, 
according  to  what  I generally  understood  to  be  the  value  of  that  kind  ot  place, 
1 made  that  value. 


Mr.  Wrangham.— ll  was  the  end  of  April  the  Witness  said  he  went 
through. 

The  Witness.— Ysii,  on  Saturday  tlie  27th  of  April,  prior  to  the  ballot 
being  struck. 

Examined  by  the  Committee. 

26571.  Was  that  the  last  time  you  were  in  the  house?— I was  never  in  the 

house  but  once,  on  the  27th  of  April. 

26572.  At  that  time  are  you  certain  there  was  no  door ; that  there  was  a door 
communicating  into  the  rooms  on  the  left  of  the  hall  ?— That  is  my  impression. 

26573.  I want  you  to  speak  with  a certainty  to  that  point?— Why,  1 cannot 
positively  state  the  fact ; but  I have  a strong  impressiou  on  my  mmd  that  the 
door  was  then  on  the  left,  at  the  extremity  of  the  passage,  nearly  the  other  side 

of  the  stairs;  but  to  swear  positively  to  that  fact  I cannot.  , i ,r 

26574  If  there  was  a door  there  would  you  be  able  to  see  what  was  the  colo 
of  that  door  ?— Indeed  I would  not,  for  1 did  not  take  such  a very  minute  view  oi 
the  premises;  neither  did  I suppose  it  would  be  required.  ^ ^ ^ 'plic>' 
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26^5.  Then  you  can  give  the  Committee  no  positive  information  as  to 
n hether  there  was  a door  there  or  not  ?~The  conviction  is  on  my  mind  there  was 
a door ; but  I cannot  positively  say  there  is. 

26576.  How  many  doors  were  there  to  the  front  of  the  house  ?— Only  one  door 
in  the  front ; the  passage  and  the  gateway  on  the  right  hand ; the  door  of  the 
front  is  the  entrance  to  the  house,  and  then  there  is  the  gateway  where  this  hearse 
is  Isept. 

26577-  The  door  to  the  front  was  the  door  to  the  hall,  I suppose?— The  door 
to  the  front  was  the  door  to  the  hall. 

26578.  There  was  no  door  into  the  shop? — Not  that  I am  aware,  because  the 
shop-door  is  the  shop-door  on  one  side  of  the  hall-door;  the  shop-door  is  here, 
the  hall-door  here,  and  the  gateway  here  [descrid/ng]. 

26579.  Where  did  the  shop-door  open  into? — Into  the  street,  on  the  left-hand 
side  of  the  hall-door. 

26580.  There  are  two  doors  in  front? — Yes,  there  are  two  doore;  the  shop- 
door  and  liall-door  in  the  centre,  and  gateway  in  the  left ; the  shop-door  on  the 
leit  hand.  * 

26581.  How  many  windows  are  there  to  the  front?— There  are  two  windows 
above ; the  shop-window  below,  of  course ; two  windows  above, 

26582.  How  many  windows  are  there  in  the  bach  of  the  house,  looking  into 
the  yard  ? — I think  there  is  two ; I am  not  quite  sure  w'hether  one  or  two. 

2(1583.  How  many  doors  are  there  opening  into  the  yard  ? — I did  not  perceive 
any  door  except  the  passage-door,  going  out  into  the  yard. 

26584.  Do  you  mean  to  say  there  is  only  one  door  opening  into  the  yard  ? 

I at  the  present  moment  cannot  give  you  any  other  opinion,  than  that  the  door 
from  the  hall  communicates  with  the  rear  into  the  yard. 

26585.  Then  you  can  merely  give  an  opinion  on  that  subject,  and  you  cannot 
positively  say  whether  there  are  two  doors  or  not  ? — Leading  to  the  yard  ? 

26586.  Yes. — I cannot  positively  say. 

26587.  \ ou  cannot  positively  say  ? — I cannot. 

26,588.  How  did  you  get  into;  can  you  recollect  by  what  means  you  got 
into  those  rooms  which  are  on  the  left  side  of  the  hall  ?— I got  through  a door 
that  IS  the  extremity  of  that  passage;  the  hall  passage  or  entry  from  a door 
leading  into  the  apartments  on  the  left. 

26589.  I wish  to  know  whether,  when  you  went  into  those  rooms  which  are 
on  the  left  side  of  the  hall,  you  did  so  by  going  out  at  the  back  door  into  the 
yard  first,  and  then  subsequently  into  that  by  another  door  into  the  yard,  or 
whether  you  went  directly  to  the  left  out  of  the  hall,  by  a door  out  of  the  hall  ?— 
My  impression  is,  I went  out  of  a door  from  the  hall. 

26590.  Without  going  into  the  yard  ? — That  is  my  impression. 

26591.  Are  you  distinct  in  recollecting  that,  or  are  you  not  ? — I am  not  dis- 
tinct ; 1 know  the  door  leading  through  that  passage  at  the  extremity  near  the 
stairs  was  a door  communicating  with  those  apartments,  but  I cannot  positively 
swear  with  regard  to  that ; my  impression  on  my  mind  is  so. 

26592.  When  you  went  out  at  the  back  door,  what  was  there  on  your  left 
hand  ?— I presume  on  my  left  hand  a small  wall,  inclosing  something  like  a ni^- 
gery  ; a small  wall  to  the  left  hand.  ” 

^6593*  Was  that  wall  on  the  left  hand  so  close  that  you  could  touch  it  as  you 
went  out  at  the  back  door  going  straight  forwards  ? — No,  it  was  very  near  it, 
very  close  to  it ; I did  not  exactly  lay  my  hand  on  it,  it  was  very  convenient  to 
•t  on  the  left  hand. 

26594.  Was  it  a wall  separate  from  the  piggery,  or  was  it  the  wall  of  the  pio-- 
gery  ?— It  seemed  to  be  a wall  inclosing  a piggery  ; something  of  that  kind.  ° 
26595.  I wish  to  know  whether  it  was  the  wall  of  the  piggery,  or  whether  it 
was  a wall  separate  from  any  piggery  r— It  did  not  strike  my  attention  in  any  par- 
tieular  way  ; 1 looked  on  it  as  a wall  inclosing  a piggery,  generally  ; those  pig- 
geries have  yards  for  the  purpose  of ; and  I did  not  make  any  particular 
temark. 

26596.  Was  there  room  for  another  door  out  of  the  left-hand  room  into  the 
yard,  between  the  back  door  and  this  wall  of  the  piggery  r— I believe  there  was. 

26597-  There  was  room  ? — There  was  room;  but  I did  not  remark  any  door 
particular;  there  was  room. 

. 26598.  Did  the  wall  of  the  piggery;  did  this  wall, which  you  describe  as 
•nclosing  the  piggery,  reach  the  whole  length  of  the  back  yard  as  fur  as  the  work- 
4'4-  6 1 house 


Mr.  Patrick  Ftmi> 
3 July  1839. 
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house  or  back  house;  the  whole  depth  of  the  back  yard,  rather?  -I  am  not 
quite  sure  as  to  that  point;  1 did  not  remark  it  particularly. 

26599.  there  any  space  for  a second  yard  on  the  left-hand 

side  of  this  wall  inclosing  the  piggery  ?— It  did  not  appear  to  me  that  there  was 
any  space,  that  is,  to  indicate  a division  of  the  premises ; it  did  not  appear 
to  me  that  there  was. 

26600.  Then  it  did  not  appear  to  you  that  there  was  any  wall  dividing  the 
yard  into  two  portions,  the  one  on  the  right  side  and  the  other  on  the  left  side  of 
the  wall  ?— No,  it  did  not ; it  must  have  struck  me,  I think,  if  there  was ; I 
passed  through  them,  in  fact,  in  a quick  manner ; I just  took  a view  of  the  pre- 
mises in  order  to  ascertain  the  nature  and  the  amount  and  value  of  it. 

26601.  Do  you  mean  to  state  positively,  that  there^  was  not  space  for  another 
yard  on  the  other  side  of  the  wall  of  the  piggery  ? — hy,  I cannot  take  on  myself 
to  say  that ; it  did  not  strike  me  there  was  any  division  of  the  place. 

26602.  What  makes  von  call  it  a piggery? — What  they  in  Ireland  term  a pig- 
sty, is  a place  that  contains  a few  pigs  ; generally  poor  people  in  Ireland  make  a 
great  deal  of  money  in  that  way  ; they  frequently  make  their  rent  by  pigs. 

26603.  Feeding  pigs  ? — Yes. 

26604.  Were  there  any  pigs  in  it? — On  that  occasion  I did  not  observe  any. 
26605.  Was  there  any  shed  in  it  ? — There  was  some  small  shed. 

26606.  For  pigs?— A shed  for  pigs. 

26607.  Was  it  in  a state  as  if  pigs  had  been  inclosed  there? — i es ; there  was 
some  remains  of  their  excrement.  t 1.  i- 

26608.  Was  there  a trough  ?— There  was  some  kind  of  a trough  m it,  I believe. 
26609.  Can  you  state  positively? — I cannot  exactly  remark  whether  there  was 
or  not.  . ^ 

26610.  Did  you  see  over  the  top  of  the  wall  into  the  piggery?  D,  yes,  the 
wall  was  not  very  high  ; those  hind  of  walls  are  not. 

26611.  How  high  was  the  wall  ?-~Something  about  breast-high  or  some- 
thing. 

26612.  By  Mr.  Wrangha7n.']  Docs  this  piggery  lie  between  the  oven  and 
back  house,  as  far  as  you  recollect? — It  lies  between  the  oven  and  back  houss. 

26613.  By  the  Committee.^  You  think? — I am  sure  between  the  oven  and 
back  house. 

26614.  By  Mr.  Cockbum.]  You  say  the  piggery  on  the  right-hand  side  or  left- 
hand  side  of  this  wall  which  you  have  been  speaking  of? — On  the  left-hand 
side. 

26615.  By  the  Committee.']  Always  speaking  as  you  go  out  at  the  back  door  ? — 
Yes,  on  the  left-hand  side. 

26616.  What  sort  of  building  was  the  oven  ? — It  was  a very  plain  thing ; some 
small  people  in  that  kind  of  life,  they  generally  have  ovens  just  according  to  their 
circumstances ; they  were  humble  bakers ; I believe  it  was  not  a very  extensive 

26617.  If  there  be  any  door  from  the  left-hand  premises  into  the  back  yard, 
must  that  door  necessarily  be  on  the  one  side  of  the  wall  of  this  piggery  or  the 
other  ? — It  must  have  been  on  this  side  of  the  piggery. 

26618.  So  that,  supposing  the  yard  to  be  divided  into  two  parts,  this  door  out 
of  the  left-hand  premises  would  open  into  the  right-hand  side  of  the  yard,  and 
not  into  the  left  ? — The  door. 

26619.  Supposing  there  be  a door,  there  be  a second  door  from  the  left-hand 
premises  into  the  back  yard,  it  would  open  into  the  yard  on  the  right-hand  side 
of  the  piggery  wall,  and  not  into  the  yard  on  the  left-iiand  side  of  the  piggery 
wall  ? — it  would  open  on  the  left-hand  side ; the  same  side  of  the  piggery. 

26620.  So  that  the  two  back  doors  would  be  both  on  the  same  side  of  the  pig- 
gery waU?~The  back  door  leads  out,  you  know. 

26621.  I want  to  put  this  question;  you  seem  to  be  not  quite  positive  whe- 
ther there  was  or  not  a second  back  door  out  into  the  back  yard  ? — Precisely. 

26622.  Supposing  there  was  a second  back  door  on  the  left-hand  side  of  the 
back  door  by  which'yo’^  went  out  into  the  yard,  would  that  second  back  door  be 
on  the  right-hand  side  of  the  piggery  wall  or  on  the  left-hand  side  of  the  piggery 
wall  ?• — It  would  be  on  the  left-hand  side  of  the  piggery  wall. 

26623.  Then  it  would  open  into  the  piggery? — O,  no,  the  piggery  is  here;  it 
would  not  open  into  the  piggery  ; the  piggery  is  more  distant  from  the  back  door 
on  the  left-hand  side.  _ 

26624.  By 
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26624.  By  Mr.  Cockbui'n.']  The  hall  back  door  opens  on  the  right-hand  side  of 
this  wall,  and  the  piggery  is  on  the  left-hand  side  of  the  wall*^— Yes 

26625.  So  that  if  there  had  been  a back  door  from  Tallen’s  part  of  the  premises, 
that  must  have  opened  on  the  same  side  as  the  pio-o-ery  ? — [ No  answer  1 

26626.  By  the  Commitke.-]  The  Witness  has  aheady  said  there  was  room  for  a 
ST?-Ves  the  piggery 

26627.  Now,  what  I wish  to  know  is,  whether  that  second  back  door,  assuming 
that  there  was  one,  whether  it  opened  on  the  right-hand  side  of  the  piggery  walk 
or  opened  on  the  left,  as  you  look  from  the  house ; I am  speaking  to  a man  o-oing 

out  Irorn  the  back  door  ?— It  strikes  me  that  it  would  be  on  the  left. 

26028.  It  would  open  from  Tallen’s  part  into  the  piggery? — Not  into  the 
piggery,  on  the  same  side.  r j 

^^6629.  Was  the  piggery  beyond  the  oven?— The  piggery  was  beyond  the 

26630.  That  oven  was  attached  to  the  wall  oftlie  house,  was  it?-The  oven 
was  immediately  connected  with  the  kitchen. 

26631.  And  the  piggery  was  beyond  that? — Yes. 

26632.  By  Mr.Wrangham.]  Whether  a door  opening  to  the  left  of  that  pig- 
gery wall  must  not  open  out  of  the  oven  ? 

The  Chairman. — Answer  that  question. 

—I  really  cannot  accurately  say. 

Examined  by  Mr.  Cockburn. 

26633.  Whether  the  oven  was  to  the  extreme  left  up  against  the  boundary 
wall,  up  against  Lancasters  wall  ?_The  oven  seemed  to  be  on  the  extreme 

bo2ry  wi’ll’’^'"*^  wall?— I do  not  know  Lancaster’s  wall,  but  the 

odSfi  al"*  ™s  beyond  that. 

kft-haud  wall?_Tl,at  ifmy  impression. 

2663, . ould  there  not  have  been  a space  between  the  oven  and  the  pigo-erv 
"tS  left-hand  wall  j would  there  not  have  bee^! 

S this  wall  that  you  have  represented  as  on  the  left  of  the 

door  •’■■ettst-high  wall ; would  there  not  have  been  room  for  the  back 

Mr.  Wrmgham.—-Re  says  there  is  none  but  the  piggery  wall. 

Mr.  Cockburn.~Vlc  has  spoken  of  the  one  as  inclosing  the  piggery. 

The  fVitness. — That  I call  the  piggery  wall. 

is  pfgglrwaT 

J'  does  that  wall  on  the  left-hand  side  of  the 

,66  „ V recollection  of  any  wall  but  one 

spoke  of  inclosing  the  piggery  ?— That  is  the  one  I 

araS'tiie^’i.S’er  ““  I *'=  piggery ; that  it  abutted  up 

gainst  the  piggery  r — I mean  to  say  it  inclosed  the  piggery.  ^ 

i piggery  ? 

pigfery?'  Did  it  form  the  boundary  r-It  bounded  the 

26O44.  Will  you  swear  there  was  not  a passage  between  the  piggery  and  the 

sl„  ; ‘’“""'I.™  P«eery  and  that  wall.J-lThe  impres- 

ion  on  my  mind  is  there  was  not ; the  piggery  was  inclosed  by  this  wall. 

Examined  by  Mr.  W7'angham. 

r'*’  inclosing  the  piggery,  or  whatever 

"'‘?'’“*e  piggery  wall  does  not  run  straighten  as  a 
spperedtomr  "»>1.  ‘he  sidewall  of  the  oven  r-So  it 

h ' 2 26646.  So 


Mr.  Patrick  Finn. 
3 1839. 


PrintecI  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


988  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 


Mr.  Patrick  Finn, 
3 July  1839. 


26646.  So  that  computing  from  Lancaster’s  boundary  waU,  the  oven  extended 
out  as  much  as  the  piggery  wall  ? — Much  on  the  same  line ; nearly  on  the  same 

26647.  Was  the  whole  of  the  piggery  inclosed,  or  only  a part  of  it  shedded, 
the  rest  remaining  like  pigsties  in  general  without  a roof;  how  was  that,  do  you 
remember? — Part  of  it  was  shedded. 

26648.  The  remainder  remaining  open  ? — The  remainder  remaining  open. 

26649.  Is  that  the  usual  mode  in  which  pigsties  are  built  in  Carlow  as  well 
as  other  places? — It  is  the  usual  mode.  : 

26650.  By  what  means  did  the  pigs  get  in  ? — ^Tbere  is  a door  always ; a small  j 
door  communicating  with  those  piggeries ; a small  little  gate.  ! 

26651.  What,  through  the  wall? — Yes,  part  of  the  wall,  a small  wooden  gate; 
generally  a little  bit  of  a gate,  probably  about  that  height. 

26652.  Coming  out  into  the  yard? — Coming  out  into  that  yard. 

Mr.  Wrangham  stated  he  had  made  a sketch  of  the  place  as  described 
by  the  Witnesses. 

Mr.  Cockbum  objected  to  any  plan  being  handed  in,  unless  proved. 

A Member  requested  the  Witness  to  sketch  a plan  of  his  own. 

The  fVitness. — I have  not  been  in  the  habit  of  drawing  that  kind  of 
plan. 

The  Chairman  stated  they  could  not  permit  Mr.  Wrangham  to  put  in 
a plan  if  it  was  objected  to. 

Examined  by  the  Committee. 

26653.  Did  you  go  into  this  building,  the  oven  ; did  you  go  near  to  it,  or  into 
it? — I went  into  the  apartment  where  it  was. 

26654.  Do  you  recollect  what  size  it  was  ?— O,  yes,  a very  small  place. 

26655.  Can  you  say  whether  this  wall  of  the  piggery,  as  you  say,  came  from 
the  oven,  or  from  the  other  part  of  the  house  beyond  the  oven  ? — It  is  my  impres- 
sion it  was  beyond  the  oven. 

26656.  The  piggery  was  broader  than  the  oven? — Run  upon  the  same  line  as 
the  left  side  of  the  premises. 

26657.  By  Mr.  Wrangham?^  Further  from  the  house  than  the  oven? — Yes. 
26658.  It  was  not  further  from  Lancaster’s  boundary  wall  than  the  oven?— It 
was  on  the  same  line  ; it  abutted  up  nearly  againsst  the  same  wall. 

26659.  Was  it  not  hovelled  against  that  wall? — Yes. 

26660.  Was  the  piggery-yard  wider  than  the  oven  ?— I cannot  take  on  myself 
to  say. 

26661.  By  Mr.  Wrangham.]  Does  not  the  outside  wall  of  the  piggery  run 
flush  with  the  outside  wall  of  the  oven ; were  there  any  means  of  getting  into 
this  piggery  without  coming  into  the  yard,  on  the  right-hand  side  of  the  piggery 
wall?-^Not  that  I am  aware  of;  the  right-hand  side  is  the  boundary  wall. 

26662.  Is  there  any  mode  of  getting  into  the  piggery,  except  by  coming 
through  the  backdoor,  and  the  yard  at  the  back  of  the  house r- — I am  not  aware 
there  is  any  other  approach  except  by  coming  through  the  back  door. 

26663.  Could  there  be,  except  it  was  a door  out  of  the  oven ; could  there 
be  any  entrance  from  the  house  into  the  piggery,  except  either  through  the  yard, 
either  through  the  back  door  and  the  yard,  or  out  of  the  oven  ?— Except  through 
the  back  door,  certainly,  and  the  yard. 

26664.  By  the  Committee.]  I do  not  understand  why  he  does  not  understand 
the  right-hand  side?— The  right-band  side  I understand  to  be  what  remains  of 
Lancaster’s  boundary. 

26665.  When  1 say  the  right  and  left,  I mean  supposing  a person  to  be  going 
out  at  the  back  door  ? — It  is  on  the  left  all  these  things  are. 

26666.  The  left-hand  side  of  the  piggery  wall  is  up  against  Lancaster’s 
boundary  ? — Yes  j you  mean  the  inside  wall  ? 

26667.  he  left-hand  side  of  the  piggery  is  against  Lancaster’s  boundary  wall  ? 
— Yes.  . 

26668.  The  right-hand  side  of  the  piggery  is  the  opposite  side  to  that?— U is 
all  on  the  left. 

Examined  by  Mr.  Cockhurn. 

26669.  Can  you  tell  us  at  all  the  width  or  the  length,  I do  not  care  which  you 
call  it,  of  the  frontage  dimensions  of  the  oven  }—  I cannot.  . 

26670.  About- 
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26670.  About? — I cannot. 

26671.  How  far  out  it  extends  from  Lancasters  boundary  wall?— I cannot  tell 
you  that^  I took  no  dimensions. 

26672.  Did  tue  pigsty  extend  to  the  same  ?— It  was  a very  narrow  place ; the 
oven  was  a narrow  strip. 

26673.  Is  the  width  of  tthe  pigsty  the  same  as  that  of  the  oven  ? — It  seemed 
to  me  to  be  on  the  same  line. 

26674-  Was  it  the  same  width? — I think  nearly  about. 

2667.5-  You  cannot  tell  the  width  at  all? — I cannot. 

26676.  Can  you  tell  the  width  of  the  entire  yard? — The  entire  yard  was  about 
26  or  28  feet. 

26677.  Was  the  hall-door  in  the  middle  of  the  yard,  the  back  hall-door ; did 
that  open  into  the  middle  of  the  yard  ? — I rather  incline  to  think  it  was  more ; 
there  is  more  ground  on  the  right  of  the  back  hall-door  than  on  the  left. 

26678.  Much  r — Perhaps  three  or  four  or  five  feet ; I cannot  exactly  say  ; I 
did  not  take  the  dimensions  in  that  way. 

Examined  by  the  C(mmittee. 

26679.  Was  there  any  appearance  in  the  backyard  of  any  wall  running 
out  back  from  the  bouse  having  previously  existed,  and  having  been  pulled  down  ? 
—No,  I did  not  observe  it ; I never  visited  the  place  but  once,  and  I saw  the  house 
just  exactly  as  I describe  it  to  you. 

Examined  by  Mr.  Cockburn. 

26680.  You  stated  formerly  the  wall  was  about  breast-high? — Something 
about. 

26681.  Is  the  wall  breast-high  all  the  way  along  as  far  as  it  extends?— It 
appeared  to  me  to  be  so. 

26682.  Both  oven  and  piggery  ; was  the  oven  breast-high  ?— I did  not  observe 
the  oven  particularly. 

Examined  by  the  Committee. 

26683.  How  wide ; how  far  to  the  left  of  the  back  ball-door  would  you  say 
the  yard  extended  ; for  what  distance  ? — The  yard  ? 

26684.  Towards  Lancaster’s  from  the  hall-door  to  Lancaster’s  wall  ? — From 
the  hall-door  those  houses  seem  to  run  very  convenient  to  the  back  hall-door. 

26685.  The  hall-door  to  Lancaster’s  wall;  the  boundary  wall  of  the  yard; 
what  distance  was  it  ? — I cannot  tell  you. 

26686.  Can  you  say  about? — I did  not  measure  the  distance. 

26687.  You  say  the  yard  is  about  26  feet  ? — Yes. 

26688.  You  say  the  hall  is  not  quite  in  the  centre? — No. 

26689.  far  is  it  on  one  side,  do  you  think? —The  hall-door;  the  right- 
hand  side  of  the  house  contains  a greater  portion  of  the  ground  than  the  left-hand 
side. 

26690.  How  much  do  you  suppose?— I have  already  said,  I think  about  four 
or  five  feet. 

26691.  Then  you  would  say  on  the  left-hand  side  there  is  about  11  feet; 
you  say  25  or  26  feet  wide  the  yard  is  ; if  you  take  four  or  five  feet  more,  it  wili 
make  15  or  16  to  the  right-hand  side,  and  11  on  the  left? — Something  about 
that. 

26692.  How  far  is  the  piggery  wall  from  the  hall-door  ? — I cannot  exactly 
tell  you. 

26693.  Is  it  half  the  11  feet;  is  it  half  the  distance? — I cannot  tell  you 
exactly. 

26094.  Could  you  reach  it  with  your  arm? — From  the  back  door? 

26695-  From  the  back  door  can  you  reach  the  piggery  wall  with  your  arm? — 
No. 

26696.  From  the  back  door? — No. 

26697.  Walking  out  straight  the  back  way  from  the  back  hall-door  by  which 
youw'cnt  out,  could  you  at  any  time  touch  the  piggery  wall  on  your  left? — 
Irom  the  back  door? 

26698.  In  walking  out  straight  from  the  back  door  to  the  back  yard,  could  you 

any  time  touch  the  piggery  w'all ; w’as  it  so  near  you  could  touch  it  ? Yes 

on  the  left. 

4M-  613  26699.  Was 
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Mt.  Pairici Finn,  26699.  Was  it  near  enough  to  you  to  touch  it,  or  was  it  so  far  off  that  you 
could  not  touch  it? — You  pass  by  it;  walk  along  very  near  to  it ; a very  short 
3 July  1839.  distance  perhaps,  a yard  along,  just  convenient ; it  was  on  the  left-hand  side  as 
you  went  out. 

26700.  How  near,  exactly  ? — I cannot  exactly  say. 

26701.  Was  it  near  enough  for  you  to  enable  you  to  reach  it? — I did  not  take 
any  particular  notice  of  it  in  that  way. 

26702.  You  cannot  say  whether  it  was  close  to  you  or  not?—It  was  close 
to  me. 

26703.  You  cannot  say  whether  it  ran  close  to  the  hall-door? — No,  it  did 
not  run  close  to  the  back  door,  certainly. 

26704.  How  far  off  is  it,  two  or  three  feet,  or  five  feet,  or  ten  feet? — From 
the  back  door  ? 

26705,  Yes. — I should  suppose  it  was. — 

[The  question,  No.  26704,  repeated  to  the  Witness^} 

— I cannot  exactly  state  the  extent ; it  is  on  the  left. 

26706.  From  the  back  of  Tallen’s  part  of  the  house  was  there  a window?  — 

I did  not  perceive ; I saw  nobody  in  the  house,  except  the  woman  of  the  house. 

26707.  Was  there  a window  from  Tallen’s  part  of  the  house,  down  stairs ; was 
there  a window  into  the  yard  ? — I know  nothing  of  Tallen’s  house  whatever. 

26708.  Tallen’s  pai’t  of  the  house  is  to  the  left? — I know  nothing  of  Tallen’s 
house. 

26709.  The  part  of  the  house  on  the  left-hand  side  of  the  hall-door  as  you  go 
through  ? — There  was  no  body  in  that  house  at  the  time,  except  the  proprietor  of 
the  house. 

26710.  Was  there  a window,  looking  out  from  the  left  hand  of  the  hall  to  the 
back  r — I am  not  aware ; I cannot  take  on  myself  to  say ; I cannot  speak  to  'any 
thing  except  what  I positively  recollect. 

26711.  Where  did  the  window — had  the  kitchen  any  window? — The  kitchen 
had  a small  window,  I believe. 

26712.  Where  did  it  look  to  ? — I think  it  was  into  the  yard. 

26713.  Did  it  look  into  the  pigsty  ? — I did  not  observe, 

26714.  Then  the  window  must  have  been  between  the  oven  and  the  door;  you 
do  not  know  whether  it  looked  into  the  pigsty  or  not  ? — I did  not. 

26715.  Then  it  must  be  between  the  side  of  the  oven  and  the  door,  if  it  was 
there?— That  is  my  impression ; but  I do  not  precisely  recollect  where  the  position 
of  the  window  lay. 

26716.  Was  there  any  window  in  the  upper  story  over  the  left  side  of  the 
house  r — I think  there  was  a window,  or  a skylight,  I forget  which. 

26717.  A skylight  in  a thatched  roof? — Yes. 

26718.  VVhen  did  you  take  the  notes  that  are  in  your  pocket-book,  when  were 
they  taken  down  ?— *1  took  them  down  on  that  day. 

26719.  On  the  same  day  you  went  over  the  premises? — Yes. 

26720.  Would  you  have  any  objection  to  read  the  notes  in  your  pocket-book  ? 
— No  objection  whatever. 

26721.  To  read  it  out?— — 

Mr.  Cockburn  stated,  with  great  submission,  he  protested  against  the 
course  proposed  to  be  adopted. 

The  Chairman  stated,  he  could  not  permit  any  objection  to  be  made 
by  Counsel  to  any  question  proposed  to  be  put  by  Members  of  the 
Committee. 

Mr.  Cockburn  stated,  he  wished  merely  to  suggest  to  the  honourable 
Member  who  was  examining  the  Witness,  the  irregularitv  of  the  course  he 
was  about  to  adopt,  as  had  been  done  on  other  occasions. 

T\iQ  Member  stated,  if  any  valid  reason  was  shown  for  his  not  putting 
the  question,  he  would  abstain  from  doing  so. 

Mr.  Cockburn  suggested  that  the  objection  to  the  course  proposed  wa.s  of 
a two-fold  nature  ; in  the  first  place,  it  was  objectionable  upon  technical 
grounds,  and  not  legal  evidence ; and  secondly,  as  it  applied  on  moral 

grounds 
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^unds  to  the  evidence  of  the  Witness.  A witness  could  not  read  to  the 
Committee  any  statement  he  had  chosen  to  put  down  upon  paper,  although 
he_niight  refer  to  any  memorandum  made  at  the  time  for  the  purpose  of 
refreshing  his  memorj^  and  then  upon  his  oath  state  what  his  memory  of 
the  transaction  was  This  Witness  had  refused  to  produce  the  memoran- 
dum  when  examined  before,  and  he  might  in  the  interval  falthough  he 
did  not  impute  it  in  this  case)  have  inserted  other  entries  in  it  since.  Hav- 
mg  submitted  as  a proposition  of  law,  it  was  clear  the  memorandum 
01  the  \V  itness  could  not  be  read  as  evidence.  Mr.  Cockburn  stated,  he 
proper*”  Member  to  put  the  question  or  not,  as  he  thought 

Mr.  Wrangham  trusted  he  might  be  at  liberty  to  offer  a remark  upon 
the  point,  as  Mr.  Cockburn  had  been  permitted  to  suggest  difficulties 
in  the  way  of  the  course  proposed  to  be  adopted.  He  iiiderstood  tbe 
object  of  the  Committee  to  be  to  test  the  accuracy  of  the  Witness,  which 
suggested  that  Mr.  Cockburn  might  have 
an  opportunity  of  seemg  the  memorandum  afterwards.  ^ 

took\L^vw'~/!tIi“''‘’/ “ '"y  of  tl'O  premises,-  I merely 

took  the  extent,  I drdnot  take  any  minute  boundary  or  description  of  the  rooms  ■ 

I merely  took  a rough  sketch  of  the  premises,  the  extent,  front  and  rear  the 
extent  of  the  yard,  and  m on ; I was  not  under  the  impression  that  there  would 
be  so  close  a scrutiny  with  regard  to  the  value  of  the  premises. 

that  day'  Of®  >0  your  pocket-book  written?— On 

26723.  Was  the  whole  written  on  tliat  day  ?— The  whole. 

26724.  Has  any  thing  been  added  since  that  day  ?— Not  one  word 
26725.  Has  any  thing  been  taken  out  ?— No,  not  a word. 

26726.  No  akeration  at  all  ? — No  alteration  in  the  world. 

26727.  Do  they  form  a continuous  series  with  other  writings  which  have  been 
written  immediately  afterwards  ?_No ; it  is  a memorandum-book,  which  was 
interspersed  up  and  down  with  various  other  writings 
26728.  Are  there  any  private  matters  in  that  book'r-There  are  some  private 
matters  m that  book.  ^ 

-’-f  reoi  exactly  the 
contents  of  the  house ; this  is  the  way  1 took  it,  “ John  Walsh,  house  in  Tullow- 
Street,  m front  contains  27  feet ” 

Mr.  Cockburn.— It  must  be  understood  this  is  taken,  notwithstanding 
the  most  emphatic  protest  I can  make.  ° 

—27  by  28  feet. 

26730.  That  is  the  house?-  “ Twenty-seven  feet  by  28  feet  deep  ; shop  and 
^0  rooms  below  ; kitchen,  bakehouse,  with  a carpenters  shop ; hall,  gateway,  and 
garden,  280  feel  by  23  feet ; m the  centre  a large  yard,  30  feet  by*21 ; itf  front 
three  windows,  and  two  in  the  rear;"  that  is  the  entire  of  the  entry  I made, 
that  day'  any  date  to  that  entry? — No  date  whatever;  I took  it  on 

ti6732.  You  did  not  write  it  out  while  you  were  on  the  premises  ?_WhiIe  I was 
OQ  the  premises. 

26733.  You  wrote  that  in  a pocket-book  on  the  premises? — In  a rouo-h  sort  of 
manner ; you  can  see  the  notes  if  you  like.  ® 

consisted  of?_A  shop,  two  rooms,  kit- 
Chen,  and  bakehouse.  ’ 

fl  kitdien  and  bakehouse  are  besides  the  two  rooms  !— No  I include 

ifle  kitchen  in  the  two  rooms  and  bakehouse.  ’ 

26736.  Is  the  bakehouse  one  of  the  rooms?— No,  I do  not  count  it  a room. 
26.737-  You  say  shop,  two  rooms,  kitchen  and  bakehouse  ?— Shop,  two  rooms  - 
mat  IS,  the  shop  one,  tlie  kitchen  and  another  room,  and  a bakehouse ; shop  and 
Carpenters  shop,  hall  and  gateway.  ^ 

inserted?-!  made  no  value  at  the 

lauf  premises  ?— Within  the  course  of  the 

« week : for  I was  not  aware  I w-ould  be  called  on  to  value  minutely  ail  the 
'“"Ment  apartments,  and  I was  apprized  it  would  be  requisite,  in  order  to  show 
‘"+  614 
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the  relative  value  of  the  premises,  to  ascertain  what  I thought  might  be  had  for 
each  of  those,  as  I should  be  obliged  to  divide  them,  for  the  satisfaction  of  the 
Committee,  to  show  what  the  premises  would  be  worth. 

26740.  Did  you  make  no  value  at  the  time  of  the  entire  premises?  I did. 

267.^1  . What  did  you  value  the  entire  premises  at  ? — At  the  time  I valued  the 
entire  premises  at  15L  ; from  15/.  to  )C/. 

26742.  Did  you  value  Walsh's  premises  apart  from  Tallen’s  premises?—. 

I have  not  been  in  Tallen’s  premises  at  all. 

26743.  You  did  not  value  the  premises  on  the  left-hand  side  of  those  lower 
rooms  apart  from  the  rooms  on  the  right,  and  the  yard  and  garden  ?— No. 

26744.  Were  you  aware  of  the  price  which  was  paid  for  this  hearse? — No,  I 

was  not.  , r 1 1 j • 

26745.  You  presumed  there  would  be  something  paid  for  the  shed  in  which 
this  hearse  was  placed,  in  the  valuation  which  you  came  to;  did  you  presume 
there  would  be  something  paid? — Assuredly. 

26746.  You  did  not  know  what  it  was  ? — 1 did  not  know  what  it  was.  j 

26747.  You  have  said  the  front  of  the  house  is  27  feet? — Yes.  j 

26748.  You  said  a large  yard,  30  by  21  ? — Yes. 

26749.  What  is  the  length  of  the  back  house ; is  the  yard  30  feet  from  the 
back  door  to  the  workshop,  or  from  Lancaster’s,  from  right  to  left ; 30  feet  by 
21 ; which  is  the  30  feet?— Thirty  feet  is  the  length  ; from  the  back  door  to  the 
back  house. 

26750.  Did  you  measure  the  yard?— I measured  the  yard  with  the  back 
house.  Tj  , • • 

26751.  How  did  YOU  measure  the  width  of  the  yard  ? — I didnottakeit  imme- 
diately there,  but  near  the  back  house,  going  towards  the  garden. 

26752.  Is  not  the  yard  as  wide  as  the  house  ?— No,  it  runs  narrower  there ; it 
runs  a little  wider  again  out  in  the  garden. 

26753.  Lancaster’s  wall  is  not  straight,  then? — It  runs  narrower  in  that  , 
direction. 

26754.  It  comes  into  a point? — The  walls  on  both  sides  run  in  a zigzag  form 
along  there.  -to, 

26755.  Yhe  back  wall  close  to  Lancaster’s;  the  piggery  is  not  straight?— ! : 
believe  not;  1 know  there  is  a considerable  difference  in  the  breadth  of  the  i 
ground. 

26756.  Is  the  breadth  of  the  yard  lessened  by  the  oven  and  the  piggery  being 
taken  out  ?— To  be  sure ; certainly. 

26757.  I should  consider  the  piggery  as  part  of  the  yard  ; from  Lancaster's 
wall  to  the  right-hand  side  wall ; the  boundary  wall  on  the  right-hand  side,  can 
you  tell  me  what  distance  that  is? — I cannot  indeed. 

26758.  You  did  not  measure  it? — No. 

26759.  Where  did  you  measure  the  21  feet  from  ? — ^Just  adjoining  the  back 
house  ; the  carpenter's  shop;  just  convenient  to  that. 

26760.  Did  you  measure  it  from  the  right-hand  wall  ? — Yes. 

26761 . Where  did  you  measure  it  to  on  the  left-hand  side ; did  you  measure  it 
to  Lancaster’s  wall,  or  to  the  piggery  wall?— I measured  it  to  Lancaster’s  wall. 
26762.  Taking  in  the  whole  breadth  there? — Yes. 

26763.  You  say  that  part  is  narrower  than  it  is  immediately  in  the  rear  of  the 
house  ? — Yes,  it  runs  narrower  there. 

26764.  On  the  left-hand  side  of  the  hall,  how  many  doors  are  there  in  the  hall ; 
on  the  left-hand  side  as  you  go  in  from  the  street  ?~I  observed  but  two. 

26765.  On  the  left  hand  ? — I observed  only  one ; there  was  another  on  the 
right. 

26766.  Whereabouts  was  it? — That  door  seemed  to  be  at  the  extremity  of  the 
ball. 

26767.  Which  extremity? — On  the  left-hand  side. 

26768.  Is  it  as  you  go  in  from  the  street,  or  as  you  go  out  at  tire  back 
door;  close  to  the  back  door,  or  close  to  the  frontdoor? — Close  to  the  back, 
door. 

26769.  Where  does  it  go  into  ? — It  goes  into  some  of  those  apartments,  either 
kitchen  or  parlour. 

26770.  Is  the  kitchen  behind  the  parlour,  or  the  parlour  behind  the  kitchen?-^ 
The  kitchen  is  behind  the  parlour. 

26771.  If  close  to  the  back  door  it  must  go  into  the  kitchen? — Very  likely. 

26772  Are 
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26772.  Arc  you  not  certain? — I told  you  before  I was  not  certain;  the  im-  Ut.  Patrick  Finn. 

pression  on  my  mind  is,  it  leads  into  that  apartment  from  the  extreme  end  of  the  

passage.  ^ 3 July  1839. 

26773.  You  do  not  know  whether  it  is  the  extreme  end  or  the  middle?— I 
know  it  is  not  in  the  middle. 

26774.  You  cannot  say  whether  it  goes  into  the  parlour  or  kitchen  ? — I am 
not  positive  as  to  that. 

26775-  Are  you  certain  there  is  a door  there  ? — I am. 

26776.  Did  you  go  through  it? — I did. 

26777,  Where  did  it  go  to? — It  went  either  into  the  kitchen  or  parlour;  I am 
not  quite  certain. 

26778.  You  cannot  say  whether  there  was  a door  out  into  the  yard  from  the 
kitchen  ? — I cannot. 

26779-  have  no  recollection  of  any  ? — I liave  no  recollection. 

Examined  by  Mr.  Cockburn. 

26780.  Are  you  in  tlie  habit  of  valuing  houses  and  attending  at  registrations  as 
a witness? — lam. 

26781.  You  have  been  very  frequently  in  the  habit  of  doing  so? — I have. 

26782.  Attend  all  the  registrations  as  a value  witness? — Perhaps  value  all' 
a great  number.  ’ 

26783.  As  a witness  to  value  ? — Yes. 

26784.  Always  on  the  Conservative  side? — Generally  so. 

26785.  Always? — Always;  frank  to  confess  it. 

26786.  Why  say  generally,  when  you  mean  always?— I tell  you  candidly  I 
have  been,  and  not  only  have  been,  but  shall  be. 

[The  Witness  withdrew. 

Mr.  James  Young  called  in  and  sworn  ; Examined  by  Mr.  iVrangluim. 

26787.  DO  you  know  Walsh  s house  in  Tullow-street  ?— I do.  Mr.  James  Yowg 

26788.  Have  you  had  occasion  to  go  and  examine  those  premises  for  the  pur-  

pose  of  valuing  them  ? — Yes. 

26789.  When  did  you  first  go  there,  do  you  remember,  for  that  purpose' 

First  in  1838.  * 

26790.  M^’as  that  in  the  month  of  February  ?— Yes,  I think  it  was. 

26791.  With  a view  to  give  evidence  on  Mr.  Maule’s  petition  ? — Yes. 

26792.  Did  you  examine  the  premises  at  that  time  with  a view  of  puttinff  a 
value  on  them  ?— Yes.  ® 

26793.  Now,  will  you  describe  to  the  Committee  what  the  premises  consisted 
ot,  and  first  ot  all  what  apartments  they  consisted  of  on  the  ground-floor ’—There 
was  a hall ; a gateway. 

26794-  That  was  to  the  right,  was  it  ? — Yes. 

26795.  Was  the  gateway  the  place  where  the  hearse  is  ?— Yes ; a shop,  a par- 
lour and  a kitchen.  ^ ^ 

26796.  Those  three  last  apartments  were  to  the  left  of  the  hall  as  you  entered 
were  they  ?— Yes.  ’ 

26797.  Now,  will  you  tell  us  what  doors  there  were  in  the  front  of  the  house 
opening  into  the  street  ? — Two,  and  a gateway. 

^^26798.  Which  was  the  centre  of  those  two  ; where  did  it  open  to?— The  hall- 

26799.  To  the  left  of  that  which  was  the  door;  what  door  was  the  other  door 
that  opened  into  the  street?— The  shop-door. 

26800.  And  to  the  right  the  gateway? — Yes. 

26801.  Now,  when  you  got  into  the  hall ; will  you  tell  the  Committee  what 
doors  there  were  opening  out  of  the  hall  to  the  rest  of  the  premises  ?— There  was 
a door  into  the  gateway. 

26802.  That  would  be  to  the  right  side?— Yes  ; and  I believe  there  is  a door 
on  the  other  side  of  it,  leading  into  the  other  side. 

26803.  I speaking  of  the  time  when  you  went  to  see  it  in  1838  ’ O 

there  was  a door  there,  for  I went  in  through  it ; at  the  lower  end  of  it.  ’ 

26804.  That  is  a door  on  the  left-hand  side? — Yes. 

^>6805.  You  have  been  to  see  the  house  since  ? — Yes. 

4 '4-  6 k 26806.  I am 
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Mr.  Jarau  Young.  26806.  I am  speaking  now  of  the  visit  you  made  to  it  in  1 838  ; there  was  then 
, a door,  you  are  sure,  on  the  left-hand  side,  as  you  went  through  it  ? — Yes,  I went 

3 July  1839.  through  it. 

26807.  Where  does  this  door  lead  to  which  you  went  through  on  the  left-hand 
side  of  the  hall  ? — I am  not  certain  whether  it  is  either  the  kitchen  or  the  parlour, 
but  into  either  of  them. 

26808.  Is  it  into  one  of  the  apartments  which  lie  on  the  left-hand  side  of  the 
hall  r— Yes,  one  of  them  apartments. 

26809.  Now,  you  went  through  this  door  into  those  apartments? — Yes. 

26810.  Did  you  examine  those  apartments  with  a view  of  valuing  them? — 
Yes. 

26811.  Now,  after  you  had  concluded  your  examination  of  the  house,  did  you 
go  out  into  the  yard  behind  ? — Yes. 

26812.  Through  what  door  did  you  go  out  into  the  yard  r — I think  it  was  the 
hall-door. 

26813.  The  back  hall-door? — Yes. 

26814.  I am  speaking  of  1838? — Yes,  1838. 

26815.  You  say  you  think  you  went  out  through  the  back  hall-door? — Yes. 

26816.  Was  there  any  other  door  out  of  the  premises  into  the  backyard, 
except  the  back  ball-door  ? — 1 did  not  see  any  other. 

26817.  Is  there  any  thing  beyond  the  yard  on  the  other  side,  on  the  far  side  of 
the  yard,  after  you  get  out  of  the  backdoor,  facing  you  as  you  get  out? — 
Yes,  there  is  a back  house. 

26818.  How  far  does  that  extend  ; does  it  run  across  the  yard  ? — Yes,  it  runs 
across  the  entire  part  belonging  to  this  man. 

26819.  Belonging  to  this  man,  Walsh? — Yes. 

26820.  Is  there  a way  through  that? — Yes,  there  is  a passage  through  it  into 
the  garden. 

26821.  Did  you  go  through  that  into  the  garden  to  view  that  also? — ^Yes. 

26822.  Did  you  make  any  measurement  at  that  time;  I am  speaking  of  1838  ? 
—Yes. 

26823.  Did  you  measure  all  the  premises,  the  house,  and  the  garden,  and  the 
yard,  and  so  on,  as  to  the  dimensions  ? — I measured  the  garden,  and  I measured 
the  front  and  the  depth  of  the  house. 

26824.  What  was  the  front  of  the  house,  according  to  your  measurement  ? — 
Twenty-seven  feet. 

26825.  And  the  depth  of  it  ? — Twenty-eight. 

26826.  Then  did  you  measure  the  yard? — No. 

26827.  By  Mr.  Cockburn.l  The  front  is  27  feet? — Yes. 

26828.  You  measured  the  garden,  did  you? — Yes. 

26829.  What  was  the  measurement  of  the  garden? — Two  hundred  and  eighty 
feet  long  by  23  in  the  centre. 

26830.  By  23  feet  wide  in  the  centre  ? — Yes. 

26831.  You  have  told  us  what  rooms  there  were  on  the  ground-floor  ; will  you 
tell  us  what  rooms  there  were  above  ? — -Yes ; two  rooms  and  a closet  up-stairs. 

26832.  Was  one  of  those  rooms  over  the  gateway,  as  you  call  it,  over  the  hearse- 
placc  ? — Yes. 

26833.  And  the  other  over  the  shop  and  parlour? — Yes. 

26834.  Was  this  closet  behind  it? — Yes;  where  the  stairs  came  up;  the 
remaining  part  was  occupied  as  a closet. 

26835.  Is  that  in  the  roof  behind? — Yes,  at  the  back  part. 

26836.  What  sized  rooms  are  there  on  the  left ; shop,  parlour  and  kitchen  ?-— 
I cannot  exactly  say  ; I did  not  measure  them  separately. 

26837.  Is  the  depth  of  the  three  28  feet ; the  depth  of  the  house  ? — No,  the 
front  of  the  house. 

26838.  The  front,  you  said,  was  27  feet.^ — Yes. 

26839.  And  the  depth,  you  tell  me,  is  28  feet? — Yes. 

26840.  Do  those  three  rooms  lie  one  behind  the  other? — Yes,  that  is  the  depth 
of  them. 

26841.  The  depth  of  the  three  rooms  together  is  28  feet? — Ye.s,  it  is. 

26842.  And  the  depth  of  the  gateway  the  same,  I suppose? — No,  I do  not 
think  the  gateway  is  so  wide. 

26843.  1^0  tlic  stairs  go  behind  the  heai’se-place  then? — No. 

26844.  That 
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2^844  That  end  of  the  house  is  not  quite  so  deep  ?- No,  it  is  not ; I think  Mr  W W.. 

1,  \ •"‘l  ^^tchen,  that  is  built  up  to  the  house;  that  

makes  the  28  feet;  I think  the  width  of  the  gateway  is  about  20  feet.  3 July  1839. 

25845.  Now,  when  you  get  into  the  yard,  going  out  of  the  back  liall-door,  are 
Yes^  buildings  on  the  left,  or  any  inclosures  on  the  left-hand  side  of  you  ?— 

1 ouse^*^^  Committee  what  those  are  ? — A small  house,  they  call  a bake- 

26847.  Is  that  what  we  should  call  an  oven? — Yes. 
houfe^^^  ^ P'g®LV)  between  that  and  the  back 

What  does  the  pigsty  consist  of?-Thatched  ; it  is  a thatclied  pigsty 

20850.  The  roof  IS  thatched,  is  it?— Yes.  1 & J 

2685 1 . Is  any  part  of  it  open  ? — There  is ; the  doorway  is  open. 

20852.  Is  amy  part  of  it  not  roofed  ’-Indeed,  I really  cannot  say. 
sm^l  yfrd^"  belonging  to  it  ?— There  is  ; it  is  inclosed  in  a 

small  yard  part  of  the  pigsty,  the  piggery  ? It  is. 

t P'ggeryyard,  separated  from  the 

mam  yard.-- — By  a small  wall. 

26856.  Where  does  that  small  wall  so  separating  the  piggery  from  the  main 
yard  run  ? — It  runs  down  to  the  back  house. 

26857.  Where  does  it  run  from?— From  the  bakehouse. 

26858.  From  the  bakehouse  to  the  back  house  ? Yes. 

26859.  I‘  ran?  along;  a sort  of  continuation  of  the  side  wall  of  the  oven  or 
bakehouse  until  it  joins  the  back  house  which  goes  across  the  yard  Yes  that  is 
my  impression  of  it.  ^ xus,  uiatis 

26860.  Can  you  give  any  notion  of  the  size  of  that,  taking  the  distance  from 
the  piggery  wall  to  Lancasters  wall,  which  we  understand  is  the  left-hand  boun- 
dary  of  the  premises.— 1 think  it  is  about  three  yards  ; two  or  three  yards. 

‘he  oven  or  bakehouse  —Yes 

20802.  Is  that  bounded  on  one  side  by  the  end  wall  of  the  oven  ?— Yes,  I think 

house}— '^1^  another  side  by  Lancaster's  wall ; on  the  third  side  by  the  back 

26864.  And  on  the  fourth  side  by  this  wall  which  runs  across  from  the  corner 
of  the  oven  to  the  back  house?— Yes;  I think  that  is  the  best  account  that  I can 
give  of  it. 

2O865  Now,  taking  the  whole  of  the  premises,  except  the  shop  and  parlour  and 
kitchen  behind,  with  the  bakehouse;  all  but  the  shop  and  parlour  and  kitchen  and 
the  bakehouse,  and  the  little  closet  that  you  speak  of  above  stairs  ; putting  that 
out  of  your  consideration  altogether;  what  is  the  value  you  put  on  the  residue  of 
he  premises  including  the  hearse-place  and  hall,  the  two  chambers  above,  the 
two  front  chambers  above,  yard  beliiud,  back  house  and  the  garden  ?— I think 
they  would  be  well  worth  12/.  a year  to  a solvent  tenant;  the  entire  ofit 
26866.  1 understood  you  to  slate  on  a former  occasion  you  were  the  owner  of  a 
considerable  quantity  of  house  property  of  this  description  ?— Yes. 

26867.  And  are  in  the  habit  of  letting?— I am. 

^^26868.  And  of  forming  a judgment  as  to  the  rent  such  premises  will  bring  ?— 

26869.  Fram  long  experience?— From  eight  or  ten  years’  experience. 

26870.  And  pretty  extensive? — Yes. 

26871.  Have  you  any  doubt  that  those  premises  which  I have  described  to  you 
Slest  ^ lump?— Not  the 

26872.  You  have  givenusthe  value  of  one  portion  of  the  premises,  now  take 
he  other  which  I desired  you  to  exclude  from  your  consideration  just  now  : take 
the  shop  and  parlour  and  kitchen  behind,  with  the  oven  and  the  little  closet 
above  stairs,  and  tell  us  wiiat  the  value  is  you  would  put  on  that-~I  think 
they  are  worth  from  7 /.  to  8 /.  a year ; good  value  for  7 1. 

26S73.  'vhat  would  you  set  on  the  whole;  you  say  12 i for  this  on 
one  side  and  the  other  premises  7/.  you  say  good  value  for,  out  of  the  shop 
parlour,  kitchen,  and  the  httle  room  above ; what  would  you  put  as  a fair  rent 
to  be  obtained  for  the  whole  of  the  premises,  both  together,  from  a solvent  and 
6 K 2 responsible 
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responsible  tenant  wbo  should  take  the  whole  in  the  aggregate  ? — I think  from 
16 1.  to  17 1.  the  whole. 

26874.  Twelve  and  seven  would  be  19 ; you  say  from  16/.  to  17  1.,  how  do 

you  account  for  the  difference  between  your  valuation  of  19 /.j  when  you  take  it 

'12/.  and  7/.;  from  I6/.  to  17/.  when  you  take  the  same  apartment  put  together? 
— If  you  subdivide  any  house  you  always  increase  its  value,  decidedly  ; no  one 
is  acquainted  with  house  property  but  who  must  be  aware  of  that,  and  if  you 
subdivide  the  remainder  you  will  make  it  a great  deal  higher  again. 

26875.  If  you  were  to  let  these  different  rooms  in  detail,  the  sura  total  would 
be  considerably  more  than  you  could  get  for  them  in  the  aggregate  ?— Decidedly. 
26876.  You  have  been  since  over  the  premises,  I understand  r — \ es. 

26877.  Does  your  opinion  as  to  the  value  of  the  premises  continue  the  same 
after  your  subsequent  inspection,  as  it  did  on  your  first  inspection  ?--Just  the 
same ; with  this  difference,  I think  the  premises  is  more  improved  now,  more 
improved  than  it  was  then;  it  is  in  a better  situation  now  than  it  was  a twelve- 
month ago  ; there  has  been  a corn  market  brought  up  there. 

26878.  By  the  Committee.]  When  did  you  go  over  the  premises  a second 
time  ? — In  April  last. 


Cross-examined  by  Mr.  Cockburn. 

26879.  Whom  did  you  go  with  when  you  went  in  1838?— With  Mr.  Francis 
Malcolmson. 

26880.  Who  was  in  the  occupation  at  that  time  of  the  shop  and  rooms  on  the 
left  ? — I do  not  know. 

26881.  Was  any  one  in  the  occupation  of  them  ?— I think  there  was  ; I believe 
some  person  was  in  the  occupation  of  them. 

26882.  What  business  was  carrying  on  at  the  time  ?— I do  not  know. 

26883.  Did  you  see  signs  of  business  carrying  on  ? — I did  not  take  particular 
notice  of  it. 

26884.  Did  you  go  in  for  the  purpose  of  valuing  those  rooms  as  well  as  the 
others  ?— No. 

26885.  You  did  not  go  to  value  those  rooms? — When  Walsh  saw  me  and 
Mr.  Malcolmson,  he  asked  what  were  we  coming  for. 

26886.  I ask  you  whether  you  went  for  the  purpose  of  valuing  the  rooms  on 
the  left-hand  side,  which  you  say  were  in  the  occupation  of  some  other  person  ? 
— I went  through  it  all. 

26887.  Did  you  go  for  the  purpose  of  valuing  it? — Yes. 

26888.  That  on  the  left-hand  side? — All- 

26889.  How  came  you  to  say  you  did  not?— I say  I went  to  value  the  whole 


concern. 

26890.  You  said  you  did  not  go  into  the  rooms  for  the  purpose  of  valuing 
them  ?— I told  you  1 did  not  go  into  that  room  for  the  purpose  of  valuing  it. 

26891.  You  mean  to  say  when  you  went  into  each  room,  you  did  not  go  for 
the  purpose  of  valuing  each  room,  but  for  the  purpose  of  valuing  the  whole  ? — 
Yes. 

26892.  I see  the  distinction,  and  it  is  a very  subtle  one? — I do  not  think  it 
was;  you  asked  if  I went  into  the  room  to  value  it — [ikfr.  Cockburn  made  a 
remark] — 1 do  not  know  what  you  mean  by  “ such  a witness.” 


The  Chairman  stated  remarks  had  better  not  be  made  on  the  Witness 
while  he  was  giving  his  evidence. 

26893.  Be  good  enough  to  tell  me  what  value  you  put  on  the  room  on  the 
right-hand  side  of  the  hall  which  is  occupied  by  the  hearse ; was  it  then  occupied 
by  the  hearse? — Yes,  I think  it  was. 

26804.  What  value  do  you  put  on  that  room? — I think  it  is  worth  about 
3 /.  \0~s. 

26895.  it  worth  3Z.  10  s.  to  let  to  any  indifferent  person,  or  is  it  worth 
3 1.  10  s.  to  the  Hearse  Society,  who  occupy  it  for  the  purpose  of  their  hearse 
I think  it  is  worth  3 1.  10  s.  for  any  purpose. 

26896.  In  its  present  condition? — \es;  2/.  or  3/.  laid  out  on  it  would  make 
it  worth  4 /.  or  5 /.  or  6 /. ; it  is  very  nicely  ceiled  ; it  was  formerly  the  best  room 
of  the  house;  very  nicely  ceiled,  and  very  comfortable;  all  that  was  broken  down 
was  merely  the  front  to  let  in  the  hearse.  ^ 

26897- 
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26897.  Do  you  mean  to  say,  at  the  present  moment,  that  room  is  in  such  a Mr,. James  Yoimg. 

condition  that  the  expenditure  of  21.  or  31.  upon  it  would  increase  its  yearly  — - — ~ 

value  from  3 /.  10  s.  to  6 /.  a year  r — I do.  3 y > 39- 

26898.  Is  the  floor  of  it  considerably  lower? — I believe  it  is  something  lower. 

26899.  Do  not  you  know  it  is  ? —I  believe  it  to  be  so. 

26000.  Do  not  you  know  it  is? — I have  given  you  an  an-swer. 

26901.  You  have  not;  do  not  you  know  the  floor  has  been  lowered  considera- 
bly below  the  level  of  the  street  ? — I believe  it  to  be. 

26902.  Do  you  not  know  the  fact? — I know  it  no  better  than  that ; I took  no 
note  ; 1 made  no  particular  remark  as  to  being  higher  or  lower  ; but  I believe  it 
to  be  lower. 

26903.  Do  you  mean  to  say  the  circumstance  of  the  floor  being  reduced  a toot 
or  so  below  the  level  of  the  street,  would  not  dimmish  the  value?  — Not  a gi-eat 

deal.  i_-  » • • 

26904.  Would  it  at  all,  in  your  opinion? — Not  for  the  purpose  for  which  it  is 
occupied  at  present. 

26905.  I ask  for  the  general  purpose  of  letting  ; do  you  mean  to  say,  lowering 
of  the  floor  a foot  below  the  level  of  the  street  would  not  reduce  it  in  value  ? — 

That  would  be  included  in  the  improvement,  to  make  it  as  good  as  it  was  before. 

26906.  Answer  me,  yes  or  no? — I do  not  think  it  would  make  much,  one  way 
or  the  other. 

26907.  Would  it  make  any  ? — I do  not  think  it  would. 

26908.  Do  you  know  that  in  wet  weather  the  wet  comes  through  from  the 
gutter  and  floods  the  place? — No,  it  does  not;  1 know  it  does  not. 

26909.  Have  you  ever  been  there  in  wet  weather? — I have  not;  but  I know 
from  other  houses  it  does  not. 

26910.  Other  houses  that  are  excavated  in  the  same  way? — Yes,  precisely; 
there  is  a damp,  but  no  water  came  through  them. 

2691 1.  Do  you  know  of  any  other  house  that  is  in  the  same  condition  as  this  in 
respect  of  the  rooms  which  are  lowered  ? — I know  many  rooms  which  are 
lowered  lower  than  the  surface  of  the  street. 

26912.  Quite  common  ? — Quite  common  in  country  towns. 

26913.  I suppose  they  were  originally  built  so  r — Very  likely. 

26914.  Do  you  know  of  any  room  lowered  in  that  way,  and  not  built  up  again 
Jevel? — I do ; I have  a room  myself ; two  or  three  rooms. 

26915.  In  the  same  condition? — In  the  same  condition,  and  the  wet  does  not 
get  ill. 

26916.  The  rooms  up-stairs  are  not  ceiled  ? — I cannot  say. 

26917.  Have  they  grates  in  them  ? — I cannot  say  that  either. 

26918.  Docs  that  make  any  difference  in  the  yearly  value? — If  it  was  ceiled  it 
would  certainly  make  a diflference. 

26919.  In  your  estimate  of  the  value,  have  you  considered  them  as  ceiled  or 
not?— 1 did  not ; if  I had  I would  have  rated  them  much  higher, 

26920.  What  do  you  rate  them  at? — The  rooms  up-stairs  I think  they  are  very 
well  worth  I,?.  6<i.  a week,  and  Is.  a week  would  be  got  for  them. 

26921.  What  would  they  be  worth  a year  without  ceilings? — I should  say 
Is.  6</.;  3/.  18s.  or  d-L  i-  -r 

26922.  Apiece?— No,  no,  for  both  ; I am  sure  they  would  get  5/.,  dividing. 

26923.  I am  asking  \ou  whether  the  rooms  in  your  estimate  of  the  value,  in  the 
estimate  you  have  formed  of  the  general  value,  of  the  bouse  ; what  do  you  rate 
those  two  rooms? — From  3/.  to  4/.  1 1 t 

26924.  Have  they  any  chimnics?— Yes,  there  is  chimnies  on  the  house;  1 

am  sure  of  it.  » , t ..1 

26925.  Are  there  chimnies  to  those  two  rooms? — I told  you  I did  not  take  a 
note,  but  I believe  there  are  chimnies. 

26926.  Did  you  take  any  notes  at  the  time  ?— I did. 

26927.  Where  are  they?— I them.— [The  If it/iess  tooh  from  his  pocket  a 

paper.'] There  they  are;  all  I took  are  there.— were  handed  to  the  learned 

Counsel.] 

26928.  What  do  you  put  the  yard  at  ?— The  yard  ? 

26929.  Yes. — Separate  from  the  other  houses  ? 

260  30  You  have  formed  a general  estimate  of  the  value  ; in  that  general  esti- 
mate there  are  various  component  parts  ; I do  not  ask  what  it  would  let  for  sepa- 
4,4.  e K 3 rately. 
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what  value  you  put  on  it? — I suppose,  for  the  accommodation  of  the 

3 July  JS39.  it  is  worth  U.  a year. 

26931.  And  that  little  closet  that  my  friend  excluded,  what  do  you  put  the 
closet  at  r — I should  think  the  closet  would  be  worth  very  little,  separate. 

26932.  Apound  ayear? — Yes,  I think  it  would  be  worth  about  that;  15^.  pro- 
bably ; by  itself  it  would  not  be  worth  a great  deal. 

26933.  I am  asking  your  general  estimate  ?— I think  it  would  be  worth  about 
15^.  a year  to  any  one  who  would  have  the  other. 

26934.  The  back  house,  what  do  you  put  that  at  ? — Why,  for  any  purpose  it 
would  be  very  cheap  from  3/.  to  4 I would  not  like  to  put  the  value  on  it  my- 
self of  what  1 think  it  is  worth  to  him. 

26935.  What  value  do  you  put  on  it? — I think  it  is  very  well  worth  3^.  10^. ; 
it  is  a very  large  house.  ’ 

26936.  Is  it  in  very  good  repair  r — Indeed,  it  is  pretty  good  repair. 

26937-  It  does  not  want  thatching? — Indeed,  I cannot  say. 

26938.  Is  it  plastered  inside? — Ido  not  think  it  is. 

26939.  Whitewashed  ? — No. 

26940.  Roughstone  ? — I think  it  is,  I am  not  certain  ; but  as  to  whether  it  is 
plastered,  it  is  on  my  mind  it  is  neither. 

26941.  What  do  you  put  the  garden  at?— I consider  the  garden  cheap  at 
2/.  lOi. 

26942.  Not  inclosed,  I understand? — No;  none  of  their  gardens  are  inclosed, 
26943.  Were  you  ever  in  these  premises  before  the  year  ] 838  r — No,  1 never 
was  ; I might  have  been  in,  but  I have  no  recollection. 

26944.  Do  you  knowTallcn? — I do  not  know  him. 

26945.  About  this  door  which  you  say  you  went  in  at,  did  you  go  into  the 
premises  on  the  left-hand  side  from  the  hall,  or  from  the  street  ?—  From  the  hall 
1 think.  ’ 

26946.  Are  you  sure  of  that? — I am  quite  certain  of  it. 

26947.  Which  way  did  you  go  out,  having  gone  into  those  premises  ? — Out  the 
same  way  again. 

26948.  Did  you  see  in  either  of  those  rooms  the  parlour  or  kitchen ; did  you 
see  a step-ladder? — I did  not  see  one,  certainly. 

26949.  Are  you  sure  there  was  not  one? — I did  not  see  it. 

26950.  Did  you  go  through  all  the  three  rooms,  shop  and  parlour  and  kitchen  ? 
— Yes,  1 did ; I walked  through  them ; walked  into  it  and  out  again, 

26951.  What  sort  of  condition  were  they  in? — The  whole  entire  house  is  a 
clean  and  comfortable  house,  and  well  kept;  it  is  as  clean  a house  as  probably 
you  would  meet  with  of  that  class.  ^ 

26952.  WTiat  would  you  put  the  shop  at?— Separate  by  itself? 

26953.  You  say  that  would  be  worth  from  71.  to  86  a year ; what  should  you 
say  the  shop  would  be  worth?— It  would  be  worth  about  21.  10s.  1 think. 

26954.  What,  the  parlour  behind  it  ?— The  parlour  and  little  kitchen  beliind 
1 should  say,  would  be  worth  about  36;  I suppose  altogether  it  would  he  worth 
about  66 

26955.  I thought  you  said  just  now,  when  you  divided  a thing  of  that  sort,  it 
was  more  valuable  than  when  you  take  it  in  the  aggregate? — Yes*  you  could  not 
divide  them  well ; you  may  divide  one  side  of  the  house  from  the  other,  and  you 
may  divide  the  top  from  all ; but  you  could  never  divide  that,  because  you  must 
have  a passage  right  between  them. 

26956.  I understood  you  there  was  a street-door  to  the  shop,  and  a separate 
passage  from  the  hall  ?— Yes ; but  you  must  come  from  the  shop  into  the  parlour  • 
you  must  go  either  from  the  hall,  then  into  the  parlour  or  kitchen. 

26957.  Then,  do  you  not  say  there  is  a separate  entrance  ? — Not  to  all. 

2695S.  There  is  to  the  shop  and  parlour ?~No  ; there  is  a separate  entrance 
from  the  parlour  to  the  hall ; but  there  is  an  entrance  from  the  shop  into  the 
parlour.  ^ 

26959.  Could  not  that  be  stopped  ?— Yes  ; and  that  would  increase  the  value 
of  It. 

26960.  What  would  be  the  value  of  the  shop  and  that  other  room,  th'-n?  — 
The  parlour  would  be  worth  somethiug  about  U.  a week. 

26961.  And 
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I /srf  for  bol"'^  *“=  -““W  fc-^  wortb  about  10^.  a week; 

26962.  And  the  shop  about  21.  lOi'.  ? Yes 

26963.  The  entire  to  let  together  would  be  from  7/  o/» 

I think,  would  be  the  value  ^ to  8/.  ?— 1 es ; about  7Z., 

269C4.  Cheap  at  7I.?-Yes,  I think  it  would. 

JpM  Wilfrou^rea? “tfereT  r I *aw. 

I did  not  see  a back  door.  ‘''ere  was  not; 

n-4  bake-house  ?-I  did  not 

4lVe\'‘:,lS  y-**.  ™ ‘here any  wall? 

there^is  no  wall  in  it  but  dlS' *011^'^  t— 1 es ; I know  of  no  wall  in  it ; I am  certain 

J6972.  You  W.I1  swear  there  was  not  any  ?_I  have"^ already  told  you  I did  not 

was  none,  are  two  diffe«nuhin”<^ • ‘"'h"?  .vou  will  swear  there 

26974.  Except  that  one  of  the  pigwery  ?_Ycs 

sid'e  .S^l^tbt^-lwifhT  “ uu  one 

2§77'  Whe^yougtunTo^tya'K  the  middle  of  the  yard, 

left-hand  side?— Yes^  ^ the  piggery  was  on  the 

-P_I  snppose 


hoLt®^lThirk^y:L~i„fe  t --  yon  ‘0  ‘ho  bake, 

come  out  of  the  bakehouse  ^ ^ Pn”  ‘ho  as  you 

The  bakehouse  ^11  was  close  up  ,„  .he  hall-door,  was  itP-Yos  I 

0W®.^';he^l;:,LS!lV:s:‘lThtk\r  “ •”  kitehen,cameup 

■noS^f  cents’'™''  ""  “‘'™‘  foot  in  width  t-It  may  be 

26988.  About  it? — Yes 

2%9i.  That  is  to  say  27  feet?— Yea. 

•W?tu?d^*lhetR"of'J7,^t ‘0  be  the  middie, 
is  about  three  feet.  take  the  hall  out, 

^%93-  The  hall-door  would  not  take  awav  anv  of  i - xt 

'f;si  o-  -••  “’i' 

06995.  About  27  feet  I— Yes. 

^^414'  I^^^iehouse  extended  five  or  six  feet  ? Yes 

^ ^ 26998.  That 


Mr.  James  Yovng. 
3 July  1839. 
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269.,S.  That  would  leave  the  difference  between  five  and  six  feet  and  the  thir- 
the  IcfMtand  side  . 

T tn  fppf  there  were  a certain  number  of  feet, 

calfrt  12  or™  b^Shrh^l-d™,  and’ the  oppos.te  side  of  that,  about  six 

'"^,lT’’Tte'’re  l“nu“e  a difaence  between  six  occupied  by  the  bake- 
^700'-  The  _ i,;,j„eenthe  bakehouse  and  Lan- 

tTerttaMe  bLt  bouse  is  cfose  to  Lancasters,  so  that  there  could  be 

“t;:L"wrshIu  have  variations;  let  us  go  over  *0  found  again  ; do 
vou^adhere  to  what  you  said,  the  bakehouse  is  five  or  six  leet!— I do  not  think 
thTs  otntleman  is  justified  in  saying  I may  make  what  variations  1 please 

07003  We  shill  see  whether  there  are  variations  ?-I  do  not  understand  ha 

S-  ::  t mllr  I d.d  not  measure  it ; f tell 

^°270oTNow!yl"?on™  know  what  it  is  ; that  is  variation  number  one ?-l 

right  up  to  the  ball-door?-Yes.  I think  rt  did  ; my  impression  is  it  d.d  so,  and 
Then  it  must  have  been  13  feet  wide,  must  it  not  ?-I  think  the  other 
’’%oof  \vhhh  part  r-The  gateway  and  the  hall. 

2701  i°*Wdl  you  swear  it  was  a foot  wider  ?— I will  not 

ryoSt  will  ^o"i  remTi^L\art‘;Wert-r  sure  it  is  half  a foot 

"‘S;?-  Si?:™  wm  i^io  iv^tl  certainly  have  hoard  a good 

cross-examined;  will  you  swear  i. 

was  two  feet  wider  ?• 


leei  wiuci 

The  Chairman  suggested  that  Counsel  should  abstain  from  comment, n, 
on  the  answers  of  a witness  while  under  examination. 


-No. 


2-010  Was  the  piggery  the  same  width  as  the  bakehouse 
2702^  Was  the  width  of  it  less  J-I  think  it  was  less. 

27021.  How  much  less  ?— I canaot  say. 

07022  About  bow  much  less  r — I cannot  say. 

is.  tu^a^giremti-^itryl  b-wr-I  cannot;  I will  not  guess  for 
'lytf  You  can  give  me  nothing  like  a rough  estimate l-I  will  not  guess  to 

“*’2'i‘oS:‘  Yt-  are  sure  they  are  not  on  the  same  level,  same  line?-I  do  n« 

“jot:  iTthe  piggery,  is  the  wall  of  the  ^pjgery  tder' 

right-hand  wall  of  the  bakehouse,  or  is  it  not . 

stand  what  you  mean  by  that.  27030.  Suppos’”' 
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-{describing] — and  this  Mr.  James  Young. 


3 July  1839. 


27030.  Supposing  that  to  be  the  line  of  the  bakehouse- 
to  be  the  piggery  ?— No,  they  are  not  in  the  same  line. 

27031.  VVouU  the  line  of  the  piggoiy  and  the  line  of  the  bakehouse  be  in  one 
line : — No,  they  are  not  in  one  line. 

7 I’T"  “P  «Il.?-lt  is;  Lancaster’s  wall  is 

one  part  ot  it,  and  the  back  house  is  the  other  part. 

in  ftis  way-r&rmSini-l^-There  is  a space  between 
them  , they  are  not  joined  together.  ^ 

27034.  What  is  the  distance  between  the  two ; what  is  the  interval  which 
intejwenes  between  the  oven  and  the  back  house  ?-To  the  best  of  my  belief  there 
is  about  SIX  feet  between  them.  ■'  ’ 

W.l/"? interruption  of  six  feet  between  the  wall  of  the  bakehouse  and  the 
wall  of  the  piggery  ? — Yes. 

27036.  Is  there  any  door  from  the  bakehouse  into  the  yard  ?— I saw  none. 

I saw  no  otLr  ™ ^ through  the  kitchen  ?— 

S'ly  ‘'>«e  was  not?-The  only  entrance  I saw  to 
that  was  a small  place  whore  they  put  in  bread,  about  a yard  square 

27039.  Adjoining  on  to  the  kitchen,  do  you  mean?— Yes. 

27040.  What  do  you  mean  by  this  little  place  where  theyput  bread;  is  it  a 

door  or  window,  or  what  ?— It  is  the  part  where  they  put  in  the  bread. 

any  ^ ge‘'i"g  into  the  bakehouse  at  all  ?— I did  not  see 

27042  You  mean  to  say  the  only  communication,  the  only  means  of  communi- 
ration  to  that  bakehouse  is  through  the  little  place  where  they  put  bread  in 
1 hat  IS  all  I saw.  ^ 

27043.  So  the  baker  could  never  get  into  his  oven?-  I do  not  know 
27044.  Was  there  any  possibility  of  getting  into  it  ?— I do  not  think  there  was 
any  other  way  of  getting  into  it  but  that ; it  is  not  a bakehouse,  but  a mere  oven  • 

1 said  distinctly  It  was  an  oven,  and  they  called  it  a bakehouse  ; I do  not  know 
•Whether  bakers  go  into  ovens  or  whether  they  do  not. 

P%gery  ?~Through  the  door. 

27040.  where  was  thedoor?— Looking  out  into  the  yard;  it  was  no  door  at  all* 

it  was  a space  tor  the  pigs  to  go  in.  * 

boarded  or  walled  up  in  front?— No 

27048.  Merely  a shed  ?— Yes. 

27049,  Appended  to  the  wall  ? — Yes. 

27050.  I understand  you  ; the  open  part  of  it  looked  toward  the  hall  door- 
way,  towards  the  right  ? — Yes. 

27051.  When  you  speak  of  the  piggery  wall,  there  was  no  wall,  if  I under- 
stand you,  to  the  piggery  ?— Yes,  there  is  one. 

27052.  If  I understood  you  (I  do  not  wish  to  misrepresent  you),  if  I under- 
supposing  that  to  be  Lancaster’s  wall? 
line  fVitness  desenbed  it  by  placing  books  in  the  position  of  the  premises  1 

27053.  Supposing  this  to  be  Walsh’s?— Yes.  •'  r -j 

27054.  Take  this  to  be  the  back  house? — Yes. 

27055.  And  this  Lancaster’s  wall ; there  is  at  this  end  of  it  a slopinff  roof  to 
the  piggery  ? — Yes.  * 

27056.  But  no  wall  here? — A wall  in  front. 

27057.  Was  there  any  wall  running  down  from  the  house  to  the  back  house  .?— 

The  Chairman  stated,  it  seemed  to  him  a description  of  the  premises 
was  a necessary  and  essential  part  of  the  inquiry.  ^ 

Mr.  Wrmgham  stated  he  was  perfectly  ready  to  put  in  a plan, 
to  put  *'*'•  P™™  P>“o  to  proposed 

'>''  *2  t^ok  house,  that  Lancaster’s  wall,  and 
mat  0 be  Walsh  s premises ; show  where  what  you  call  the  piggery  wall  runs  ■ 
Whether  m this  way,  across  the  yard,  or  in  that  way,  in  the  length  of  it  ?-It  runs 
m this  way.  {The  IVitness  described  it  by  the  boohs.] 

27059.  ’The  bakehouse,  if  I understand,  is  here ; from  the  end  of  the  bakehouse 
^ere  was  the  wall,  which  runs  up  to  here? No. 

hs2f  “■  of  '"OS  from  bakehouse  to  the 

oack  house ; that  wall  is  part  of  the  bakehouse  wall? — Yes. 

^ ^ 27061.  Then 
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Mr.  Jamei  Young.  2?o6i . Then  the  wall  where  the  bakehouse  ceases  the  wall  is  a continuation 

of  the  bakehouse  wall,  running  up  to  the  backhouse? — Yes,  that  is  my  belief 

3 July  1839. 

27062.  That  wall  would  be  on  your  left  on  going  out  of  the  hall  back  door  ?— 
Yes. 

27063.  What  is  the  height  of  that  wall  ?— I think  it  is  about  a yard. 

27064.  About  a yard  high? — Or  four  feet. 

27065.  The  wall  between  the  end  of  the  bakehouse  to  the  back  house?— Yes. 
27066.  That  is  about  breast-high? — Yes. 

27067.  When  were  you  first  examined  about  this  vote?— Yesterday. 

27068.  Was  your  attention  particularly  directed ? — The  day  it  was  put  up; 
the  first  day ; Monday ; the  day  it  was  first  mentioned  here,  Mr.  Bate  sent  down 
to  Mr.  Butler  to  inquire  about  it ; that  is  the  first  day. 

27069.  When  were  you  first  asked  whether  there  was  a door  on  the  left-hand 
side  of  the  hall,  opening  into  the  hall  ?— 1 think  it  was  that  day ; I do  not  remem- 
ber as  to  that. 

27070.  If  you  will  try  and  remember,  1 am  sure  you  can ; it  is  not  so  long 
ago;  we  are  only  on  Wednesday;  the  vote  was  put  up  on  Monday,  you  can 
recollect  when  first  you  were  asked  the  question  about  the  door?— Yesterday. 
27071.  Yesterday  evening? — No. 

27072.  What  time  of  yesterday? — Sometime  in  the  middle  of  the  day. 

27073.  Whom  by? — By  Mr.  Butler. 

27074.  Had  you  had  any  conversation  with  Mr.  Murphy  on  the  subject? — No, 

I never  spoke  a word  to  Mr.  Murphy,  not  since  he  has  been  in  here. 

27075.  Has  Mr.  Murphy  spoken  to  any  body  in  your  presence? — Yes;  I saw 
him  speaking  to  people  while  I was  present. 

27076.  Has  he  spoken  to  any  body  about  the  vote?— I am  not  aware  what 
they  were  talking  about. 

27077.  Have  you  heard  him  say  any  thing  about  it.' — No. 

27078.  Have  you  heard  any  body  else  speak  of  the  vote  since  it  has  been  up  ?— 
A great  many  of  them  were  talking  of  it. 

27079.  Did  you  hear  any  of  them  say  what  any  one  had  said  in  this  room?— 

I did  not;  because  if  I heard  them  talking  about  it  I went  away. 

27080.  Whom  did  you  hear  talking  about  the  vote  that  induced  you  to  go 
away  ? — Some  persons  who  were  coming  out  of  this  room  while  the  witnesses  were 
under  examination. 

27081.  Where  were  you ; in  the  room  kept  by  Mr.  Bruen’s  witnesses  . — I was 
in  that  room. 

27082.  Who  came  into  that  room? — I do  not 

27083.  Does  any  body  come  into  that  room  except  the  witnesses  and  agents? — 
There  does ; a great  many. 

27084.  Does  any  person  speak  of  what  is  going  on  in  this  Committee? — When 
they  were  going  to  speak,  Mr.  Butler  desired  them  not  to  say  a word. 

27085.  You  had  no  occasion  to  go  away  ? — And  I went  off  outside  of  the  door. 
27086.  You  went  out  of  the  room  because  they  were  talking  about  the  vote  ? — 
I went  away  before  Mr.  Butler ; he  began  to  talk,  telling  them — it  was  the  day  the 
first  witnesses  were  up  here ; I heard  no  conversation  that  passed  since  Murphy 
went  up. 

27087.  You  say  you  went  away  because  some  persons  spoke  about  this  vote  r— 
1 did. 

27088.  What  did  they  say? — I did  not  hear. 

27089.  You  could  not  tell  they  were  speaking  about  the  vote? — They  were 
going  to  speak  about  it ; Mr.  Butler  advised  them  to  stop. 

27090.  I thought  you  had  gone  away  before  that? — If  I was  gone  away  I 
would  not  have  heard  that. 

27091 . I understood  you  to  say  you  went  away  the  moment  they  began  ? — Yes. 
27092.  How  could  you  tell  Mr.  Butler  stopped  them? — Did  I not  hear  him 
say,  not  to  say  any  thing ; there  were  witnesses  to  be  examined  in  the  room  ; it 
was  always  his  practice. 

27093.  Why  did  you  go  away  if  he  stopped  them? — I do  not  know  why 
afterwards. 

27094.  You  said  your  reason  for  going  away  was,  they  began  to  discourse 
about  the  vote ; then  you  told  me  he  stopped  them ; why  did  you  go  away  if  he 
stopped  them  ? — I do  not  know  his  reasons  for  doing  so. 

27095.  I ask 
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57095  I ask  you  your  reason  for  persisting  in  going  away  after  he  stopped 
them  1 told  you  before,  lest  I might  hear  any  thing  that  occurred  here. 

27090.  He  had  stopped  them  ? — Yes. 

27097.  Do  you  mean  to  say  positively  you  cannot  tell  what  any  person  said 
about  tbe  vote  r — I have  already  said  I cannot. 

27098.  Did  you  know  when  you  came  into  this  room;  did  you  know  it 
bad  been  stated  that  door  had  been  stopped  up? — I did  not. 

27099.  On  your  solemn  oath?— I did  not. 

27100.  You  had  not  heard  so? — And  I do  not  know  now  whether  it  is  stopped 

27101.  Which  way  did  the  door  open?— It  opened  into  the  hall. 

27102.  What  sort  of  lock  had  it,  or  fastening? — I declare  I did  not  look  at 
that. 

27103.  Which  side  was  the  lock  on,  the  hall  side  or  the  other?— I cannot  tell 
you  that  even. 

27104.  What  is  the  colour  of  the  door? — Nor  that  either. 

27105.  What  sort  of  door  was  it?— It  strikes  me  it  was  a sort  of  brown  door ; 

1 believe  it  was  brown. 

27106.  What  sort  of  door;  panels,  or  what?— I do  not  know;  I cannot  re- 
member. 

27107.  Do  you  remember  which  room  it  opened  into,  parlour  or  kitchen  5— 
I cannot  be  positive. 

27108.  Was  it  the  extremity  of  the  hall  ? -Near  the  extremity  of  the  hall,  I 
think.  •'  ’ 

27109.  Are  you  sure  it  did  not  open  into  the  yard  ?— I am. 

27110.  Whom  did  you  see  when  you  went  into  that  room?— I cannot  tell:  I 
did  not  know  them. 

27111.  Man,  woman  or  child?— I did  not  know  them. 

27112.  What  sort  of  people ; men,  women,  children,  or  what? — I do  not  know 
what  sort  of  people  there  were ; I believe  there  was  a woman  in  it. 

27113.  Did  you  see  any  body  ?— Have  I not  told  you  I did. 

27114.  If  you  saw  them  you  must  know  what  they  were?— I believe  them  to 
be  women. 

27115.  You  did  not  see  any  business  carried  on  there?— I did  not  raindj  I 
did  not  take  particular  notice ; I certainly  did  not  think  you  would  be  so 
curious. 


Mr.  James  Young.  ■ 


3 July  1839. 


Re-examined  by  Mr.  Wrangkam. 

27116.  lou  thought  they  were  women,  did  you? — Yes. 

' o*  for  the  purpose  of  examining  them  ? — No. 

27118.  But  of  examining  the  premises? — Yes. 

27119.  Through  a door  at  the  extremity  of  the  hall  you  went  into  those  left- 
hand  apartments?— Yes. 

1 house  as  you  go  out,  you  say,  there  is,  on  the 

lelt-hand  side,  the  wall  of  the  bakehouse  ?— Yes. 


♦u  speak  with  any  degree  of  accuracy  as  to  the  distance  between 

the  edge  of  the  back  door  and  that  side  wall  of  the  oven?— No,  I cannot,  for  I 
did  not  measure  it ; and  unless  any  thing  I measure  or  take  a note  of,  I will  not 
be  accurate. 


27122.  Whatever  the  width  of  it  may  be,  was  that  side  wall  of  the  oven  that 
runs  backwards  from  tbe  back  wall  of  the  house  continued  on  to  the  back  house 
by  a low  wall,  breast-high? — Yes. 

27123.  On  the  left-hand  side  of  that  low  wall,  bounded  by  the  back  house, 
Lancaster’s  wall  and  back  house  on  the  other  three  sides,  was  there  a small 
inclosure? — Yes. 

27 1 24.  In  that  inclosure  did  I understand  you  to  say  there  was  a shed  built  up 
against  one  of  the  boundary  walls,  which  you  called  the  piggery? — Yes,  they 
called  It  a piggery,  and  that  was  what  it  was  for,  for  there  were  pigs  in  it. 

27125.  That  is  what  you  mean  ; that  little  shed  in  this  inclosure  is  what  you 
mean,  when  you  speak  of  the  piggery  1 — Yes. 

27126.  Tlicn  I understand  you  there  is  no  door  into  that  piggery,  but  simply 
2n  open  entrance  ? — Yes.  ^ ^ 

^27127.  Opening  into  this  little  inclosure  in  which  the  piggery  stands?— 

4H-  6 L 2 27128.  The 
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27128.  The  shed  would  be  the  place  for  the  pigs  to  repose  in ; the  rest  of  the 
inclosure  the  place  for  them  to  promenade  in  ? — Y es. 

271 29.  But  the  whole  inclosure,  take  it  altogether,  the  side  and  place  where  it 
stands,  would  form  a pigsty  ? — Yes. 

27 1 30.  The  boundary  wall  of  that  is  the  wall  that  runs  down  flush  with  the 
side  wall  of  the  oven  ?— Yes. 

27131.  There  is  no  other  wall  to  the  right  of  that  in  this  yard  ? — None. 

27132.  I think  I understood  you  to  say  that  there  was  no  back  door  out  of  any 
part  of  the  premises  into  the  yard  behind,  except  the  door  through  which  you 
went,  the  back  hall-door  ? — I saw  no  other. 

27133.  Could  it  have  escaped  your  notice  if  one  had  been  there  ? — I do  not 
think  it  could. 

27134.  You  told  us  what  you  called  the  piggery,  that  is  the  shedded  place  inside 
this  inclosure,  does  not  come  quite  up  to  the  bakehouse  or  the  oven? — No. 

27135.  But  the  boundary  wall  of  the  inclosure  does  ? — It  does. 

27136.  You  went  to  view  these  premises  with  Mr.  Francis  Malcolmson? 
—Yes. 

27137.  Is  he  the  gentleman  who  was  obliged  to  leave  London? — Yes,  the 
same. 

27138.  And  he  has  not  returned? — He  has  not. 

27139.  One  question  about  the  hearse-place;  my  friend  asked  you  whether 
the  wet  does  not  come  through  to  flood  the  floors;  you  say  it  does  not? — It 
does  not, 

27140.  Have  you  seen  marks  of  the  floor  being  flooded  ? — No. 

27141.  You  said  it  is  common  to  have  the  floor  lower  in  these  small  places  ? — 
Quite  so. 

27142.  How  is  the  water  protected  from  coming  in;  how  is  it  prevented  from 
coming  in  ? — The  wall  prevents  it. 

27143.  And  there  is  a gutter  outside? — No;  but  the  earth  or  footway  is 
generally  higher,  comes  up  in  a slanting  direction,  and  takes  the  water  into  the 
channel. 

27144.  The  footway  slopes  up  in  a bank,  as  it  were,  towards  the  wall  of 
the  house? — Almost  all  the  houses  in  that  street  are  lower  than  the  street  itself; 
on  that  side  of  the  street  they  are  all  built  a long  time. 

27145.  It  slants  down  from  the  causeway  on  one  side  towards  the  street  to- 
wards the  channel,  and  then  there  is  a slope  also  the  other  way  to  let  the  hearse  in 
and  out  of  this  place  ? — There  is. 

27146.  And  you  say,  I think,  in  your  judgment,  the  right-hand  side  of  the 
yard,  that  part  of  the  yard  which  lies  on  the  right-hand  side  of  the  back  door,  is  a 
trifle  larger  than  that  to  the  left? — Yes,  1 think  it  is. 

Examined  by  the  Committee. 

27147.  You  made  a plan  on  the  former  occasion;  on  a former  occasion  you 
made  a plan  of  some  premises  ? — Yes. 

27148.  Could  you  make  a plan  of  these  premises  ? — I think  I could. 

27149.  Do  so? 

\_The  Witness  drem  a Plan  marked  (F.)  and  ea^kibked  it  to  ike  Committee.'] 

27150.  Do  you  mean  this  for  the  hall-door?- — Yes. 

27151.  And  this  for  the  shop-door  ? — Yes. 

27152.  Is  there  a door  from  the  shop  into  the  parlour? — Yes. 

27153-  Is  there  a door  from  the  parlour  into  the  kitchen  r — Yes. 

27154.  Here  is  a door  here,  and  another  there — \_Referring  to  marks  for  doors 
in  the  hall]} — I do  not  know  whether  the  door  goes  into  the  kitchen  or  the  par- 
lour there. 

27155.  Where  does  that  go,  into  the  pigsty? — It  is  open. 

27156.  Where  do  they  go  in,  the  pigs? — In  general  lift  them  over  the  wall; 
there  was  a small  place  there  which  they  get  them  in,  but  they  stop  them  up 
again ; put  some  sticks  and  things. 

27157.  The  pigsty  is  all  open  ? — Yes. 

27158.  Where  did  you  measure  the 280  feet  as  the  gardenr — From  the  back  of 
the  back  house  to  his  boundary  at  the  gaol. 

27159.  Were  these  the  notes  that  you  made  in  1838  ? — They  were. 

27160.  Made 
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27160.  Made  on  the  premises? — Yes;  all  the  notes  that  go  on  were  made 
along  there;  other  places  beside  that,  there  are  some  private  memorandums  of  no 
consequence ; but  I do  not  care. 

27161.  What  is  this  word;  I do  not  distinctly  make  it  out ; 27  by  28  to  the  end 
of  the r — Bakehouse. 

27162.  Will  you  be  kind  enough  to  inform  me  where  the  staircase  was  > At 

the  lower  end,  at  the  right-hand  side  at  the  lower  end  of  the  hall  as  you  ffo  into 
Tullow-street.  ° 

27163.  At  the  end  of  the  hearse-house?— -Yes,  it  goes  up  there. 

27164.  Have  \'ou  any  recollection  of  the  width  of  the  hearse-house? — No,  I 
have  not ; I did  not  measure  it. 

27165.  Perhaps  you  will  recollect  whether  it  was  wider  or  narrower  than  the 
shop  . I think  it  is  wider;  it  was  formerly  a parlour. 

27166.  Does  the  oven  extend  directly  across  the  whole  of  the  yard? — It  strikes 
ine  it  does ; I think  it  does. 

mouth  of  the  oven  open  into  the  kitchen?— It  does. 

27168.  Do  you  recollect  in  what  part  of  the  kitchen  that  is  placed?— I think  in 
the  centre  of  it. 

27169.  How  is  light  got  into  the  kitchen?— It  is  all  lighted,  I think,  from 
the  front ; the  doors  are  all  open  all  through. 

27170.  Then  there  is  no  window  to  the  kitchen  ?— I think  there  is  a back  win- 
dow  ; It  strikes  me  there  is  a back  window  in  the  front  of  the  kitchen  over  the 
bakehouse  in  the  rear;  I mean  over  the  bakehouse. 

27171.  And  the  window  of  the  parlour,  where  is  that?— That  is  lit,  I am 
quite  sure,  from  the  shop  ; I am  sure  the  parlour  is  lit  from  the  shop. 

27172.  Is  the  parlour  nearly  of  the  same  size  as  the  shop  ? — About  that; 

27173.  The  whole  depth,  you  have  stated,  is  28  feet?— Yes  ; from  the  front  to 
the  end  of  the  bakehouse. 

27 1 74.  To  the  end  of  the  bakehouse,  or  to  the  end  of  the  hearse-house  ? The 

hearse-house  is  not  so  wide. 

27175.  The  depth  of  the  shop,  parlour  and  kitchen  altogether  is  20  feet  ? — 
1 do  not  know ; altogether  it  is  28  feet. 

27176.  By  this  plan  it  appears  to  be  the  same  depth  as  the  hearse-house? — It 
may  be  about  that. 

27177'  And  the  hearse-house  is  20  feet  deep;  by  your  recollection  of  the 
p^mises,  is  it  probably  the  same  depth  as  the  hearse-house  ? — I suppose  about 

271 78.  Have  you  any  recollection  of  the  depth  of  the  shop  ?— I have  not ; I did 
not  measure  them  separately. 

27' 79-  cannot  tell  the  dimensions  of  the  gate  and  the  hall? — Not 
separately. 

271 80.  Can  you  mention  the  depth  of  the  back  house  ? — I did  not  measure  that 
either ; it  is  the  same  width  as  the  front  house ; it  is  built  entirely  across  his 
grounds. 

27181.  I mean  the  depth  in  the  other  direction? — I think  it  is  about  16  or  I7 
feet  wide ; it  is  a large  house. 

27182.  The  bakehouse  is  as  wide  as  the  kitchen,  is  it? — Yes,  I think  it  is. 
27183-  How  deep  is  it? — ■!  cannot  say  exactly. 

27 1 84.  Is  that  an  oven  ? — It  is  an  oven,  where  they  bake  bread. 

27185.  And  nothing  else? — Nothing  else. 

27186.  They  make  the  bread  somewhere  else;  there  is  no  place  to  make  bread 
in  it .? — Decidedly  not. 

Examined  by  Mr.  Cockbum. 

27187.  I see  that  on  ihisplanyou  have  made  two  little  marks;  whatdo  those 
marks  designate  ? — I am  not  certain  which  of  those  two  places  the  door  goes  into ; 
^aether  it  is  into  the  kitchen  or  the  parlour. 

27188.  It  is  about  in  that  position? — Yes,  somewhere  there. 

27x89.  Will  you  undertake  to  say  it  is  not  quite  at  the  very  extreme  end? — 

It  may  be  near  it ; I believe  it  is  at  the  extreme  end. 

27190.  How  comes  it  you  have  not  marked  it  at  the  extreme  end,  if  it  is  ? - 
I cannot  tell  which  part. 

27191.  How  came  you  to  mark  it  away  from  the  extreme  end,  as  you  have 
marked  it  ? — I think  it  is  at  the  extreme  end. 

6 L 3 27192.  Why 
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27192.  Why  have  you  not  marked  it  so? — I think  it  is  on  the  plan  at  the  ex- 
treme end. 

27193.  If  I understand  you,  this  is  the  extremity  of  the  hall ; if  you  say  this  is 
the  extreme  end  ; why  have  you  marked  it  here,  on  this  side  in  ihe  parlour? — 

I do  not  know  which  of  the  places  it  goes  into. 

27194.  There  is  a difference  between  being  on  that  side;  may  1 take  it  to  be 
at  the  extreme  end? — It  is. 

27195.  May  I mark  it  so  ? — Yes. 

27196.  Mark  it  yourself  where  it  is  ? — I think  it  is  at  the  extremeend,  and  the 
place  is  already  marked. 

27197.  That  is  not  the  extreme  end? — Not  far  from  it.  * 

27198.  By  the  ConwiHtee.']  Mark  where  you  think  it  is? — I have  already 
marked  it. 

27199.  Mark  the  back  hall-door?— [TAe  JVitness  wrote  thexvord  “ door"1 
Examined  by  the  Committee. 

27200.  Can  you  recollect  which  of  the  two  rooms,  the  parlour  or  kitchen,  this 
door  on  the  left-hand  of  the  hall  opened  into  ? — I cannot. 

27201 . Are  you  sure  there  was  a door  on  the  left  of  the  passage  ? — Yes,  I am 
quite  sure  there  was  in  1838,  when  I visited  it;  because  I went  in  it;  that  is 
why  I am  certain. 

27202.  Why  do  you  say  there  was  one  in  1838;  do  you  mean  there  was  not 
one  in  1839? — I did  not  take  any  particular  notice  of  it  then;  I was  not  parti- 
cular in  my  inquiries  about  it  then. 

27203.  Did  you  go  in  by  that  door  when  you  visited  the  premises  last  April?— 
No,  I did  not  go  in  that  door. 

27204.  Did  you  see  whether  there  was  any  door  there? — I did  not  mind;  I 
believe  there  is  one  in  it ; my  belief  is  there  is  one  in  it. 

27205.  If  you  did  not  take  any  notice,  you  did  not  go  in  by  that  door  your 
last  visit  in  April? — No. 

27206.  Nor  go  out  by  that  door  ? — No. 

27207.  How  did  you  get  from  the  premises  on  the  left-hand  side  of  the  hall ; 
how  did  you  come  out  of  them  ? — Out  of  which  ? 

27208.  Out  of  the  premises  on  the  left-hand  side  of  the  hall  ? — I was  not  in 
the  premises  at  all  on  the  left-hand  side. 

27209.  When  you  visited  the  premises  in  last  April,  you  did  not  go  into  the 
premises  on  the  left-hand  side? — 1 did  not. 

Examined  by  Mr.  Cockburn. 

27210.  What  was  your  reason  for  not  going  ? — Having  already  visited  it. 

27211.  So  you  had  that  on  the  right-hand  side  ? — Yes. 

27212.  What  made  it  necessary  to  visit  that  more  than  the  left? — I just  walked 
up  with  Mr.  Finn  through  the  other  parts. 

27213.  Did  Mr.  Finn  go  into  the  left-hand  side? — I think  he  did. 

27214.  Where  did  you  remain? — I was  up-stairs,  and  I was  out  talking  to  the 
man’s  sister,  I think. 

27215.  You  have  made  a mark  here ; what  is  that  meant  to  describe ? — A pas- 
sage into  the  pig-yard. 

27216.  Is  there  a gate  there  ? — No,  no  gate. 

27217.  W’hat  is  it? — Two  or  three  sticks,  one  laid  upon  the  other ; a small  pas- 
sage-way like. 

27218.  When  you  were  there  in  April,  I believe  the  voter  was  in  occupation  of 
the  whole  ? — Yes,  I believe  he  was ; 1 believe  he  had  the  whole  in  his  possession; 
I did  not  see  any  one  in  it. 

Examined  by  the  Committee. 

27219.  Were  both  sides  of  the  house;  two  sides  of  the  house,  going  either  side 
of  the  passage ; were  both  of  them  the  same  depth  ?— Yes,  I think  they  were. 
27220.  You  did  not  know  the  premises  before  1838  ? — No. 

27221.  You  were  never  in  them  when  Tallen  was  in  them? — No  ; I have  no 
recollection  I was  ever  in  them  before  1838. 

27222.  You  cannot  say,  positively,  whether  there  is  a door  on  the  left  side  ot 
the  hall? — I cannot  now,  whether  there  is  or  not. 

[The  IVitness  withdrew. 

Mr. 
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Mr.  Wiazam  Fishhoume  called  in  and  sworn:  Examined  by  Mr.  Wrangham. 
^^27223.  DO  you  know  the  premises  occupied  by  John  Walsh,  in  Tullow-streetf 

27224.  I believe  you  are  the  landlord  of  those  premises,  are  yon?_I  am 
27225  Now,  sir  have  you  been  in  the  habit  of  passing  through  those  premises 
frequently  about  lo  months  ago  r— Between  15  months  and  12  months  I was 
frequently  in  the  habit  of  passing.  “mmns  1 was 

27226.  Of  passing  through  them  ?— Of  passing  through  them. 
ing?f  beiievel— ft  was"  ™“=‘'  >'=?“'■- 

n'’  ''°*i.*  does  he,  as  a carpenter  ?— He  does. 

ihZ  wise  ^T’  "oot  through  his  premises  as'a  short  cut  to  go  to  the 

Iv  vo™ed“4":'f  *r  •''*  '■'<=  Comm.ttl  in  wha? 

J ientTme.im;“li;o„lt1ht"hd^^  ^ 

the  sid^shli^Iri  halH-Yes ; and  sometimes  went  through 

iutftS'han“ic«ta7ni;.‘‘  “>‘“P 

27232.  You  have  frequently  passed  through  that  ?-Frequently 
27233.  Have  you  ever  known  that  door  to  be  closed  up  with  bricks  and  morta-? 
-I  have  never  seen  it ; it  was  not  when  I was  there. 

re4strafron7— I'w'’  3'°"  *o''e  examined  at  the  time  of  Walsh’s 

I dld^^^  P'Oto'Sos  at  that  time  in  your  evidence  !— 

skeftha't  wV”!?  “ *?  “f  premises  remain  unaltered 

Since  mat  time  r’ — it  remains  unaltered. 

27237.  What  value  do  you  put  on  the  entire  of  the  premises,  the  whole  house 
* “ “ fo"'  “d  reasonable  rent  which  a solvent  and  responsible  tenant 

could  fairly  afford  to  give  ?-Sixteeu  pounds  at  the  least.  ^ 

to  the  left  lrf“tb  “u  in  the  rear  of  the  shop  lyinv 

baek  of  fLT,"'  ’“'il'**?  "itinh  is  to  thS 

back  of  the  house  on  the  other  floor,  what  should  you  say  would  be  the  fair  and 
CMonable  rent  of  the  residue  of  the  house  and  holding,  the  yard  and  back  house 

sTbi®t”'^“t'  ™l’  “ff  rent  wliich  a tolvent  and  respon- 

sible tenant  could  fairly  afford  to  give  ?— 1 think  it  well  worth  1 U a year 

behM  h “l^  ■>/““=  holding,  all  but  the  shop  andVrtments 

toed  out of^  * ' ““  ' i ‘'"=  Preporty  he  regis- 

out  rflhe  1’’“*  P™P”‘?  °i"‘  registered  r-He  did  not  register 

Ud  side  T behind  ,t,uor  any  thing  but  the  hall  and  the  right- 

nand  side  ^ the  house,  the  yard,  the  store  and  the  garden.  ^ 

2y‘24i.  You  were  present  at  the  registration,  were  you?— Yes. 
subje^r'  nn  the  subject  ?-Dlstinct  upon  the 

sTm?oS;Sr-Yi."‘'“''  ™ ““"P^P'o” 

>nd  A^tigutfl^rLfl.''''  y™?-Thehall, 

it  k tof;  above,  the  yard  and  store  as  you  call 

> is  that  the  back  house  ? — Store  or  workshop.  ^ 

27246.  And  the  garden  ? — And  the  garden 

ttift  toJ;  "!  P'^'^h  ‘bn  *h»P  nn'3  ‘he  rooms  behind, 

■th  that  shedded  closet,  form  no  part  of  the  qualification  out  of  which  he  origi- 
telly  registered  ?-Certainly  not : for  it  was  sef  at  the  time.  ® 

Cross-examined  by  Mr.  Austin. 

h«Vs2tLr?%7.Io“3??ot”’  b'“>'-alue  of  the  room  in  which  the 

27249.  Do  you  know  the  two  rooms  above?— No. 

6 L 4 2'72«:o.  Were 


id  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr.  W.Fi$hbourne. 


1008  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

27250.  Were  you  ever  in  them  in  your  life  ? — Never. 

27251.  Do  you  put  any  value  on  them  ? — No,  Idonot.^ 

27252.  Do  you  know  what  state  the  thatch  is  in? — I think  they  are  intolerable 

good  order.  . , . ^ xt  t . 11  t 

27253.  Do  you  know  the  state  of  the  ceiling  up-stairs? — No;  1 tell  you  1 was 
not  up-stairs.  , , 

27254.  Do  you  know  whether  there  is  a ceiling  there  or  not  '—1  cannot,  when 
I was  not  there.  , ...  _ . 

27255.  And  you  do  not  know  any  thing  about  the  condition  ot  those  two 

rooms  ? — I do  not.  , . ^ , , .v  ..  t 1 j 

27256.  What  value  do  you  put  upon  the  yard  * — I do  not  knoiv  that  1 valued 
it  in  that  way  ; it  is  a small  yard. 

27257.  Will  you  put  av'alue  on  the  yard? — Say  20«. 

27258.  What  do  you  put  on  the  back  house?— Three  pounds  ten  shillings  to  4/. 
27259.  And  the  closet  up-stairs  ?— I know  nothing  of  the  up-stairs. 

27260.  What  do  you  put  down  for  the  shop  ?— The  shop? 

27261.  Yes.— The  shop,  I believe,  at  the  register,  was  set;  it  was  proved  at  the 
register  it  was  set  at  6 Z. ; the  shop  and  that  concern. 

27262.  What  value  do  you  put  on  the  shop?— I do  not  put  any  value  on  it;  I 
only  walked  through  it  several  times. 

27263.  Are  you  enabled  to  give  a value  to  it?  I think  not. 

27264.  Can  you  put  any  value  upon  the  parlour  behind  the  shop  ?— Not  any ; 

I only  passed  through  them  going  upon  my  business  when  he  was  working 

27265.  You  do  not  affect  to  put  any  value  on  the  shop, parlour  and  kitchen?-— 

I do  not  put  any  value  on  those,  for  I did  not  examine  them ; I only  passed 

you  do  affect  to  put  a value  on  is  the  place  where  the  hearse  stands, 
and  the  yard  and  back  house  ?— And  the  garden;  he  has  rooms  up-stairs,  but 
I do  not  know  the  size  of  them ; I was  not  in  them.  r .r 

27267  I do  not  understand  you  to  be  acquainted  with  this  house  any  further 
than  from  passing  through  and  looking  from  the  outside  of  it  ?— Very  little  more. 
27268.  From  passing  in  the  street  on  the  outside,  and  going  occasionally  lu  at 

the  hall  or  shop?— Hall  or  shop  ; 1 have  passed  through  both. 

27269.  Those  are  your  means  of  observation? — ^Thatand  the  quantity  of  ground 

that  it  stands  upon.  , ^ . , , ,,  • 1 ,1 9 

27270.  Have  you  been  commonly  in  the  habit  of  going  through  this  hall 

^ ^2^271  How  many  times?— Why,  he  was  building  twice  in  another  square  of 
that  property  of  mine,  and  then  he  had  to  go  down  his  own  garden  and  to  turn 
here,  where  I was  at  work  in  another  street. 

27272.  Did  you  frequently  go  down  ?— I did  frequently  go  dovm,  and  he  was 

doing  it  twice.  ■ , « m 1 ..v  * 

27273.  How  long  is  it  since  you  were  down  there  last?— Twelve  months  to 

fifteen.  , , , , 

27274.  Cannot  you  fix  it  nearer  than  that,  Mr.  Fishbourne  r— I cannot. 

27275.  Cannot  you  give  me  any  date  at  all? — Perhaps  two  years;  it  was  the 
time  I was  making  alteration  of  the  buildings  in  the  other  square  of  my  property. 

27276.  Do  you  know  a man  of  the  name  of  Tallen  ; did  you  know  him  ?--l 
do  not  know  that  1 knew  him,  but  there  was  a man  of  that  name  lived  m the 

shop  part.  1 - -vi 

27277.  Were  you  ever  there  while  Tallen  was  there  r No. 

27278.  You  never  were? — Not  in  his  concerns.  ht  -c- i, 

27279.  You  will  not  undertake  to  swear,  while  Tallen  lived  there,  Mr.  rish- 
bourne,  that  there  was  not  a w^\  completely  separating  one  side  of  the  premises 
from  the  other?— I do  not  think  there  was. 

27280.  Will  you  undertake  to  swear  there  was  not? — I will  not,  because  1 o® 

not  think  I was  in  it  when  Tallen  was  in  it.  ,,  , , 

27281.  You  will  not  undertake  to  swear  the  door  was  not  blocked  up  whue 
Tallen  was  there? — I will  not.  • /-.lo 

27282.  If  I understand  you,  you  were  never  there  during  any  portion  ot  tlie 
lime  when  Tallen  lived  there  ?— I cannot  say  whether  I was  or  was  not. 

27283.  You  cannot  state  you  were? — I cannot  state  whether  1 was  or  w 

27284.  Have 
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WeT"  Tullow-street,  lower  down  ?— 

olllfi  great  number ; on  that  same  part  of  the  street,  is  it  ? 

27 2W.  On  the  same  side  of  the  street.— A great  number? 

27288:  l“°t ifaTft^tXd  l-Nm 
27289.  What  then  ?— Slated. 

2720?  w7  'X'?  ’■  ground-floor,  one  over  it. 

not  rTghtiy  ™o?leT  ‘ f”"’' 

27292.  Is  it  not  a new  house  ?— It  is ; I got  it  built. 

27293-  Is  It  not  a new  house  and  in  good  condition?— It  is. 

27294.  Is  there  a garden  behind  it  ?— There  is  a small  garden. 

27295.  Have  you  ever  been  in  the  house  recently?— I was. 

2729D.  In  the  lower  apartmentsp—l  was 

flooV^A  "ay  flrr.*'  i *ey  floored,  or  is  it  a clay 

lllfn  h“''"  "P-*>‘>'ts!-Not  since  I gave  it  to  him. 

ini'  '■P-«uirs'!-I  was  before!  set  it  to  him. 

27300.  What  sort  of  rooms  are  they  up-stairs  ?— One  room 

the\”?ofI  '“'O" 

27302.  Is  the  room  ceiled  ?— Yes,  ceiled  under  the  slate. 

27303-  Is  It  ceded? — Yes. 

X”atS.  ‘‘  plastered  under 

27305-  It  is  ceiled,  then? — It  is. 

27306.  You  do  not  look  at  the  slates  from  the  inside?— No 

woSric.'^°“  ?-Yes,'  you  do  loot  at  the 

27308.  Which  woodwork? — The  joists. 

1?  not  look  at  the  wood  on  which  the  slates  are  laid  ?— I look  at 
the  timber  on  which  the  slates  are  on. 

27310,  Is  it  not  plastered  ? — It  is  plastered  under  the  slates. 

27311.  Between  the  joists  and  under  the  slates?— Yes. 

2731 2.  Is  it  in  a good  condition  as  to  repair,  or  was  it  at  the  time  ?— It  was 
273t3'  what  room  is  there  below? — Two  rooms, 
m.y  ?-They  have  made  a shop  of  it ; they  have 

the  lower  one , and  the  top  one  the  same  size  as  the  bottom  one. 

Yes^^^^  made  a shop  of  it,  have  they  divided  it  into  three  rooms  ? 

27316.  IJen  there  is  a shop,  in  fact,  or  middle  room,  and  a room  behind?— 

A here  is  a shop,  a little  thing,  taken  the  comer  off  it,  just  with  boards. 
hind^?t^  And  a room  behind  it  ?~One  room  that  is  in,  and  a small  room  be- 

27318.  And  then  there  is  the  garden  ? — And  the  garden. 

27319.  Do  you  know  a house  belonging  to  M‘Quaid? — I do. 

27320.  What  sort  of  a house  was  that  ?— It  was  just  the  same  as  the  other  • 
nut  he  has  put  a great  deal  of  addition  to  it  since.  * 

27321.  The  same  as  Barnbrick  ?— I built  four  together,  they  are  all  on  the 
same  size.  ■' 

27322.  Has  M'Quaid  a garden? — Yes,  a small  one. 

27323.  And  had  the  same  convenience  as  Barnbrick  when  you  let  it  to  him  ?— 
c-xactly  j but  he  has  made  great  additions  to  his. 

27324.  What  did  you  let  Barnbrick’s  house  for?— All  at  10/.  a house. 

27325.  When  did  you  let  them  ; how  long  ago  to  Barnbrick  and  M'Quaid  ?— 
^oon  after  I set  them,  and  had  them  repaired.  " 

27326.  Five  years  ago  ?— Four  or  five  years  ago 
v,f7327-  Were  they  perfectly  new  houses  when  you  let  them  to  Barnbrick  and 
M yuaid  f — Pertectly  new. 

27328.  As  I understand  you,  the  two  houses  you  speak  of,  there  were  four- 
'WO  let  to  M'Quaid  and  two  to  Barnbrick  ; were  perfectly  new  houses  at  the  time 
wiien  yuu  let  them? — Certamly. 

^ 27329.  And 
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27329.  And  you  let  them,  then,  for  10/.  a year? — I did. 

27330.  Your  houses  are  slated,  with  gardens,  and  you  let  them  for  10/.  a year  ? 

Yes. 

2733 1 . How  far  are  they  from  the  house  we  have  been  speaking  of  in  Tullow- 
street? — I believe  there  are  four  houses  difference  between  Barnbricks  and  his; 
three  or  four. 

27332.  Is  Barnbrick’s  nearerthe  Market-cross  or  farther.^ — Nearer  the  Market- 
cross.  ^ 

27333,  These  four  houses  are  nearer  the  Cross  r — i hey  are, 

27334.  Have  you  a tenant  of  the  name  of  Lancaster .? — No. 

27335.  Yes? — No. 

27336.  Have  not  now,  but  you  had  ? — Yes. 

27337.  What  sort  of  ahouse  is  that?— It  was  in  very  bad  order  when  he  gave 
it  up  to  me,  as  possibly  could  be. 

27338.  What  order  is  it  in  now  ? — Not  much  better. 

27330.  What  is  the  frontage,  do  you  know  ?— I cannot  exactly  tell  you  now.  ^ 
27340.  Is  it  larger  or  smaller  than  the  house  in  question?  I think  Walshs 
house  stands  on  the  larger  ground. 

27341.  Try  and  recollect  ? — I cannot  recollect  it.  , i,  i 

27342.  Uo  not  answer  my  question  in  a hurry;  try  and  recollect  whether  that 

house  does  not  stand  on  larger  ground  than  Walsh's? — I think  it  stands,  I think 

Walsh’s  stands  upon  the  larger  ground. 

27343.  How  much  more?— I cannot  tell  you. 

27344.  Docs  it  stand  on  six  inches  more? — I cannot  tell  you  that. 

27345.  Can  you  state  it  stands  in  six  inches  more  in  front?— I have  it  all  mea- 
sured; if  I had  the  map  here  1 could  tel!  you. 

27346.  I ask  from  your  memory? — It  would  be  all  guess  work.  ^ 

27347.  Will  you  undertake  to  say  it  is  six  inches  less  in  front  than  Walshs? 

I cannot  tell  you. 

27348.  Youdonotundertaketosaythat?— Ido  not  undertake  to  say  that;  but 
I think  the  other  is  the  larger  ground.  ^ 

27349.  Will  you  tell  me  whether  or  not  the  garden  to  this  house  of  Lancaster  s 
is  or  not  bigger  than  the  garden  of  Walsh’s? — I think  Walsh  s is  larger. 

27350.  How  much  ?— I cannot  say ; I have  a map  of  every  part  of  the  concern, 
and  I could  tell  you.  . v 

27351 . How  many  rooms  are  there  in  the  lower  floor  of  Lancaster  s house.  Une. 
27352.  How  big?- 1 cannot  tell  you.  _ ... 

27353.  it  as  big  as  the  room  where  the  hearse  is  kept  ?— I believe  it  is. 

27354.  Is  it  not  a great  deal  bigger  ?— 1 believe  it  is. 

27355.  Do  you  not  know  it  is  bigger? — 1 do  not. 

27356.  Do  you  not  believe  it  is  ? — I believe  it  is. 

27357,  Wbat  rooms  are  there  up-stairs  ? — One. 

27358.  Have  you  been  in  it?^ — 1 was. 

27359.  Is  it  slated  •— It  cannot  be  slated,  because  it  is  thatched. 

27360.  Is  it,  OF  is  it  not? — It  is  not  slated. 

27361 . Now  try  and  recollect,  will  you ; are  you  speaking  of  the  whole  of  the 
house  that  was  let  to  Lancaster,  or  only  a part  of  it;  try  and  recollect ; do  you  tell 
me  there  are  not  two  rooms  below  stairs  in  that  house,  and  not  two  rooms  above? — 
I do  not  think  there  is. 

27362.  Will  you  undertake  to  say  it  is  not  so  ?— I will  not ; I was  only  m a few 
minutes. 

27363.  Is  it  your  own  property  ? — Yes. 

27364.  Will  you  undertake  to  say  there  are  not  two  above  and  two  below?— 
I think  there  is  but  one  below;  lam  not  positive,  for  I took  very  little  noticeof  it. 

2 ■'365.  Will  you  undertake  to  tell  me  there  are  not  two  above?— I dare  say  there 
is  orie  over  that,  and  one  over  the  gateway. 

27366.  Is  there  a gateway  in  the  house? — There  is. 

27367.  At  least  there  is  a gateway  in  the  house,  and  one  room  below  ? — Yes. 
27368.  Have  you  any  doubt  there  are  tw'o  rooms  above? — I tell  you  I took  so 
very  little  notice  of  it  I cannot  tell ; I had  not  an  idea  of  being  asked  a question 

about  them.  , 1.  , r • t 

27369.  Have  you  any  doubt  there  are  two?— 1 do  not  doubt  but  there  is  ; 1 
believe  there  are  two,  but  I am  not  certain ; I was  never  up  there  but  the  once 

since  I got  it.  ^ 

27370.  What 
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27370-  What  did  you  let  all  that  house  and  the  garden  for  to  Lancaster^ fithbmme. 

I never  set  it  to  Lancaster.  

27373.  Wa.sheneveryourtcnant?~Hewastenant;  he  got  it  from  another  person,  ^*39- 

but  not  from  me ; the  other  man  gave  it  him,  and  he  went  away  out  of  the  country 

27372.  \\  hat  was  the  other  man?— I do  not  recollect;  I think  hU  name  was 
Calliger. 

27 373-  What  did  you  set  it  for  originally  ? — It  was  set  originally  at  10  I and 
he  paid  but  8/.  ° ■'  ’ 

27374-  I beg  to  ask  you  w hen  you  tell  me  there  is  only  one  room  and  a gate- 
way below,  do  you  mean  to  say  there  i.s  not  a back  house  ?— O,  there  is  a house 
out  m the  garden. 

27375.  Is  not  that  house  in  the  garden  as  big  ^ the  front  one? — It  is  a larger 
house.  ® 

27376.  How  many  rooms  are  there  in  that  ?— One. 

27377-  Is  there  a room  above  it? — No. 

27378.  1 hen  there  is,  in  point  of  fact,  beside  the  room  below  stairs,  there  is  a 
house  m the  garden  with  a room  ^ big  as  the  other,  is  that  so? — I think  so. 

27379.  Is  not  that  the  same  thing  as  there  being  two  rooms  of  that  size  in  the 
house  below  .—The  back  room  is  as  distant  as  the  length  of  this  room  : the  back 
house  IS  distant  from  the  front  house  as  long  almost  as  this  room. 

273S0.  That  is  to  sayr — It  is  in  the  garden. 

27381.  IfIunderstaDdyou,itcomestothis;  Lancaster  had  below,  the  roomand 
tlift  gateway,  and  the  room  in  the  garden,  as  big  as  the  room  with  the  gateway,  and 
two  rooms  above  stairs  ?— Yes. 

27382.  And  a garden  also? — A part  of  the  garden  ; great  part  of  the  garden 
was  taken  up  with  the  house.  or  t, 

273S3-  What  is  the  size  of  the  house,  then  ? — I cannot  tell  you. 

27384.  Was  it  as  big  as  this  room  ?— It  is  not  half  the  breadth  of  these  rooms. 

27385.  How  was  it  in  point  of  length,  was  it  as  long  as  the  room  ? — No  it 
was  not. 

273S6.  How  much  shorter? — O,  it  was  shorter. 

27387-  Tell  me  how  much  shorter? — 1 cannot  tell  you;  T never  measured  any 
one  part  of  it. 

27388.  But  I suppose  you  have  looked  at  it;  tell  me  how  much  shorter  by  your 
eye  it  is  than  this  room  ? — It  is  shorter. 

27389.  How  much  ?— I cannot  tell  you. 

27390.  Is  it  much  shorter  ? — ^Yes. 

27391.  A yard  shorter  ? — Yes,  two  or  three  yards  may  be;  I cannot  exactly 
tell ; 1 never  took  much  notice  of  it ; I did  not  get  possession  of  it  until 

27392.  Until  when?— About  Christmas. 

27o93"  ^ Christmas  last ; about  the  10th  of  January  I got  the  possession. 

27394-  Hid  Lancaster  go  out  about  that  time  ? — He  did. 

27395*  Hid  he  go  out  in  consequence  of  a notice  to  quit  from  you  ? — Yes  • and 
an  ejectment  was  brought.  ’ 

27396.  Did  you  not  turn  him  out  because  he  voted  for  Mr.  Maule  ?— I did  not 
turn  him  out,  I served  him  with  notice  to  quit,  and  brought  an  ejectment,  and 
he  went  out  of  possession. 

27397.  Did  you  not  serve  him  with  notice  to  quit,  and  eject  him  because  he 
had  voted  for  Mr.  Maule.— Very  like  I did. 

27398.  Have  you  any  doubt  you  did?— Not  the  least. 

27399-  Now,  be  so  good  as  to  tel!  me  whether  you  had  not  that  property  valued 
when  you  turned  him  out  for  voting  for  Mr.  .Maule?— I did  not  value  it. 

27400.  Did  you  re-let  ? — Yes. 

27401.  Yourself? — Yes. 

27402.  To  whom  have  you  re-let  it  ?— I cannot  tell  the  man’s  name. 

27403.  At  what  rent  have  you  re-let  it  ? — Ten  pounds  ten  shillings;  on  the  re- 
commendation of  some  friend  of  mine  I took  less  than  121.;  but  Lancaster  told  me 
he  was  going  out. 

27404.  Have  you  a tenant  of  the  name  of  Ryan?— I had. 

27405.  Did  he  live  next  door  to  Lancaster? — No. 

27406.  Where  then  ? — He  lived  next  door  to  a man  of  the  name  of  Canavan. 

27407-  And  when  did  he  leave  his  house? — Before  Christmas. 

27408.  Was  that  under  a notice  to  quit  from  you? — It  was. 

27409.  And  an  ejectment  ?— And  an  ejectment. 

414.  6 M 2 2,4,0.  Did 
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27410.  Did  you  turn  him  out  for  voting  for  Mr.  Maule? — I did. 

2741 1 . How  many  more  of  your  tenants  have  you  turned  out  for  voting  against 
you  at  the  elections? — Never  a one,  to  my  knowledge. 

27412.  How  many  did  you  serve  with  ejectments  for  voting  against  you  ?— 

I do  not  know  of  any  others. 

27413.  I understand  you  cannot  give  me  the  depth  of  the  back  house  of  Lan- 
caster ? — I cannot  give  the  front  nor  the  depth  of  it ; I never  measured  it. 

27414.  You  say  it  is  shorter  by  a few  yards  than  this  room  ? — He  built  it  as  a 
workshop ; he  is  a carpenter. 

27415.  I am  eisking  the  depth? — I cannot  tell  you. 

27416.  Compare  it  with  this  room,  and  tell  me  what  is  the  depth  ?— The  depth 
of  it  ? 

27417.  Yes. — It  is  very  narrow  ; I dare  say  it  maybe  16  feet;  it  may  be  12, 
14  or  16  feet. 

27418.  Have  you  a son,  Mr.  Robert  Fishbourne? — I have. 

27419.  Where  is  he  now? — I cannot  tell  you;  it  is  hard  for  me  to  tell,  when 
I am  here  nine  weeks  since  Monday. 

27420.  Where  was  he  when  you  left  Carlow? — I suppose  he  was  at  home. 

27421.  Do  you  know  that? — I do  not;  he  lives  eight  miles  from  me. 

27422.  Do  you  mean  to  say  he  was  at  home  when  you  left  Carlow  ? — I cannot 
say  whether  he  was  or  not;  he  lives  eight  miles  from  me,  and  he  comes  almost 
every  Sunday  home  with  me  in  the  morning. 

27423.  How  late  had  you  seen  him  before  you  left  Carlow? — A week  before  I 
left  home;  I left  home  of  a Saturday,  and  I arrived  here  last  Monday  nine 
weeks. 

27424.  Do  not  you  know  he  was  not  at  home  when  you  left  home? — I cannot 
tell,  he  lives  nine  miles  from  me. 

27425.  You  do  not  know  from  any  circumstance  that  he  was  not  at  home  ? — No. 

27426.  Have  you  heard  from  him  since  ? — No,  I have  not. 

27427.  You  cannot  tell  me  where  he  is  now  ? — I cannot ; only  for  the  kindness 
of  the  gentlemen  here  giving  me  franks  I am  enabled  to  write  home  about  my  busi- 
ness every  day  I do  not  know  what  state  I should  be  in,  having  500  acres  of  land  in 
my  own  possession,  and  no  one  to  mind  it. 

Re-examined  by  Mr.  Wrangham. 

27428.  You  have  had  no  letter  from  your  son,  Mr.  Robert  Fishbourne,  since 
you  came  to  town  ?• — Indeed,  I have  not. 

27429.  Ryan  and  Lancaster  were  tenants  of  yours  ? — Yes. 

27430*  Were  those  the  two  tenants  you  spoke  of  on  your  previous  examination 
as  having  ejected  ? — Yes. 

2743 1 . Are  they  the  two  men  whom  you  said  promised  to  vote  against  Mr.  Maule 
and  voted  for  him  ? — Exactly  so. 

27432.  I think  you  told  us,  in  consequence  of  their  breach  of  promise  you  had 
removed  them  from  being  tenants  to  you? — Yes. 

27433-  How  many  tenants  have  you?— I cannot  tell;  I have  at  least  70 
tenants. 

27434.  Of  house  property  in  the  town  of  Carlow  ?— Yes  ; I dare  say  I have  a 
great  many  country  ones. 

27435-_  With  respect  to  Lancaster’s  holding,  about  which  my  friend  has  asked 
you ; which,  in  your  judgment,  is  the  more  valuable  holding,  Lancaster’s  or 
Walsh’s  ? — Walsh’s,  a great  deal  more ; a great  deal  more. 

27436.  Excluding  the  shop  and  parlour,  and  those  rooms  behind ; which  is  the 
most  valuable,  in  your  judgment,  that  which  remains  in  Walsh’s  actual  occupa- 
tion, or  Lancaster’s  holding  ? — I think  Walsh’s  holding. 

27437*  Lancaster  s holding  you  re-let  the  other  day  for  10  guineas,  you  being 
induced  to  take  less  by  the  advice  of  friends  than  you  originally  intended  ? Yes. 

2743®*  H is  next  door  to  W alsh  s ? — ^There  is  a few  difference  between  them. 

27439.  H is  in  the  immediate  neighbourhood  ?— Yes  ; I believe  it  is  the  very 
next  door.  ^ 

27440.  Lancaster’s  wall,  we  understand,  bounds  Walsh’s  yard  ? Yes  it  is  the 

very  next  door.  ’ 

27441.  You  say  there  is  a gateway  in  Lancaster’s? — Yes. 

27442.  Is  that  a gateway  that  leads  through  into  his  yard  ? Yes. 

27443.  Merely 
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the  house  very 

27444-  He  has  not  ffot  a horse  to  keen  tliei-G' Na  I,o  ke,  * i, 

=r 

Jgl: 

evils'  nw  ^ ''Ot'^tsl-A  good  number  of  them. 

-TliSe'did!^  ^ tiud  Lancaster,  vote  for  Mr.  Maule? 

27  W Did  any  others  do  so?-0,  a good  many  voted. 

Wp""*  ''“t'd  fot  Maule ?— Yes.  they  did. 

a s^  mZ  y,hZT  ‘’“VPt'ti™  «f  their  premises  under  yon  ?-Yes  : 

Fi..gerald,^who  lives  i^ 

to  him^'’  l-*e?_Yes.  he  has  one.  but  not  granted 

27454*  iJo  you  remember  him? Yes.  ^ 

27455-  Is  he  a tenant  of  yours? Yes. 

27456.  Did  he  vote  for  Maule?-No.  I think  not 
^2J4,57.  Do  you  remember  a man  of  the  name  of  Bolger.  a tenant  of  yours?- 

27458.  Did  he  vote  for  Mr.  Maule? — YYs 

{'f  --Yes.  he  had  a le'ase  at  the  time. 

erpYreta„!l%t  rn;4ned1t-L::e&^  ^ 

occupation!  to  be  oS  T °wn  aotua! 

larger.  value. _1  think  it  is  more  valuable,  because  it  is  the 

Wht®R‘‘°n  '”fr<T?-Much  larger. 

the  other  was  !e!^  bad  ’ 

^ - obliged  m thatch  it„e„ 

^ ro'  Ji;  •’“"ttttty  Ittst  ?— In  January  last. 

2746S.  Ihe  voter's  is  not  in  that  bad  condition  ?— No. 

^7469.  But  as  to  size?— I believe  Lanca.ster’s  was  the  hipest. 

Examined  by  the  Committee. 

registered;  it  was  I eustained^hrrtgistrhSoW"  m!!  BT^mn-lt! 
2472.  Yon  mean  to  say  you  were  examined?— I was  examined 
lleJighthanrofTe  Ln1r‘  '■”'tgistered  out  of  the  premises  to 

Hall, 

•wISL  m th^e“ 

‘He  JSi';  I^y  »y  or 

® 3 2747C.  The 


Mr.  0^.  Ffi^iourjie. 
3 July  1839. 
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27476.  The  barrister  registered  this  vote  ?— He  registered  this  on  my  testimony. 
2-’ 477.  Was  there  a door  from  the  parlour  or  kitchen  into  the  passage,  then ; on 
the  left-hand  side  into  the  passage? — I cannot  say  at  the  time;  I should  suppose 
it  was  shut,  as  it  was  set ; I should  suppose  so,  but  I was  not  there. 

27478.  Does  Walsh  hold  the  premises  to  you  from  a lease  ? — His  father  took  a 
lease  from  me  either  in  1799  or  1800  ; all  those  houses  were  burned  down  in  the 
Rebellion ; the  street  was  burned  down  in  the  Rebellion,  and  then  I set  them  to 
those  who  would  take  them  from  me ; and  Walsh’s  father  was  a carpenter,  and  he 

took  this  from  me.  , i- 

27479.  When  you  set  the  land  to  Walsh’s  father,  there  was  no  building  on  the 
land  ?— ^o  building  at  all  on  it ; they  were  all  burned  down  to  the  ground. 

27480.  What  rent  does  Walsh  pay  you  for  the  land  ? — I think  it  is  25.  now 
a foot  in  front. 

27481.  What  is  the  whole  rent  ? — I am  sure  it  is  under  Zl. 

27482.  What  do  you  reckon  those  premises  could  be  built  for,  Walsh’s  bouse  ? 
—The  premises  that  I did  build  myself,  that  the  Counsel  a^ked  me  about,  I gave 
ZQl.  a piece  for  building  them;  and  they  are  much  smaller  than  Walsh’s  house. 

27483.  You  stated  that  you  had  turned  out  two  of  your  tenants  for  voting 
againk  your  wish  ?— Yes ; because  they  promised  me  to  vote  the  other  way. 

27484,  It  is  not  an  uncommon  thing  in  Carlow  to  discharge  tenants  for  voting 
against  their  landlords’  wishes, is  it? — I do  not  think  it  is. 

27485.  Have  you  ever  known  it  done  before? — ^Thcre  may  be  in  the  county  ; 
but  this  is  the  borough. 

27486.  It  is  not  the  custom  in  the  borough  to  do  it  ? — I do  not  know  it  is. 
27487.  Is  it  usual  in  the  county  ? — They  have  done  so  when  the  lease  is 
out. 

27488.  Is  it  confined  entirely  to  one  side  ? — I cannot  say  as  to  that. 

27489.  Do  you  know  an  instance?— I did  not  attend  much  to  the  county,  and 
know  very  little  about  it.  . , i . • 1. 

27490.  Have  the  goodness  to  tell  me  when  Walsh  registered  his  vote ; m what 
year? — I believe  January  1835. 

27491.  At  that  time  was  the  left  part  of  the  house  set  to  a tenant  ? — It  was. 
27492.  Do  you  recollect  the  name  of  that  tenant?— I do  not ; I had  no  coni' 
munication  or  dealing  with  him,  and  I did  not  know  any  thing  at  all  about  it ; it 
was  then  disputed  at  the  time,  that  this  was  part  of  his  premises. 

27493.  At  that  time,  did  you  know  of  your  own  knowledge  that  there  was  a 
tenant  in  that  part  of  the  premises  ? — 0,  surely. 

27494.  You  had  seen  some  person? — I saw  some  person  in  it ; I lived  within 
100  yards  of  it  these  60  years. 

27495.  By  Mr.  Austin.']  Will  you  swear  there  was  a tenant  there  before 
Tallen  ?— 


Mr.  Wrangham. — He  has  sworn  it. 

The  Chamnan. — He  says  he  does  not  recollect  when  Tallen  came  in. 
—There  was  a man  of  the  name  of  Tallen  ; I do  not  know  when  he  came  in  or 
went  out. 

27496.  Are  you  sure  there  was  a tenant  occupying  the  premises  on  the  left,  the 
rooms  on  the  left,  at  the  time  Walsh  registered?—!  am  positive  of  it. 

27497.  You  do  not  know  what  that  man’s  name  was? — I do  not. 

27498.  Nor  his  business? — I do  not,  indeed. 

27499.  Or  how  long  he  had  been  there? — I do  not  know. 

27500.  What  makes  you  certain  a person  was  at  that  time  occupying  f— 
Because  it  was  the  defence  set  up ; the  defence  set  up  against  his  registering. 

27501.  That  was  the  ground  of  objection  taken  against  his  vote  .''—That  was 
one  of  the  objections  taken  against  the  vote,  that  he  had  not  the  whole  concern. 

27502.  If  I understand  you  rightly,  the  ground  of  objection  was  a person  was 
occupying  the  left-hand  rooms,  and  that  therefore  the  premises,  the  remainder 
of  the  premises,  was  not  of  the  value  of  10 1.  a year? — Exactly. 

27503.  And  then  it  was  concluded  the  premises  to  the  right  and  the  garden 
was  of  the  value  ? — Yes  ; and  it  was  on  that  he  registered. 

27504.  By  Mr.  Austin.]  Was  the  lodger  point  discussed  at  that  time  r — I can- 
not tell  you  ; surely  the  register-book  will  show  it. 

^ ^ 27505- 
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T ] y°“  swear  Here  ever  was  a tenant  there  before 

Tallen. —I  cannot  tell  you  when  Tallen  was  in  it,  nor  when  he  left  it:  but  there 
was  a tenant  in  it  at  the  time  of  the  register. 

27506.  By  the  Coinmiite.]  Will  you  swear  that  there  was  a tenant  in  these 
premrses  before  Tallen  ?-I  cannot  tell  you  when  Tallen  ea„e  in  „r  ™t  away. 

whether  there  ever  was  a tenant  before  Tallen 
cannot  tell  when  Tallen  came  in  or  went  away 

. '‘If  Tallen  come  in  before,  do  you  know,  or  after  the  voter  was  regis- 

tered ?~There  was  a tenant  in  possession. 

27509.  That  is  not  my  question  ^ did  Tallen  come  in  before  or  after  Walsh  was 
registered  .--I  cannot  tell  when  Tallen  came  in  or  went  out. 

27510.  You  cannot  say  whether  it  was  before  or  after  ?— Whether  before  or 

md  ™ ™ ; but  there  was  a tenant  in  possession, 

and  that  w^  to  set  up  a defence  against  the  reo-ister 

nremfse^to  the  do  iKit  know  whether  Tallen  was  in  possession  of 

*;“’tit  r:L‘in.’“‘ bad  -S-teredT 

27512.  When  did  lallen  first  come  in? — I do  not  know. 

Suppose  he  came  in  in  1835,  was  there  a tenant  before  ?— I cannot  tell 
whether  he  came  m or  went  out.  ten 

b"*  ‘0  Tallen,  or  was  there  a tenant 

touts'  in^  wh”?h  ^ hnowledge  there  were  two 

tenants  in  , who  they  were  I cannot  say.  ® 

Examined  by  Mr.  Ausiin. 

two  tenants  in  ?~Yes 

at  ‘b^  bouse 

Examined  by  the  Committee. 

rotfi’’’'  ‘b'=  left-hand  side  of  the  house  1-No,  sir,  I did 

not  It  was  alleged  at  the  registration  as  a defence,  that  this  man  was  in  posses- 
“ portion  and  then  the  question  for  the  barrister  and  for  mo  to^provc 
™;«ofaUssr"  “ 1 ‘bo.  wa^  the 

barrister,  that  the  remainder  was  worth 
teredfnlhal"'^  the  barrister  adjudged  that  it  was ?-Indeed  he  did;  and  regis- 

L“  ^ ““"b-  ‘b«  P- 

‘b®  right-hand  side  of  the  hall  used  for  the 
purpose  of  putting  a hearse  in  it  at  the  time  ?—  It  was  not 

the\^gfntis®i;te’™m.“-^  Was  Butler  the  agent  at  that  registration ?-I  think 

ac.:Se7ht,t“MrB:^wa;^  “r.  Butler 

^^27524.  By  Mr.  Cockbum.]  Mr.  Bate  was  there,  and  supported  his  vote?— 
Examined  by  Mr.  Wranghmn. 

opposing  the  vote  ?_I  suppose 

27526.  Who  W’as  he  ? — I cannot  recollect  at  present. 

Ilf  i or  Mr.  Burgess  .o-It  was'  not  Mr.  Burgess. 

2752s.  there  was  an  agent?— O,  certainly;  always  is 

uutlffb;  *7  ".f  fb  f “b'  "batever  that  the  man  was  registered 

S li  d . r/  ‘bo  bouse,  and  that  the  value  of  that  residue  was  the  only 

P mt  m dispute  before  the  barrister  ?-Certainly,  that  was  the  only  point  in  disi 
S dS  f 'T  port  which  was  then  in  his  pcssessio/he  was  regi  . 

out  of,  and  not  of  the  bouse  that  was  set.  ® 

Examined  by  the  Committee. 

, 27530.  Then  the  communication  between  the  left  part  of  the  house  and  the 
<»11  was  at  that  time  completely  cut  off.=-Had  nothing  to  do  with  the  a|ud'‘al 
6 314  tion 


Mr.  W.  Fhhbourm, 


3 July  1839. 
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Mr.  W. Fithhourne,  tion  at  all;  the  left-hand  side  of  the  hall  had  nothing  to  do  with  the  adjudi- 
cation. 

3 July  1839.  27531.  I ask  whether  it  was  completely  cut  oif  at  that  time;  that  there  was 

no  door  communicating  between  the  left  part  and  the  hall? — Ido  not  think  there 
was,  but  I am  not  positive. 

27532.  Mad  you  at  that  time  visited  the  premises  and  ascertained  the  fact?— . 
Why,  I was  not  viewing  that  part ; 1 only  viewed  the  part  in  his  possession. 

27533.  But  in  viewing  that  part  in  his  possession,  1 conclude  you  went  into 
the  hall? — I did  go  through  the  hall. 

27534.  A.nd  at  that  time  was  there  any  door  from  the  hall  to  the  left  part  of  the 
house  ? — I cannot  say  ; 1 cannot  recollect. 

27535,  You  have  no  positive  and  distinct  recollection  of  the  fact?— I have  not. 
27536.  By  Mr.  Wrangham.l  Was  not  the  lodger  point  raised  at  the  October 
registry  of  1835  ? — I do  not  know. 

[The  Witness  withdrew. 

Mr.  Wrangham  stated  that  was  his  case  in  support  of  the  vote,  and  that 
he  did  not  know  whether  he  ought  to  trouble  the  Committee  with  a sum- 
ming up  after  Mr.  Fishbourne’s  evidence. 

Mr.  Austin. — After  what  Mr.  Fishbourne  has  stated,  would  the  Com- 
mittee recall  the  two  Witnesses  called  against  the  vote  for  the  purpose  of 
putting  questions  as  to  the  registration? 

A Member  of  the  Committee  staled  it  had  been  his  intention  to  recall 
Hubbard. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman,  the 
Committee  had  resolved  as  follows “ That  the  Witness,  Hubbard,  shall 
be  recalled  after  the  Counsel  on  both  sides  shall  have  summed  up,  if  any 
Member  of  the  Committee  shall  require  it” 

Mr.  Wrangham  wished  to  know  if  the  Witness  was  to  be  recalled 
without  his  having  an  opportunity  of  commenting  upon  what  he  might  say. 

The  Chairman  stated  in  all  the  previous  cases  where  a witness  had  been 
recalled,  it  had  always  been  after  the  Counsel  had  summed  up  : although 
the  resolution  only  applied  to  the  Witness,  Hubbard,  yet  if  any  Member 
of  the  Committee  thought  fit  to  recall  any  other  witness,  the  Committee 
would  be  prepared  to  do  it. 

Mr.  Wrangham  suggested  that  it  was  a sort  of  second  case  to  be  made 
upon  the  other  side. 

The  Chairman  stated  the  Committee  had  not  complied  with  Mr.  Austin’s 
request  to  recall  the  Witnesses. 

Mr.  Wrangham  stated  he  would  not  think  of  arguing  against  the  deci- 
sion of  the  Committee,  but  it  appeared  that  now  some  witnesses  were  to 
be  recalled  to  state  something  as  to  the  registration;  if  that  was  to  be 
made  matter  of  dispute,  he  might  have  wished  to  give  evidence  of  the 
time  when  the  lodger  point  was  raised ; but  as  the  matter  stood  now,  be 
felt  a difficulty  in  knowing  how  to  sum  up  the  case,  not  knowing  what 
points  he  should  have  to  answer. 

The  Chairman  stated  the  Committee  were  only  proposing  to  recall  a 
witness  by  the  desire  of  tbeir  own  Members  subsequent  to  the  speeches 
of  comment,  a course  which  they  had  previously  adopted. 

Mr.  Wrangham  suggested,  that  the  distinction  between  the  cases  was 
this,  that  in  those  cases  the  desire  had  originated  after  the  speeches 
concluded,  whereas  in  the  present  case  information  was  now  required. 
He  (Mr.  Wrangham).  however,  had  no  doubt,  when  the  proper  occasion 
should  arise,  they  would  afford  the  opportunity  of  recalling  any  witnesses 
that  it  might  be  material  to  recall. 
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The  CAaiVOTOK.— We  cannot  enter  into  any  pledge  of  that  kind;  the 
recalling  witnesses  is  entirely  the  act  of  the  Committee. 

Mr.  IVrangham  then  proceeded  in  summing  up  the  case  in  sunnort  of 
the  vote.  * ^ 

There  are  three  questions  raised  for  the  decision  of  the  Committee  by 
the  evidence,  each  of  which  must  be  decided  against  the  vote  to  entitle 
the  Committee  to  strike  it  off  the  poll. 

It  must  be  first  decided,  that  the  voter,  John  Walsh,  did  not  register  out 
ot  the  same  premises  which  he  now  continues  to  occupy,  because,  unless 
there  has  been  a change  in  his  qualification,  no  other  question  can  be 
entered  into. 

Secondly,  the  Committee  must  decide  he  registered  out  of  the  whole 
premises,  both  his  own  and  Tallens,  the  baker’s  premises,  on  the  left- 
hand  side  of  the  hall,  before  they  can  affect  his  vote. 

*1.  supposing  the  Committee  are  of  opinion  he  registered  out  of 

the  whole  premises,  then  they  must  be  satisfied  by  the  evidence  brought 
against  the  vote  that  the  portion  of  the  premises  now  in  their  voter’s 
occupation  (exclusive  of  the  shop  and  the  rooms  behind  it)  are  of  less 
value  than  10/.  a year  to  affect  the  vote. 

It  is  to  be  taken  as  admitted,  that  the  hearse-house  is  to  be  included  in 
the  value  now  remaining  to  the  voter. 

The  learned  Counsel  then  proceeded  to  argue  upon  the  facts  of  the  case 
and  contending  upon  the  first  point,  unless  the  Committee  believed  that 
Alr.hishbourae  had  given  a false  account  of  what  had  passed  at  the 
registry,  there  could  no  be  doubt  the  voter  had  only  registered  for  the  part 
he  now  occupied,  and  therefore  the  vote  was  a good  one.  ^ 

In  the  course  of  the  argument, 

The  Speaker  was  announced  to  be  at  Pravers. 

[The  Committee  adjounied  till  To-morrow,  at  Eleven  o’clock. 
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The  Names  of  the  Members  were  called  over— all  present. 

Case  upon  the  Vote  of  John  Walsh  resumed. 

Mr.  Wrangham  was  heard  in  continuation  of  his  argument  in  support 
ot  the  vote,  aud  contended  that  as  thePetitioners  had  failed  to  satisfy  the 
Committee  that  the  voter  had  parted  with  anv  of  the  property  for  which 
he  registered  since  the  registration,  the  question  of  the  value  of  that  part 
at  present  in  the  occupation  of  the  voter  did  not  arise  ; but  even  if  it  did 
he  submitted  that  the  voter  had  always  been  in  possession  of  property  of 
10/.  value,  and  therefore  the  vote  was  a good  one,  and  ought  not  to  be 
removed  from  the  poll. 

Mr.  Cockburn  was  beard  to  sum  up  the  case  against  the  vote,  and 
admitted  that  the  three  questions  suggested  by  Mr,  Wrangham  were  those 
tor  the  decision  of  the  Committee.  The  questions  were,  first,  What  pro- 
mises  were  included  in  the  voter’s  qualification  at  the  time  of  registratiL  ’ 
second,  Whether  there  had  been  any  severance  of  any  portion  of  the  pre- 
mises  since  regi.stration  ? and  third,  if  there  had,  Whether  the  residue 
was  of  sufficient  value  to  entitle  the  parly  to  vote  ? 

Upon  the  first  point,  if  the  case  had  stood  without  the  evidence  of 
Mr.  Fislibournu,  the  Committee  could  have  entertained  no  doubt  Walsh 
registered  for  the  whole  premises  ; but  taking  it  upon  Mr.  Fishbourne’s 
evidence,  that  he  had  only  registered  for  part  of  the  premises,  he  had 
6 N parted 
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4 July  1839.  parted  with  such  portion  of  those  premises  for  which  Mr.  Fishbourne  stated 

^ he  had  registered,  as  left  the  residue  in  his  possession,  subsequent  to  regis- 

tration,  of  less  than  10/.  value. 

Upon  the  question  whether  there  had  been  a severance  since  registration, 
the  learned  Counsel  contended,  upon  the  balance  of  evidence,  it  was  proved 
such  severance  had  taken  place,  but  admitted  if  no  severance  had  been 
proved,  the  whole  house  might  be  treated  as  in  the  occupation  of  Walsh 
for  the  purpose  of  value. 

Supposing  the  Committee  should  be  of  opinion  that  Walsh  had  regis- 
tered for  the  whole,  and  there  had  been  a severance  since  registration,  the 
question  then  arose  whether  the  part  since  in  his  own  occupation  was  of 
sufficient  value  to  confer  the  franchise  which  the  learned  Counsel,  after 
commenting  upon  the  evidence,  contended  it  was  not. 

Mr.  Cockburn  stated,  he  was  not  aware  whether  the  Committee  con- 
sidered the  book  of  the  revising  barrister  in  evidence  upon  this  case  ; if  so, 
he  should  wish  to  refer  to  it. 

Mr.  Wrangham  stated  that  the  book  was  certainly  not  in  evidence  in 
this  case ; but  he  did  not  object  to  Mr.  Cockburn  referring  to  it  and  com- 
menting upon  it,  provided  that  he  (Mr.  Wrangham)  were  permitted  to 
comment  upon  it  also. 

Mr.  Cockburn  stated,  he  did  not  wish  to  prolong  the  discussion,  and  lie 
would  leave  the  case  upon  the  evidence  already  before  the  Committee ; 
submitting  upon  the  whole  case  that  they  had  proved  the  vote  of  John 
Walsh  to  be  a bad  one,  and  that  it  ought  to  be  removed  from  the 
poll. 

The  Chairman  inquired  if  any  Member  wished  to  recall  any  witness. 

A Member  stated  he  thought  the  present  time  (after  the  Counsel  had 
summed  up)  the  most  inconvenient  time  for  hearing  evidence. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman,  that 
the  Committee  had  resolved  “That  the  vote  of  John  Walsh  is  a good  vote.” 

Mr.  Cockburn  stated  they  proposed  to  remove  from  the  poll  of  Mr.  Bruen 
the  vote  of  Charles  Gerald  Forth. 

CASE  UPON  THE  VOTE  OF  CHARLES  GERALD  FORTH. 

The  voter  stood  No.  294  upon  the  poll,  described  as  Charles  G.  Forth, 
of  Tinney  Park,  as  voting  for  counting-house,  office  and  stores.  Qualifi- 
cation oath  put  to  voter,  and  vote  objected  to. 


Mr.  Alexander  Humfrey  sworn. 

Produced  the  affidavit  of  register.  The  affidavit  was  dated  6th  of  April 
1836,  describing  the  voter  as  an  engineer  and  county  surveyor,  Burrin- 
street,  as  registering  for  counting-house,  office  and  store  in  Hanover-Iane. 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 
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Veneris,  5’ die  Julii,  1839. 


GEORGE  GROTE,  ESQ.,  r.v  the  Chair. 

The  Names  of  the  Members  were  called  over— all  pre.sent. 

Case  upon  the  Vote  of  Charles  Gerald  Forth  resumed. 

The  Chairman  desired  the  Witness,  Robert  Ivers,  to  be  called  in. 

TccZv  as  hZIrl.  T ™ of  their  having  ceased 

Lt  nS  appeared  to  my  learned  friend  and  myself 

ehem  ® f ’ o“"™>'ation,  that  we  should  uot  be  doing  justice  to^our 

ceeilTC*:"^ 

r™m  o ■ f ’ ^ experience  of  the  wav  in  which  the 

pn^  ttee,  m these  two  last  cases,  have  dealt  with  the  evddence  and  that 
has  determined  us  not  to  present  any  more  of  the  cases  “?hai  ctofto 
lead  to°“lT  I “S'  *0  poll  i it  would 

Ki't.': •5— 

™ ^ S-d  vote,  and  there 

gurf  v„te°"  Gerald  Forth  was  a 

n“'”  P™P0“d  to  remove  from  the  poll  the  vote  of 

thatX  voters’  “ ?■  “"‘“'"“K  *0  "““OS  of  voters  on  the  poll,  for 

or  Exdsl  ° o“ployod  m the  Stamp  Office,  Tax  Office.  Pos? Office, 

CASE  UPON  THE  VOTE  OF  HENRY  DAVIES. 

hoi!!!.''  ffi'"  ?■>“■  ““  Henry  Davies,  Dnblin-street  ■ 

l-'iUcationoathput  m 

Mr.  John  Hewitt  Bwgem  called  in  and  sworn  ; Examined  by  Mr.  .Instm, 

2;ii'  I 

27.539.  IDo  you  know  Henry  Davies  ? I do 

oliT:  no'Tt,  --Ho  Hvcs  in  Dublin-stmot,  in  Carlow 

-7541.  lie  carry  on  his  business  there? Yes 

27542.  W hat  IS  his  business ; what  does  he  do  ?— He  sells  stamn^ 
fc/uS?ly.““'“  P”Pose  o!;!otrffigTmps  f-Vety 

2?St  l!  Itr!™"  ‘“"“Oj-No,  I do  not  Ihinli  it  is, 

th!re  " no7  o”r”!m  .°fb ‘"'r  '’I'”  "■=  "»t  know 

there  used  to  be  a paper,  printe?''4'itr“  Stemn  Offi 

27546.  UaedtoL,^vhen?-Uprtery  ;eeemPv 

VJJl  1?“’  >“*tf-l  could  not  tell  yon  the  precise  time 

, 27548.  About  what  time,  Mr.  Burgess  t— I cannot  ,.ll  ■ 

^ saw  it  in  the  present  year.  ^ exact  time ; 

o'fla^t  *'■=  January  ?_0,  yes,  since  the 

4*14-  • 6 N 2 

27o5o*  Tou 


Mr. 

HeJiitt  ^ur^err. 
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27550.  You  tell  me  you  had  applied  for  stamps  there  ? — 1 told  you  that  I did, 
very  frequently,  both  by  myself  and  by  persons  whom  I would  send  from  my 
house.  . „ 

27551.  Were  you  in  the  habit  of  getting  your  stamps  there  r-  les. 

27552.  What  stamps  did  you  get  there  ; what  sort  of  stamps  r I got  stamps  of 
every  character  mostly  ; I got  lease  stamps,  stamps  for  assignments,  and  stamps 
for  memorials. 

27553.  The  lease  stamps  were  vellum? — Sometimes  paper  and  someUmcs 
parchment ; more  frequently  paper. 

27554.  Memorial  stamps  you  got  there  ?--Yes. 

27555.  Were  they  vellum  or  paper  — Parchment  and  vellum  is  the  same 

2^556.  You  say  you  got  lease  stamps,  assignment  stamps,  and  so  on  ; have  you 
ffot  stamps  of  other  sorts  there  ?— Yes.  , , n .v 

27557-  Such  as  what?— Bill  stamps,  bond  stamps  and  receipts,  and  all  those. 
27558.  Have  you  bought  these  stamps  there  before  the  election  r— Yes. 

27550.  And  since  the  election ? — Yes,  since. 

27560.  Within  how  long  a time  before  the  election  had  you  bought  them  . 1 

cannot  tell  the  precise  day;  sometimes  I buy  stamps  there  daily;  but  on  an 
average  1 buy  stamps  there  three  or  four  times  a week. 

27561.  Have  you  bought  within  this  year?— I have  indeed. 

27562.  Before  the  election? — ^Yes,  and  since.  • u \r  rv  • 

27562  Has  it  ever  occurred  to  you  to  be  in  communication  with  Mr.  Uavies 
about  the  post  carriage  duty  ?-l  recollect,  some  three  or  four  years  agt>,  a person 
of  the  name  of  John  Burbridge,  who  was  the  proprietor  of  cars,  of  hired  cars,  and 
it  is  necessary  then  to  pay  a license  to  the  Stamp  Office  for  l.berty  to  have  those 
cars  • he  was  applied  to  by  Mr.  Davies,  on  the  part  ot  the  Stamp  Othce. 

27564.  By  Mr.  T/iesiger.']  Were  you  there  ?— What  ? 

27565.  By  Mr.  TViesiger.]  Were  you  there  ?~When?  - 

27566.  By  Mr.  Thesiger.}  Were  you  present  at  the  time  of  the  application  r 
If  you  will  permit  me  to  go  on,  1 am  giving  legal  evidence.  ^ . 

27567.  Were  you  there  at  the  time?— I waited  on  Mr.  Davies  for  the  pui- 
pose  of  gettino-  some  indulgence  from  him  for  the  payment  of  the  duties,  and  1 
believe  if  the  duty  was  not  paid  within  a certain  time  there  was  some  penalty 
attached  to  the  person  for  having  cars  without  the  license. 

27568.  Do  you  know  whether  the  duty  was  paid  or  not,  personally  l do 

”°2756q.  You  had  communication  yourself  with  Davies  about  it  ?—I  had ; and 
so  late  as  the  last  session  I had  a communication  with  him  m lus  ofhcial  capacity 
of  stamp  distributor.  , ^ ■ *1.^ 

27570.  What  session?— I mean  1 applied  to  him  as  the  person  who  was  in  the 

habit  of  selling  stamps  there.  .. 

27571.  What  did  you  apply  to  him  for? -I  applied  to  him  for  a notification  or 
some  document  that  issued  from  the  Stamp  Office,  altering  the  character  of  stamps 
on  bills  of  exchange  *,  I bad  a nece.ssity  to  apply  to  him  for  it. 

27572.  For  some  document  issued  by  the  Stamp  Office  r ^ es. 

2-j‘k-71.  Altering  what? — Altering  the  character  of  the  die  on  bills  of  exchange. 
27574  What  was  the  result  of  your  communication  with  him?— -He  gave  me 
printed  document,  and  1 had  that  to  produce  to  the  barrister  for  the  purpose  of 
defeating  two  actions  that  were  brought  for  the  recovery  of  bills  of  exchange. 


1 primed  document,  and  1 had  that  to  produce  to  the  barrister  for  the  purpose  c 
’ featlng  two  actions  that  were  brought  for  the  recovery  of  bills  of  exchange. 

27575.  You  wanted  it  for  the  purpose  of  evidence?-  \es. 

27576.  And  he  gave  it  to  you ? — Yes.  ^ i * 

27577.  What  was  the  nature  of  the  document?— The  nature  of  the  document 
was,  that  after  a certain  time,  I think  it  was  after  July  1837—— 

27578.  I wanted  simply  to  ascertain  what  the  application  was?— res  ; it  you 
will  allow  me,  I will  explain  it  to  the  Committee.  _ 

27570.  By  the  Committee.']  Last  April  session  you  state  this  wasr— Yes. 

27580.  By  the  Committee.]  April  1839?— The  April  of  the  present  year. 

27,581.  By  the  Since  the  election?— Since  the  election. 

27582.  You  say  you  had  communication  with  him  on  that  subject,  tie  len 
me  the  document. 

2758t.  Did  you  apply  for  the  document  yourselt  ? — I did. 

27584.  Do  you  know  Davies’s  handwriting  i — I have  frequently  seen  hi 

275»5.-D“ 
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27585-  L)o  you  know  his  handwriting? — I think  I do. 

27586.  Just  look  at  ih^ii—’\_han(lwg  a small  paper  to  the  ?— Yes  I 

believe  that  to  be  his  handwriting.  ’ 


Cross-examined  by  Mr.  'ITiesiger. 

27587.  You  have  been  asked  what  business  Mr.  Davies  carries  on  ^ I have 

27588.  And  you  say  he  sells  stamps  ? —Yes. 

business  which  he  carries  on  ?— I believe  he  is  clerk  to 
Mr.  Robert  Browu,  who  is  secretary  to  the  grand  jury,  and  is  acting  assistant  and 
deputy  clerk  of  the  peace  for  the  county. 

2/59®-  Does  he  sell  any  thing  else? — Not  that  I am  aware  of. 

2759^-  Ry  tbe  CoOTwtV/ee.]  What  is  Mr.  Brown? — lie  is  secretary  to  the 
grand  jury,  and  also  acting  clerk  of  the  peace. 

27592-  is  distributor  of  stamps  for  that  district  ? — 1 believe  him  to  be  so. 

27593-  No;  distributor? — I cannot  tell  you. 

27594-  For  the  Kilkenny  district? — I do  not  know  who  the  person  is  who  is 
the  stamp  distributor. 

27595*  ^0  you  not  know  Mr.  Prim  is  ? — I do  not  know  it  of  my  own  knowledge. 

2759®  Have  you  ever  got  stamps  from  him  ? — Never. 

27597.  Have  you  applied  to  him  on  the  subject  of  stamps?— Never  at  all. 
27598.  Do  you  know  CarlowispartoftheKilkennydi.strictforthedistribu- 
tion  of  stamps?— I know  the  stamps  that  are  sold  bear  on  them  “ Carlow  and 
Kilkenny ; I took  it  from  that  it  is  a sub-branch  of  the  Kilkenny  district. 

27599*  '\ere  you  present  at  the  time  of  the  registration  of  this  person,  Davies? 
— Not  that  I particularly  recollect. 

27600.  fry  and  recollect  whether  you  were  not ; you  are  coming  here  to  prove 
the  tact  of  his  being  a distributor  of  stamps,  as  you  call  him;  I ask  you  whether 
you  tt-cre  not  present,  and  whether  this  objection  was  not  taken  before  the 
revising  barrister  r As  I told  you  before,  I cannot  positively  tell  you  whether 
1 was  present  or  not ; but  I recollect  it  has  been  generally  spoken  of. 

27601.  Never  mind  that — lam  notin  the  habit  of  attendino"  the  reo-istry  ; 
I never  attended  the  registry  baton  one  occasion,  and  that  was  iirthe  absence  of 
Mr.  brench,  except  the  general  registry  of  1832. 

27602.  That  will  probably  make  it  more  remarkable,  and  impress  it  more  on 
your  memory  r Upon  my  oath,  Mr.  Thesiger,  I cannot  tell  you  whether  I was 
present  or  not  at  the  lime ; if  I had  the  recollection  of  it  I would  tell  it  you  at 
once. 


27603.  You  cannot  tell  the  Committee  at  what  time  it  was  that  this  paper 
which  was  in  the  window  was  removed  ?— No,  I cannot  tell  you  the  precise  dav 
or  time.  j r j 

27604.  How  long  has  it  been  there?— That  I cannot  tell  you  either. 

27605.  How  long  has  he  been  selling  stamps  in  Carlow  ?~As  loner  as  I re- 
collect. ” 

27606.  How  long  is  that?— Since  the  year  1832;  he  succeeded  to  Mr.  Walker 
who  was  his  predecessor;  I knew  very  little  of  Carlow  at  the  time:  I was  just 
commencing  to  practise.  • 

27607.  Do  you  happen  to  know  when  he  was  registered  ?— I think  it  is  three 
or  four  years  ago,  as  well  as  I recollect;  I do  not  know  it  of  my  own  knowled<ye. 

27608.  Was  it  not  in  the  year  1834? — I told  you  before  it  was  about  four  years 
ago ; I think  it  was  about  that  period ; 1 am  not  certain. 


27609.  Now,  sir,  I understand  that  you  purchase  your  stamps  of  Davies  and 
pay  him  the  amount  of  stamps,  and  probably  something  for  the  paper  and  the 
vellum  on  which  they  are  impressed  ?- Just  so ; I very  often  purchase  them  from 
nis  wife  when  he  is  absent;  she  sells  them. 


27610.  I suppose  that  is  in  her  official  capacity  of  sub-distributor  to  him’ 

1 do  not  know  in  what  capacity ; she  takes  the  money  for  the  stamps  ; I never 
dealt  with  her  in  any  other  capacity. 


Mr. 

J.  Htraiitt  Burgess, 
5 July  1839. 


Examined  by  the  Committee. 

27611.  May  I take  the  liberty  of  asking  you,  docs  this  genlieman  liold  the 
sitnation  oi  siib-distributor  or  deputy  distributor  of  Carlow  ?— I do  not  know 
Sb  stamps°"  '“’•‘I®— "''a*  il‘a  precise  term  is ; I know  he  is  a person  who 

Cn3  27612.  Could 
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Mr. 

J.  IJaiitt  BuTgeu. 


5 July  1IJ39. 


Mr. 

Vuirkk  Bolger. 


27612.  Could  he  sell  stamps  without  being  authorized  by  Government? — . 
There  is  no  other  person  authorized  but  him  in  Carlow;  if  there  was  any  other 
person,  1 should  know. 

27613.  Is  this  a private  house  that  Mr.  Davies  lives  in? — It  is  a private 
house,  but  the  door  is  generally  open;  generally  speaking,  open. 

27614.  Does  he  sell  any  thing  else  besides  stamps? — Nothing  else. 

27615.  Is  it  not  usually  the  custom  to  have  “ Stamps”  written  in  the  window 
in  Ireland,  where  the  stamps  are  .sold? — It  is. 

27616.  Universally  the  custom?— I will  not  say  it  is  the  universal  custom. 
27617.  Did  you  ever  have  any  conversation  with  Mr.  Davies  respecting  his 
situation,  whether  he  received  any  pay  from  Government? — No,  I had  not. 

[The  Witness  withdrew. 

Mr.  Patrick  Bolger  called  in  and  sworn  ; Examined  by  Mr.  Amtin. 

27618.  WE  have  heard  before,  you  are  the  editor  of  the  “ Leinster  Indepen- 
dent ?”— Yes. 

27619.  That  is  a newspaper  published  in  Carlow,  is  it? — Yes. 

27620.  It  is  a weekly  paper,  is  it? — Yes. 

27621.  Do  you  know  Henry  Davies?—!  do. 

27622.  What  street  does  he  live  in? — In  Dublin-street. 

27623.  Have  you  been  to  his  house ; to  the  house  he  lives  in,  in  Dublin-street? 
— Very  frequently. 

27624.  FYr  what  purpose? — To  purchase  stamps;  generally  to  purchase 
stamps  ; I have  been  there  on  other  business  too. 

27625.  What  stamps  have  you  been  there  to  purchase? — I have  purchased  bill 
stamps,  receipt  stamps  and  bond  stamps,  and  newspaper  stamps  up  to — newspaper 
stamps  up  to  September  1836,  when  there  was  a change  in  the  Stamp  Act. 

27626.  The  Newspaper  Stamp  Act?— Yes,  subsequent  to  that  period;  we 
must  get  them  from  the  General  Stamp  Office  in  Dublin  to  send  the  paper  in ; 
it  is  stamped  there ; previous  to  that,  the  distributors  had  the  sale  of  them ; 
previous  to  September  1836. 

27627.  Up  to  1836,  you  used  to  get  the  stamped  paper  from  him? — Yes,  very 
generally. 

27628.  Since  that  time,  have  you  had  any  dealing  with  him  for  your  news- 
paper?— Unless  to  pay  him  advertisement  duty. 

27629.  You  have  paid  advertisement  duty  to  him,  have  vou? — Yes. 

27630.  Is  that  under  an  arrangement  of  the  new  Act  of  Parliament  you  speak 
of: — No,  there  is  no  change  in  that. 

27631.  Before  1836? — Yes. 

27632.  And  since  1836?— Yes. 

27633.  Up  to  how  late  a period  ? — Up  to  the  last  application,  about  February. 
27634.  About  February  last?- — Yes. 

27635.  Was  that  before  or  after  the  election?— Yes,  before  the  election;  lam 
not  positive  whether  that  is  the  last ; there  may  have  been  a payment  subsequent 
to  that,  but  I am  certain  that  I paid  him  in  February. 

27636.  When  you  pay  the  advertisement  duty,  do  you  get  a receipt  for  the 
payment? — Y’es. 

27637,  What  do  you  do  with  that  receipt? — I generally  send  it  up  to  the 
Stamp  Office  in  Dublin. 

27638.  That  is  the  receipt  for  advertisement  duty? — Yes. 

27639.  Why  do  you  do  that? — The  Stamp  Office,  then,  will  not  issue  stamps  to 
a newspaper  in  arrear  for  advertisement  duty ; generally  pay  it  monthly. 

27640.  They  will  not  issue  stamped  paper  for  newspaper  proprietors  who  are  in 
arrear  with  their  advertisement  duty  ? — Yes. 

27641 . That  is  the  reason  whyyou  send  your  receipts  there,  is  it? — Yes;  I omitted 
to  do  it  in  February ; 1 sent  the  money  from  the  Queen’s  County  ; I was  from  home, 
and  calculated  on  the  newspaper  stamps  being  in  Carlow  in  time  for  the  publica- 
tion ; I neglected  or  had  not  paid  the  duty ; there  were  two  months,  and  the 
stamps  were  stopped,  and  I had  to  pay  Mr.  Davies  the  money,  taking  his  receipts  ; 
and  by  return  of  post,  I think,  or  at  least  not  long,  not  24  hours  did  not  elapse 
when  I had  the  stamps. 

27642.  You  got  receipts  from  Davies  on  that  occasion  ? — Yes  ; I sent  them 
up  to  a friend  in  Dublin,  who  was  in  the  habit  of  lodging  the  -blank  paper  at  the 
Stamp  Office,  and  taking  it  out  and  transmitting  it  to  me  in  Carlow. 

27643.  Now,  just  look  at  that  paper — \}ianding  the  paper  tv/iich  had  btforebeen 
handed  to  Mr.  Burgcsi\  ? — 

27644.  1-5 
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27644.  Is  that  Davies’s  handwriting;  It  is. 

[It  was  handed  in,  andwas  as  follows  :] 

Independent” 

21st  March  183S.  tt  n • r-  • . 

Henry  Davies,  Sub-distnbutor,  Carlow. 
Indorsed  at  the  back,  J>.  Bolger. 

n'j  1°  0“  ““y  occasion  about  vour  stamps?— I did 

27fi46.  Did  you  apply  at  the  office  there  on  that  subject?- Yes  I was  eettinsr 

out  newspaper  stamps,  and  I was  told i es , i was  getting 

■ by  the  officer  there  ?-I  was  referred  by  the  officer 

adve'r^JnS;^  ^ »“  CarloC  whatever 

,haUht^^ed‘^w''°tL^a\w  my  doing  so 

BolgerP-Aboutlkt  November. 

276jO.  lhat  was  about  last  November-— Yes 
27651.  November  1838?— Yes 

27653.  Where?— On  his  parlour-window;  he  keeps  stamps  in  it  also  • I think 
I properly  designate  rt  when  I call  it  a parlour 

Ind^t  “'>^<='^<=<1  ‘1>'“  “f  la'ci  when  did  you  see  it  there  in  the 

window  ?-J  have  no  reason  to  doubt  but  it  is  there  still 

movei  *^°“'“*''®"°“>'>™d‘‘i”™oved?— I do  not  recollect  it  was  re- 

™ 2fhfn=^*’°"  It  within  the  last  six  months, 

or  perhaps  less , 1 have  no  particular  recollection. 

Cross-examined  by  .Mr.  Thesiger. 

ft' Jr  "f  '■““"“‘'on  ; it  may  be  less  or  it  may  be  more  ? 

— It  cannot  be  more,  it  may  be  less,  ^ 

moferta;,  ^h''f  i 5'°“  '‘'■=  t'“‘  it  ctmnot  be 

more  than  that , you  arc  prepared  to  swear  ? Yes. 

t?  ‘itttt  it  cannot  possibly  be  more  than  six 

27Mr\T“t1  “7  'T7  “StampOffice”  in  the  window?-Yes,  I think  so. 

of  ^ “ i I have  no  doubt 

77°"' » P‘“c  of  popor  across  the 
pane  of  glass,  about  the  centre  of  the  window.  ^ ^ 

27662.  Written  or  printed,  or  how  P—Printed,  “Stamp  Office” 

27663.  “Stamp  Office”?— “Stamp  Office  ” 

silu^mdl-TtlttMtMrn"  “ "'“>'C-lowis 

l4^®i'bdfev?MfS?  not  know  of  my  own  know- 

27666  Do  you  mean  to  say  you  do  not  know  of  your  own  knowledge  Mr 
*0 7 °‘o”’P®  -“f  "iii  not  swear  to  his  appointment.  ® 

Vt  he  dMs^“  whether  he  acts  as  distributor  for  the  district  ?— I have  no  doubt 

Ihelfstkt^^  He  acts  as  distributor  ?-He  acts  as  distributor  for 

27669.  For  the  district  of  Kilkenny  r — Yes. 

»ith'i'“'  f""'';'°>'Co''low  is  situate  ?-Noi  in  fact  there  has  been  a change 
77  ° 7 ‘'“'■n  "n®  n stamp  distributor  in  evefy 

OueeT  ‘To"  there  was  a stamp  distributor  in  Carlow,  another  in 

27671.  Now  there  is  a distributor  for  Kilkenny  and  Carlow  ?— Yes 
wrciw  ?7“'  distributor  over  the  whole  district  of  Kilkenny 

'>f  WhS‘ 

6 N 4 27674.  A sort 
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27674.  Does  he  not  act  as  principal  distributor  for  the  district  of  Kilkenny  and 

Carlow  ?— Davies  acts  for  Carlow.  . , , -u  . r 

27675.  Does  not  Mr.  Prim  act  as  the  principal  distributor  for  the  district  of 

Carlow  is  comprised  1-1  think 

®™77%n  your'Si,  do  yon  not  know  Mr.  Prim  acts  Fi^ipal  ” 

of  the  district  of  Kilkenny  and  Carlow,  Carlow  being  part  of  that  district  . I do 

ayfoS  ‘do  you  mean  to  swear  you  do  not  know  that  do  not  know  that. 
27679!  Do  lot  you  know  that  Davies  gels  his  stamps  from  Mr.  Prim,  the  prin- 
final  distributor  ? — do  not  know  that.  1 4-1  . 

27680.  Are  not  the  stamps  which  are  bought  marked  “ Kilkenny  and  Carlow  t 
— I am  not  aware  that  they  are. 

27681 . Did  you  never  observe  it  ? — I never  observed  it. 

27682.  Do  you  mean  to  swear  that? — I never  observed  it. 

27683.  Have  you  the  least  doubt  of  it!— I can  form  no  opinion  on  a subject  I 

know  nothing  of.  „ , ^ 

27684.  You  never  looked  at  the  stamp?-!  dd,  frequently. 

27685.  Do  you  mean  to  say  that  has  escaped  your  notice  .—I  think  Davies 
indorses  the  stamp  with  the  initials  of  his  own  name.  „ ^ 

27686.  Are  they  impressed  with  the  words,  “Kilkenny  and  Carlow  . 1 do 

not  think  they  are.  , 

27687  You  do  not  think  they  are?— I do  not  think  they  are. 

2768^  I believe  it  is  usual  for  proprietors  of  newspapers  to  enter  mto  bonds 

to  the  Government  ? — It  is.  , ■ r nf 

27689.  Did  not  Mr.  Prim  go  to  your  house,  sir,  for  the  purpose  of  the 

"0"  w£ldr-Tii:Cdrwe;ren'^^^^^^  mto  before  the  distributor  in 

“2?69Tty’  W"-”  county. is  Maryborough r_Tbe  Queens 

County  ; the  paper  was  originally  established  in  Queen  s County.  , 

27692.  Is  there  in  Carlow  a sub-distribulor  under  Maryborough  d strict  the 
MarybCTOugh  district,  a person  of  the  name  of  Wilson  ?-  Kot  m Carlow,  but  m 

*^?7%93.  By  Mr.  Awlm.]  What  is  be  !-He  sells  stamps  there 

27694.  By  the  Cmmillee.]  Is  the  distributor  of  stamps  in  the  Maryborough 

district?— Yes,  residing  in  the  town  of  Gratae.  ll.,.;rt»  Y'es 

27695.  ByMr.  Juj/in.]  Is  Graigue  in  Queen  s County  district . lies. 

27696.  How  long  had  you  dealt  with  this  person,  Davies,  for  stamps . —Since 

his  appointment  in  Carlow.  .>  v r 

27697.  Were  you  present  at  his  appointment ?— No,  1 was  not. 

27608.  Do  you  know  of  his  having  any  appointment  r— 1 do  not. 

27699.  Tell  us  how  long  you  have  purchased  ’—Three  or  four  or  five  years. 

Examined  by  Mr.  Austin. 

27700.  I want  to  know  whether  Graigue  is  in  Queen’s  County  or  not?-It  is 

” 2*7o^"you  hav^md  Davies  indorsed  the  stamp  with  the  initials  of  his  naiM ; 
what'stamps  are  thosc?-Bill  stamps  t I know  he  indorses  the  bill  stamps,  and 

be  must  indorse othei^.  * vt  1 * 

27702.  Have  you  purchased  any  law  stamps  of  him  r— No  law  stamp^. 

27703.  You  purchase  newspaper  stamps,  and  bill  and  promissory  note  stamps. 
—I  purchased  a bond  stamp,  and  I purchased  several  bill  and  receipt  stamp  , 

newspaper  stamps.  2 

^ ^ Examined  by  the  Committee. 

27704.  Does  Mr.  Davies  sell  any  thing  else  beside  stamps ?-No.  - 

27705.  Mr.  Welch,  who  lives  in  Graigue,  docs  Jie  carry  on  any  other  business. 

— lie  does.  , . , , 

27706.  What  business  does  he  carry  on  ?— A general  shop.  i,„  i,,.  a 

27707.  What  sort  of  things  does  ho  sell  r— Soap  and  tobacco;  and  he  as 
store  ; buys  and  sells  com  and  oatmeal  and  salt,  and  matters  of  that  kind, 
general  shop.  Examined 
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Examined  by  Mr.  Austin. 

27708.  Henry  Davies,  you  say,  lives  in  Dublin-street  r — Yes.  Pa/rici  Bolgtr. 

27709*  there  any  other  Davies  in  Dublin-street  ?— There  is  a Robert  — r; 

Davies,  5 July  1839. 

[The  Witness  withdrew. 

Mr.  Austin  stated  that  was  the  case  against  the  vote. 

Mr.  Thesiger. — Does  not  the  Committee  think  my  friend  is  to  prove 
the  appointment  of  this  person  ? 

CAffimnn  stated  Mr.  Austin  had  concluded  his  case,  and  it  was 
lor  Mr.  Thesiger  to  say  whether  he  would  call  witnesses. 

Mr.  Thesiger  stated  the  question  was,  whether  Mr.  Austin  ought  not 
to  be  nonsuited,  as  it  were,  unless  he  proved  the  appointment ; as  the 
appointment  must  be  an  appointment  by  the  Commissioners. 

The  Chairman.~T\izX  is  matter  for  decision  in  the  case. 

Mr.  msiger  inquired  whether  the  Committee  desired  him  to  call  wit- 
nesses  unless  the  appointment  was  proved. 

The  Chairman.— Ws  have  never  been  called  on  to  determine  that  ones- 
tion  lor  the  counsel.  ^ 

Mr.  rWer  stated  he  was  entitled  to  ask  this,  whether  Mr.  Austin  had 
not  tailed  m completing  his  case. 

The  Cfmrman. — I must  still  persist  in  my  question  to  you  ; you  must 
determine  whether  you  call  witnesses  or  not. 

Mr.  Thesiger  stated  that  he  should  call  witnesses. 

Case  IN’  Support  of  the  Vote. 

Mr.  Alexander  Humfrey  sworn ; Examined  by  Mr.  Thaiger. 
hSdedinf  Davies  r-Yes.  il,  mas 

Mr.  Thesiger  stated  the  affidavit  was  dated  the  20th  March  1834  and 
It  appeared  that  Henry  Davies  had  been  registered  by  the  judge  on  appeal 

Robert  Torrens,  one  of  the  judges  of  assize,  and  it  was  indorsed,  ‘‘Affi- 
davit on  Appeal.  ’ * 

Examined  by  Mr.  Austin. 

27711  Whose  filling  up  is  this  affidavit  ?— If  you  will  allow  me  I will  tell 
you ; It  IS  Mr.  Thomas  Crawford  Butler.  ’ 

Mr  Thesiger  stated  they  put  in  the  barrister’s  book,  from  which  it  an- 
peared  the  voter  was  rejected,  as  the  voter  had  been  sub-distributor.  The 
entry  m the  book  was,  “ Henry  Davies,  rejected,  being  sub-distributor.” 

The  Chairman.  What  date  is  the  rejection  by  the  barrister  ? 

The  heading  of  the  book  in  which  the  entry  of  the  barrister  was,  was 
dated  the  21st  of  December  1833.  ‘ 

Mr.  Thomas  Crawford  Butler  called  in  and  sworn  ; Examined  by  Mr  Thesiga- 

27713.  Is  that  affidavit  filled  up  by  you?— It  is 

on'.h'''^’  oken  a,  the  time  when  he  offered  himself  to  register 

on  the  ground  of  his  being  a sub-distnbutor  of  stamps  There  was  ^ 

'hat 

27716.  He  appealed  to  the  judge  of  assize  j were  you  present  when  the  anneal 
aTub'Xtirulr^^  the  objection  was  overrule!,  uLmuch  as  he  wa^rnly 

27717.  Was 
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27717.  Was  that  the  ground  on  which  the  objection  was  put  at  the  time  by 
the  judge? — Yes,  generaily. 

27718.  What  do  you  mean  by  generally? — That  was  the  objection  taken. 

27719.  You  say  the  judge  pronounced  that  to  be  no  objection  ? — As  being  no 
objection. 

27720.  Being  a sub-distributor? — Not  a distributor. 

27721.  In  the  year  1832,  was  Mr.  Walker  the  distributor  of  stamps  for  the 
county  of  Carlow? — lie  was. 

27722.  By  the  Committee.^}  Distributor,  was  he? — He  was  distributor  at  that 
lime. 

27723.  In  the  year  1832? — Yes. 

27724.  I believe  in  that  year  Mr.  Walker  became  very  ill? — Very  ill ; so  much 
so,  that  he  was  obliged  to  remain  altogether  in  bed . 

27725.  Did  you  become  a partner  of  Mr.  Walker  at  that  time? — As  a soli- 
citor ; he  was  a solicitor  also,  and  he  became  so  ill  in  1832  that  I became  a kind 
of  acting  partner  with  him. 

27726.  You  became  a partner  of  Mr.  Walker’s  at  that  time? — I did. 

27727.  Did  you  dispose  of  stamps  for  Mr.  Walker,  and  keep  an  account  of  the 
sale? — I did  ; he  died  shortly  afterwards. 

27728.  Upon  his  death  did  you  make  an  application  to  be  appointed  distributor 
of  stamps  yourself? — I did ; I applied  to  Mr.  Burton,  of  Burton  Hall,  to  apply  to 
Lord  Duncannon,  through  whom  Mr.  Walker  got  the  appointment  previous. 

27729.  Did  the  Stamp  Office  in  Dublin  send  down  a clerk  in  the  office? — 
They  did ; I gave  up  all  the  stamps  on  hand,  and  the  duty  of  Mr.  Walker,  to  the 
stamp  clerk,  to  the  clerk  of  the  Stamp  Office  in  Dublin. 

27733.  Did  that  person  remain  in  Carlow  some  time  after  selling  stamps  ? — He 
did,  and  Mr,  Davies  acted  with  him  as  clerk,  as  he  was  my  clerk  with  Mr.  Walker 
also. 

27731.  Was  it  afterwards  arranged  that  the  districts,  the  Kilkenny  and  Car- 
low,  should  be  joined  together  as  one  district,  for  the  distribution  of  stamps? 
— Yes. 

27732.  Do  you  know  that  ? — Yes. 

2“733-  Where  was  it  arranged? — In  the  Stamp  Office,  Dublin;  that  was  the 
reason  1 lost  the  situation. 

27734.  That  was  the  reason  given  to  you,  1 suppose? — Yes. 

27735-  Who  was  appointed  distributor  for  the  entire  district? — A Mr.  Prim. 

27736.  Do  you  know  of  his  (Prim)  acting  for  the  entire  district? — 1 do  ; I was 
informed  it  in  the  Stamp  Office  in  Dublin. 

27737-  Were  you  referred  to  Mr.  Prim  ?— I went  to  the  Comptroller-general 
of  Stamps  for  Ireland,  and  he  then  informed  me  that  the  situation  would  be 

Mr.  Austin  objected  to  such  information  being  received. 

Mr.  Thesiger  the  other  side  had  shown  application  at  the  Registry 

Office  in  Dublin,  and  answers  given  there. 

Mr.  Austin. — Not  the  answer. 

27738.  Mr.  Prim  became  the  distributor  for  the  entire  district? — He  did;  he 
had  been  the  distributor  of  Kilkenny  ; Carlow  was  joined  to  Kilkenny ; * * 

Mr.  -You  may  prove  he  acted  for  the  entire  district. 

The  Witness. — He  was * * * * 

Mr.  Austin  objected  to  the  answer  of  the  witness  that  he  had  been 
appointed. 

27739-  Austin.]  How  do  you  know  of  the  appointment? — [No  answer.] 

Mr.  Thesiger. — You  have  not  answered  the  question  of  Mr.  Austin  yet. 

Mr.  Austin  stated  he  was  objecting  to  the  answer. 

The  Chairman. — What  do  you  object  to  ? 

Mr.  Austin. — To  his  stating  any  thing  about  the  appointment. 

27740.  By  Mr.  Thesiger.]  How  do  you  know  of  the  appointment  of  Mr. 
Prim  ? — 

Mr.  Austin. — I object  to  any  thing-  he  got  by  information. 

The  ff'itness. was  the  head  man, 

Thc- 
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2775  «•  By  Mr.  Austin.']  He  directed  you  to  go  to  Mr.  Prim?— He  directed  me 
to  apply  to  Mr.  Prim  first,  and  if  I was  then  disappointed,  he  would  have  the 

matter  rectified.  i_  - ..  ctx  ■ ■> 

27752.  Did  he  on  that  occasion  say  any  thing  upon  the  subject  ot  Davies 

Mr.  Austin  stated  he  objected  to  any  thing  he  said,  on  the  same  ground 
he  had  done  before. 

27753.  Were  you  referred  at  ail  to  Mr.  Davies  by  the  comptroller,  on  your 

application  made  for  the  stamps?  Notata.ll.  , . n , 

07-.54  Have  you,  at  any  time,  Mr.  Butler,  applied  to  have  stamps  cancelled 
which  had  been  spoiled,  not  used;  which  had  been  spoiled ?— I have ; and  in 
one  or  two  instances  applied  to  get  stamps  cancelled  for  clients  in  the  country; 
and  it  is  requisite  an  affidavit  should  be  made  by  that  individual  previous  to  the 
stamp  being  cancelled  ; I got  that  affidavit,  and  seeing  it  directed  by  the  comp- 
troller to  the  stamp  distributor  of  Kilkenny,  I remarked  it  would  be  just  as  easy—-- 
27755.  Were  you  referred  on  such  occasions,  were  you  referred  to  any  body? 

The  affidavit  was  given  to  be  made  before  the  distributor  in  Kilkenny,  and  I 

asked  why  not  in  Carlow. 

Mr.  Austin. — You  cannot  state  that. 

27756  Some  reason  was  given  why  it  was  not  to  be  made  before  the  sub-dis- 
tributor in  Carlow,  but  before  Mr.  Prim,  I suppose  r-Yes,  that  it  could  be  made 
before  no  one  else  but  the  distributor,  and  that  was  Mr.  Prim. 

Cross-examined  by  Mr.  Austin. 

277.7.  Were  you  present  at  the  argument  on  the  appeal,  Mr  Butler  ?— I was. 
277?8.  Did  you  hear  the  matter  discussed  at  the  bar  ?— 1 did. 

277^0.  Do  you  mean  to  tell  me  that  the  point  discussed  there  was  not  that  Mr. 
Davies  might  cease  to  be  distributor  long  before  any  election  took  placer  No, 

I did  not  hear  that  remark  made  ; I did  not  hear  any  such  remark  as  that  made. 
27760.  Or  any  such  point  made?— No;  the  point  wasbemg  a sub-distributor  of 

stamps.  , , . D • 

27761.  When  was  this  argued? — In  the  assizes,  Spring  assizes. 

27762.  Does  it  so  appear  on  the  affidavit? — Yes. 

Examined  by  Mr.  Thesigev. 

27763.  Was  the  objection  that  he  would  not  be  entitled  to  vote  as  a sub-distri- 
butor of  stamps?— That  was  the  objection  entirely. 

27764  The  judge  ruled  that  he  would.— The  judge  ruled  that  he  would,  that 
the  law  did  not  refer  to  a sub-distributor  at  all;  it  was  argued  by  counsel  on 

''°2776r  By  Mr.  Tiisfiti.]  Who  were  the  two  counsel  ?— Mr.  Martley  was  ours, 

and  it  was  Mr.  Berwick  on  the  other  side;  shortly  previous  to  his  being  appomtei) 
assistant-barrister  for  Waterford. 

Examined  by  Mr.  Austin. 

27766.  Mr.  Berwick  was  on  that  circuit? — Yes,  and  is  still. 

27767.  And  is  still? — He  was. 

Examined  by  the  Commiitet. 

27768.  At  the  time  of  Mr.  Davies’s  registration  before  the  judge,  was  any  evi- 
dence produced  to  prove  from  whom  the  voter  received  his  appointment  as  su»)- 
distributor? — None ; not  at  all.  . 

27760.  Was  any  evidence  produced  to  prove  from  whom  he  received  paymen 
for  any  trouble  ? — Yes ; he  was  examined  himself  as  to  his  appointment,  how 

was  appointed,  and  all  that;  and  he  told  that  he  was  appointed  by 

Mr.  objected. 

27770.  When  Davies  was  rejected  in  1833,  was  any  other  point  urged  bes«de 
the  question  of  his  being  sub-distributor,  and  therefore  not  to  be 
that  the  only  ground  of  objection  ?— That  was  the  only  ground  that  the  juo„ 
decided  upon.  27771.1^0' 
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27771.  I am  speaking-  of  the  registry  session,  not  when  he  registered,  but 
when  he  was  rejected  ; was  any  other  ground  of  objection  taken  to  him  besides 
the  fact  of  bis  being  sub-distributor? — It  was  contended  he  had  not  value  also  ; 
that  he  had  not  sufficient  value  in  his  house. 

27772.  By  Mr.  T/iesiger.]  Upon  that  ground  was  he  rejected  ?— No ; the  only 
cause  of  rejection  was  the  point  of  law  ; upon  examination  of  witnesses  that  point 
was  overruled. 

27773-  The  barrister  must  state  the  specific  grounds  on  which  he  rejects? — 
The  judge  cannot  go  on  any  thing  above,  only  what  he  sees  on  the  notes  below  ; if 
he  was  rejected  on  value  we  should  have  a jury. 

[The  VV  itness  withdrew. 


Mr.  T.  a Bulla  . 


5 July  1839. 


Mr.  Henry  Malcolmson  called  in  and  sworn  ; Examined  by  Mr.  Thesiger. 

27774.  WE  have  heard  before,  you  are  the  proprietor  of  the  “Carlow  Sentinel” 
newspaper? — Yes,  1 am.  Henry  Mdcolmsun. 

27775-  I believe,  before  you  can  publish  any  number  of  a newspaper  you  are 
obliged  to  enter  into  bonds  to  the  Government? — Yes. 

2“7!^fi-  3^‘d  you  enter  into  such  bonds  before  you  published  your  newspaper  ? 

27777-  Before  whom  did  you  enter  into  those  bonds  ? — Before  Mr.  Prim. 

27778.  In  what  character? — In  the  character  of  distributor  of  stamps  for  the 
county  of  Carlow,  Langridge  Prim  ; he  was  obliged  to  come  to  Carlow  for  the 
purpose  ; there  are  three  descriptions  of  bonds  that  it  is  necessary  to  enter  into. 

27779.  You  know  on  all  advertisements  there  is  a stamp  duty  payable  ? There 

is  a stamp-duty  of  Ij. 

27780.  Is  that  collected  monthly? — Monthly. 

27781.  Has  that  been  collected  by  Davies  from  you  ? — It  has. 

27782.  Does  he  produce  any  letter  at  his  monthly  collection,  authorizino-  him? 

He  uniformly  produces  a letter  from  Mr.  Prim  before  I pay  him.  ° 

27783.  They  are  produced  monthly,  on  the  monthly  collection? — Yes. 

Mr.  Austin  objected  to  tlie  contents  of  the  letter  being  stated. 

Mr.  Thesiger.— h is  a fact  there  being  a letter  from  Mr.  Prim. 

Mr.  Justin.— Wh&t  the  letter  is  can  only  be  shown  by  the  contents  of 
that  letter. 

The  Chairman. — The  Witness  pays  the  money  on  the  production  of  this 
letter  from  Mr.  Prim. 

Mr.  Austin. — IJow  can  it  appear  there  is  such  a letter,  unless  we 
have  it  ? 

The  Chairman. — If  the  Witness  has  seen  the  letter,  and  acts  upon  it,  he 
may  state  there  was  such  a letter.  ’ 

27784.  Have  you  frequently  applied  to  Davies  for  stamps  which  he  has  not 
had  ? — Frequently. 

27785-  Bo  you  know  of  your  own  knowledge  where  he  has  sent  to  to  get  the 
stamps  ?— I know  of  my  own  knowledge  he  has  been  obliged  to  send  to  Mr 
Prim  for  them. 

27786.  By  Mr.  Did  you  go  with  the  person  who  went  for  them  ?— 

I have  been  there  when  he  has  received  them  from  Kilkenny  in  a parcel  by  lUr 
Purcell’s  mail-coach.  ^ 

27787.  Do  you  remember  applying  for  a game  license  on  one  occasion?— I do. 

27788.  Had  Davies  that  game  license? — No,  he  had  not. 

27789.  Do  you  know  whether  that  was  procured  from  Kilkenny?--!  gave  him 
the  money  and  he  sent  to  Kilkenny  for  it  and  he  got  it,  and  the  word  “Kilkenny” 
was  on  it  in  red  characters  or  red  letters.  ^ 

27790.  Have  you,  on  any  occasions;  have  you  found  or  had  reason  to  complain 
of  overcharges  on  the  advertisement  duty? — I have.  ^ 

27791.  To  whom  have  you  made  your  complaints  in  the  first  instance ’—To 
Davies,  when  I was  paying  him;  I said  it  was  a great  hardship  that  Mr  Prim 
would  not  make  a more  correct  calculation  of  the  advertisements,  and  not  obiioe 
me  to  pay.  ° 

4'4-  603 
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Mr.  Austin  objected  to  the  statements  to  Prim. 

27792.  At  the  time  of  payment,  it  is  part  of  the  transaction;  surely  I am 
entitled  to  this;  has  Davies  rectified  any  error  there  has  been,  or  has  he  referred 
you  to  any  other  person  ? — He  could  not  rectify  it ; I knew  at  the  time  he  could 
not ; T merely  remon.strated  with  him. 

27793.  And  has  he  referred  you  to  Mr.  Prim  ? — He  has  uniformly  done  so ; he 
had  nothing  whatever  to  do  with  it,  but  merely  the  collecting  of  it. 

Cross-examined  by  Mr.  Amlin. 

27794.  You  have  paid  him  the  advertisement  duty,  have  you  ? — Yes. 

27795.  Did  you  ever  take  a receipt  from  him  for  the  advertisement  duty? — 
Never. 

27796.  You  never  did  ? — Never. 

27797.  You  swear  that? — I do,  positively. 

27798.  You  never  took  a receipt  for  the  advertisement  duty? — I never  did. 

Examined  by  Mr.  Thesiger. 

27799.  Look  at  that  paper,  'and  see  if  that  is  the  handwriting  of  Davies — 
[handing  the  ■paper  proved  ^3?  A/r.  ?— I believe  that  to  be  Mr.  Davies’s 

writing. 

[The  Witness  withdrew. 

Mr.  George  IVilson  called  in  and  sworn ; Examined  by  Mr.  Thesiger. 

27800.  IN  the  year  1836,  do  you  remember  applying  to  Davies,  the  voter,  for 
some  lease  stamps,  for  a pair  of  leases  you  wanted  ?— I do  recollect  it ; I applied 
there. 

27801.  Had  Davies  any  stamps  of  that  description  at  that  time  ?— He  had  not. 

27802.  Do  you  know  where  he  sent  to  for  them  ?— He  sent  to  Kilkenny  for  it. 

27803.  Did  you  give  him  the  money  ? — I gave  him  the  money ; he  told  me  he 
did  not  sell  them  ; but  if  I gave  him  the  money,  that  he  would  send  to  Kilkenny 
for  tliem  for  me. 

27804.  Was  the  word  “ Kilkenny”  on  the  stamp  ? — It  was. 

27805.  Did  you  apply  to  him  in  1838  for  a bond  stamp  ? — I did. 

27806.  Could  he  sell  you  a bond  stamp? — He  said  he  had  not  them;  he  re- 
ferred me  to  another  person  in  Graigue. 

27807.  Michael  Wilson? — Michael  Wilson. 

27808.  Did  you  go  to  Michael  Wilson? — I did. 

27809.  Had  he  any  bond  stamps  ? — He  told  me  he  had  not;  he  did  not  sell 
them. 

27810.  Did  he  send  to  Maryborough  fork? — Yes;  I gave  him  the  money; 
he  sent  to  Maryborough  for  it ; he  had  got  the  bond  stamp,  and  it  bad  Mary- 
borough on  it. 

27811.  That  is  the  principal  place  for  the  Queen's  County  district,  1 suppose? 
— Yes. 

Examined  by  Mr.  Austin. 

27S1 2.  One  Maryborough,  and  the  other  Kilkenny  upon  it? — Yes. 

[The  Witness  withdrew. 

Mr.  Thesiger  stated  that  was  the  case  in  support  of  the  vote. 

The  question  for  the  decision  of  the  Committee  is  this,  Whether  Davies, 
admitted  to  be  a sub-distributor  of  stamps  in  Carlow,  is  by  reason  of  that 
employment  disqualified  from  voting  ? 

It  depends  upon  the  Act  of  Parliament  and  upon  the  authorities  ; the 
Act  is  the  43d  of  George  the  Third,  chapter  25,  and  is  as  follows : 
“ That  any  commissioner,  officer  or  other  person  concerned  in  collectincr, 
receiving  or  managing  any  of  the  duties  on  stamp  vellum,  parchment  or 
paper  in  Ireland,  nor  any  person  appointed  by  the  said  last-mentioned 
commissioners  for  distributing  stamps  in  Ireland,  shall  be  entitled  to  vote, 
and  if  they  do  they  shall  be  liable  to  a penalty.” 

Most  of  the  cases  that  have  occurred  before  Committees  are  English 
cases,  i he  words  of  the  22d  of  George  the  Third,  chap.  41 , are  precisely 

the 
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searSr  T ‘’’f. »”y  fmmissioner,  collector,  comptroller 
searcher  or  other  person  or  persons  whatever  concerned  or  emnlL„  ’ 
chargmg,  collecting,  levying  or  managing  the  Cnstomf  or  anv  brlct 
part  thereof,  nor  any  commissioner,  officer  or  other  person  empfoy  cd  in  ™T 
kchng,  receivmg  or  managing  any  of  the  duties  on  stamp  veLm  parch 

— i— 

£ i"  £ -.S; 

party  proceeds  from  the  Crown,  or  from  those  who  are  immed“telv  „ 
bebo th“e  * ‘ ‘^“•y  '’y  Crown,  namely,  the  commissioLrs’ 

o tins  instance  who  are  named  in  the  Act  of  Parliament’ 

*0  incumbent  duty 

of  those  who  were  assailing  the  vote  to  show  in  what  way  this  pmon  wi 
appomted,  m order  to  lay  the  foundation  for  any  case  apinst  hfr 

willV"  •"  “ ''”'“‘y  ">“e'y  “‘“g  in  a public  office 

will  be  sufficient  to  stamp  the  party  with  that  particular  charCr  vS  b 
cannot  apply  to  this  particular  cLe,  when  the  merractirts  nof  tV 

a snSSr  tSg 

As  there  are  many  authorities  to  show  the  ^ointment  by  a SZto; 

of  a snb-distributor  wil  not  disqualify  that  sub-distributor, ^it  is  S“  L 

clear  the  case  on  the  other  side  is  incomplete,  and  no  evidence  ouirht  to 

have  been  called  upon  to  be  produced  in  support  of  the  vote  It  mav  be 
taken  to  have  been  proved  that  a Mr.  kYalker  bcino-  in  1812  Ihe  j’^t- 
butor  of  stamps  for  Carlow,  then  being  a separate  district,  the  voter  was 
a c erk  of  Mr.  Walter,  and  acted  under  him  in  the  sale  of  stamps  Mr 

Butler,  in  consequence  of  the  illness  of  Mr.  Walker  assisted  him'lnt 

business  and  sold  stamps  for  him.  Upon  the  death  ot  Mr  ZSt 

cation  was  made  by  Mr.  Butler  for  the  appointment  of  dis^ 
sent  down  a clerk  trom  the  head  office  of  Dublin  ■ he  cont  m,ed  ll  ^ 
CarloT’'d‘^£"°'*  “P  >»y  Mt.  Butler  for  .^ne  months  Ven  Ihf 

Carlow  and  Kilkenny  district  were  joined  too-ether  Mr  Prim  I.aU  i 

acting  as  distributor  for  Kilkenny  dfstric. ; w^fn  ihc^rfru^nidtod 
he  was  appointed  and  acted  as  distributor  of  the  two  districts  and  Mr 
s’^Tt£.“"“"  “lited  district  to  thf  ^e- 

As  early  as  1833  the  voter  commenced  selling  stamps  in  Carlow  ■ the 

?e  tot™  I "u  of  ib-distrib„Tor  andlt’m  V 

Mr.  Prim  is  the  principal  dtotributoi  of 

The  voter  claimed  to  register  before  the  revising  barrister,  and  when  the 
hamster  rejects,  he  is  compelled  to  state  the  grou®nd  on  which  he" 
llie  21st  section  requires  the  assistant-barrister,  if  it  should  appear  to 
him  any  person  clatmmg  to  be  registered  as  voter  for  any  conmw  city 
town,  or  so  on,  is  not  to  be  registered,  such  barrister  or  4airnian  shad 
refuse  to  permit  such  person  to  be  registered,  and  shall  make  an  order 
accordingly ; and  when  such  refusal  shall  be  on  the  ground  of  insuffi 
ciency  ot  value,  the  order  of  refusal  shall  state  such  insufficiency  and 
“"d  shall  state  the  objection  by  reason 
gfeto/  claimant  has  been  adjudged  not  to  be  entitled  to^  be  re- 

There  having  been  an  objection  on  the  ground  of  insufficiency  of  value 
con-l  lref  objection  that  lie  was  a sub-distrLlor  was 

Tlie  case  went  before  Mr.  Justice  Torrens;  the  point  was  aro-ued  and 
he  only  objecnon  taken  was,  that,  being  a snb-distributor  of  stamp,  he 
was  disqualified  from  voting-.  jie 

Co  4 The 
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The  judge  of  assize  decided,  although  the  Act  might  apply  to  a distri- 
hutor  of  slLps,  it  did  not  apply  to  a sub-distiibutor ; the  voter  was  a sub- 
distributor, and  therefore  he  was  entitled  to  be  registered,  and  entitled 

The  judge  having  decided  this  matter,  the  Committee  is  called  on  to 
overrule  the  decision  of  the  judge  on  a mere  question  ot  law. 

The  question  submitted  to  Committees  has  been  uniformly  this  . 1 s the 

appointment  in  each  particular  case  an  appointment  which  emanates  from 
the  Crown!  Is  the  party  liable  to  that  particular  influence  which  it  was 
the  object  of  the  Legislature  to  guard  against  in  the  different  Acts  . In 
almost  every  instance  where  it  has  been  proved  the  party  did  not  receive 
his  appointment  from  the  Crown,  or  from  those  who  represent  the  Crown 
at  the  head  of  Boards  and  Commissioners  of  Customs  or  Excise  or 
Stamps;  but  when  he  had  been  appointed,  as  this  person  must  have  been, 
in  this  subordinate  character,  by  a person  who  is  himself  a subaltern  in  the 
office,  the  Act  did  not  apply  to  that  particular  case ; the  object  being  to 
guard  against  a danger  arising  from  appointments  from  a higher  source, 
and  therefore,  in  all  those  instances,  or  the  great  majority  of  them,  the 
Committee  had  so  decided.  , . , . . , , „ 

The  English  and  Irish  Acts  are  similar,  which  is  important,  as  the 
decided  eases  are  under  the  English  Act.  The  Bedfordshire  case  is 
ad  I uders  552.  “ I.  A.  was  a sub-distributor  for  the  district  ot  S., 

appointed ’by  the  distributor  for  the  county  of  Bedford ; the  commis- 
sioners exercise  no  control  over  these  snb-distributors,  though,  if  they 
disapproved  of  any,  the  distributor  would,  by  his  own  authority,  dismiss 

'""•^The  distributor  is  answerable  for  what  money  the  siA-distributor  re- 
ceives, and  thev  to  him;  the  distributor  being  allowed  five  per  cent,  for 
collecting,  by  Govetnment,  gives  up  half  to  the  sub-distributor , the 
sub-distributors  make  out  licenses,  and  sign  them  with  their  own  names^ 
At  the  conclusion  of  argument  of  counsel  in  favour  of  the  vote,  they 
made  known  to  the  Committee  in  a case  similar,  the  Buckinghamshire 
Committee  had,  about  a week  before,  decided  in  favour  of  the  vote.  Vote 

'“''I't^ray  be  admitted,  if  Davies  had  been  a distributor  of  stamps 
appointed  by  Government,  his  vote  would  not  bo  good. 

*^The  Okehampton  case  is  repotted  m 1st  hrazer  on  Elections,  and  the 
reporter  says,— “ One  Lethbridge  was  objected  to  as  sub-distributor  of 
stamps.  As  the  arguments  on  both  sides  are  repotted  at  length  m Archer  s 
case  in  the  Bedfordshire  Election,  I shall  only  mention,  it  appeared  he 
was  appointed  and  removable  by  the  dbtributors  of  .stamps 
him  two  and  a half  per  cent.,  which  is  half  of  his  own  profit.  The  dist  1- 
butor  took  no  security  from  the  sub-distributor,  and  the  vote  was  held 

®°In  the  Okehampton  case,  some  years  after,  reported  in  Peckwell,  373, 
the  same  voter,  Lethbridge,  was  objected  to  as  being  disqualified,  and  the 
reporter  says,  “ His  case  is  reported  by  Mr.  Frazer ; his  vote  was  decided 
upon  this  occasion  also,  as  upon  the  former  one,  to  be  good 

In  this  case  there  has  been  no  evidence  given  ot  profit  by  the  voter, 
in  tlie  cases  referred  to,  when  the  vote  was  held  good,  proof  was  given  the 
voter  was  to  receive  two  and  a half  per  cent.  • i 

No  proof  is  given  either  of  his  appointment,  and  every  thing  is  lett  to 

^ By  the  same  Act,  “ Any  surveyor,  comptroller,  inspector,  officer  or  other 
person  employed  in  collecting,  managing  or  receiving  the  duties 
Sows  ot  houses  are  disqualified.”  In  2d  Luders,  page  541.  In  the  Bedford- 
shire case  a voter  was  objected  to  by  the  name  of  Barringer,  as  being 
collector  of  duties  on  houses  and  windows.  , .1,- 

After  the  Committee  had  deliberated,  the  Chairman  informed  the 
counsel  they  had  negatived  the  motion,  that  such  a person  was  dis- 

'’“lilhe  Middlesex  case,  1st  Peckwell,  116,  they  first  decided  against  the 
vote  upon  argument,  and  then  heard  the  argument  on  another  case  ano 
reversed  their  former  decision,  following  the  decision  of  the  Committee  m 

Bamnger  s 
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Barrmger’s  case.  In  the  Bedfordshire  Committee,  in  the  2d  Lnders 
a postmaster  objected  to;  they  were  called  at  the  Post  Office  sub-depnties. 
Ihe  vote  was  held  to  be  good.  Hudson,  in  his  Book  of  Elections,  page 
17o  says,  A snb-distributor  of  stamps,  appointed  by  the  distributor, 
not  by  the  commissioners,  who  exercised  no  control  over  him,  although 
he  might  have  been  dismissed  by  the  distributor,  if  disapproved  of  by 
them,  the  distributor  being-  answerable  for  the  money  he  receives,  out  of 
which  he  allowed  him  the  per  centage,  and  authorized  him  to  sign  certain 
licenses,  was  considered  a good  vote.  A sub-deputy  of  the  Post  Office 
who^  name  was  not  in  the  Post  Office  books,  was  not  disqualified  ; nor  the 
guard  of  a mail-coach,  appointed  by  the  comptroller  of  the  Post  Office, 
receiving  and  delivering  the  letter  bags,  and  receiving  and  accounting  for 

e postage  short  of  the  post  towns.  Collectors  of  duties  on  houses  and 
Windows  were  considered  within  the  disqualifying  words  of  the  22d  of 
Oeorge  the  Third  ; but,  being  appointed  by  the  Commissioners  of  Land 
lax,  were  held  to  be  protected  within  the  exception,  and  not  disqualified. 

w^  objected  to  as  being  the  accountant-general  of  the  Post  Office,  to 
which  situation  he  was  appointed  by  patent  from  the  Crown,  with  whom 
rested  the  right  of  removal  also  ; it  was  insisted  he  was  a person  employed 
by  or  under  the  postmaster-general  in  managing  the  revenue  of  the  Post 
Office,  and  had  not  a freehold  in  his  office;  and  so,  within  the  43d  of 
Creorge  the  ibird,  his  vote  also  was  allowed.” 

All  these  authorities  show  the  extreme  strictness  with  which  Committees 
have  invariably  held  it  to  be  their  duty  to  construe  the  provisions  of  this 
disqualifying  Act  of  Parliament.  The  Committee  are  to  decide  this  case 
on  the  same  principle  as  if  they  were  sitting  to  decide  whether  the  voter 
had  rendered  himself  liable  for  the  penalty.  No  appointment  has  been 
proved,  and  the  vote  ought  to  remain  on  the  poll. 

Mr.  Austin  (against  the  vote). — This  case  is  to  be  decided  on  the  con- 
struction of  the  statute. 

The  barrister  referred  to  the  19th  section  on  rejecting  the  vote,  but  he 
must  have  meant  to  refer  to  the  21st  section,  by  which  section  it  is  enacted 
in  case  it  shall  appear  to  the  barrister  that  any  person  claimed  to  be  reglsl 
tered  for  any  county,  city  or  borough,  is  not  entitled  so  to  be  registered 
such  barrister  or  chairman  shall  refuse  to  permit  such  person  to  be  regis- 
tered, and  shall  make  an  order  accordingly ; and  when  such  refusal  shall 
be  on  the  ground  of  insufficiency  of  value,  the  order  shall  state  the  grounds 
ot  retusal,  or  otherwise  shall  state  the  objection  by  reason  whereof  the 
claimant  has  been  adjudged  not  entitled  to  be  registered.”  The  registerino- 
barrister  here  does  not  state  the  party  is  not  entitled  to  vote,  but  he  states 
only  his  ground  for  refusing  to  register  the  individual.  He  states  shortly 
the  ground  of  his  refusal  is,  that  he  was  a sub-distributor,  and  then  the 
matter  goes  before  the  judge,  and  in  this  case  the  judge  has  decided  the 
party  was  entitled  to  be  registered.  The  judge  could  do  no  more  ; he  can 
only  adjudicate  on  the  party’s  right  to  be  registered,  and  that  is  all  he  has 
done.  Judge  Torrens’s  decision  was  not  whether  he  was  entitled  to  vote 
but  that  he  was  not  a person  disqualified  from  being  registered.  The  disquali- 
fymg  words  of  the  Act  are,  “ That  no  person  disqualified  by  virtue  oftheAct 
and  who  has  been  so  disqualified  within  one  year  before  the  election,  shall 
vote  at  such  election.”  That  does  not  prevent  him  from  being  registered  • 
if  he  was  registered  in  1833,  the  man  may  present  himself  to  the  poll  in 
1839,  and  although  he  might  be  at  the  time  of  the  registration  a person 
within  the  disqualifying  words  of  that  Act  of  Parliament,  he  might  have 
cea.sed  to  labour  under  that  disqualification,  and  it  might  have  been  re- 
moved  by  his  removal  from  the  office,  and  by  his  ceasing  to  exercise  the 
office  which  disqualified  him,  and  under  such  circumstances  the  party  would 
be  entitled  to  vote.  What  was  the  duty  of  the  registering  barrister  and 
the  judge,  on  the  one  hand,  and  the  Committee  now  on  the  other  ^ If  the 
registering  barrister  knows  what  his  duty  is,  and  looks  at  the  21st  section 
of  the  Act,  be  will  see  his  duty  is  not  to  inquire  into  the  party’s  capacity 
to  vote,  but  his  duty  is  limited  simply  to  the  right  of  the  party  to  register 
Kverj^  person  is  entitled  to  be  registered,  provided  he  has  a house  and  so’ 
forth,  and  the  duty  of  the  barrister  is  to  register  him,  if  such  be  the  case 
414.  6i> 
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5 .Inly  1839.  It  is  the  duty  of  this  Committee,  and  no  other,  to  decide  it  whether  the 

. party  was  entitled  to  vote.  The  Committee  is  not  called  on  to  overrule 

the  decision  of  the  barrister  or  the  judge;  the  Committee  are  to  decide 
whether  he  is  within  the  disqualifying  clause  of  the  Act  of  Parliament, 
which  extends  over  one  year  only  previous  to  the  election.  The  man  may 
be  admitted  to  have  had  a right  to  register,  and  if  he  should  cease  to  act 
in  that  way  a year  before  the  election,  he  would  have  been  entitled  to 
vote ; but  in  this  case,  at  the  last  election,  the  voter  was  within  the  dis- 
qualifying words  of  the  statute. 

First,  Davies  was  disqualified  because  he  was  “a  person  concerned  in 
collecting,  receiving,  and  managing  the  stamp  duties  within  a year  before 
the  election.”  And  secondly,  because  he  is  a person  acting  under  the  Com- 
missioner of  Stamps  within  the  disqualifying  words  of  the  powers  of  the 
Act  of  Parliament.  It  is  said  this  person  was  not  acting  within  the  mis- 
chief intended  to  be  provided  against  by  the  Act  of  Parliament,  and  not  a 
person  contemplated  by  the  Act.  But  the  object  of  the  Act  of  Parlia- 
ment is  this,  that  persons  otherwise  qualified  to  vote  at  elections  are,  in 
considerable  numbers,  voting  under  the  influence  of  the  Government,  by 
means  of  their  connexion  with  divers  branches  of  the  revenue  ; the  Act  of 
Parliament  was  aimed  at  that  class  of  persons.  It  matters  not  whether 
a man  is  appointed  by  the  Government  or  paid  by  them,  or  in  what  rela- 
tion be  stands  to  the  Government,  provided  he  be  capable  of  being 
removed  by  the  Government ; it  matters  not  whether  he  can  be  removed, 
even  provided  he  be  appointed  by  a party  who,  e.r  concesso,  holds  his 
appointment  from  the  Governmenthimself.  Every  person  engaged  in  manag- 
ing the  revenue  is  a person  acting  immediately  under  the  influence  of  the 
Government.  The  preamble  of  the  Act  is  “ for  better  securing  the  freedom 
of  election  of  Members  to  serve  in  Parliament ; ” that  is,  for  the  prevention 
of  persons  giving  their  votes  at  elections  who  are  not  likely  to  give  their 
votes  at  elections  freely,  in  consequence  of  their  connexion  with  the 
Government.  It  is  a statute  in  favour  of  the  freedom  of  election,  and  so 
far  therefore  from  being  to  be  treated  as  a penal  statute,  it  ought  to  be 
treated  as  a remedial  statute  ; and  the  Committee  ought  to  ascertain  the 
mischief  it  is  proposed  to  repress,  and  the  words  of  the  statute  ought  to 
be  so  construed  as  to  advance  the  remedy  and  suppress  the  mischief. 
This  Irish  Act  was  passed  in  1803,  long  after  the  decision  in  the  Bed- 
fordshire case.  This  party  has  been  concerned  or  employed  “ in  managing 
the  duties  on  stamp  vellum,  parchment  or  paper  in  Ireland.”  The  first 
portion  of  the  Act  is,  “ that  from  and  after  the  1st  day  of  June,  no  commis- 
sioner, collector,  surveyor,  supervisor,  gauger  or  other  officer  or  person 
whatsoever,  concerned  or  employed  in  the  charging,  collecting,  levying 
or  managing  the  duties  of  Excise  in  Ireland,  or  any  branch  or  part  thereof.” 
That  is  all  applicable  to  duties  of  Excise ; all  excisemen  of  every  descrip- 
tion in  Ireland  are  disqualified,  provided  they  have  been  so  concerned 
within  a year  before  the  election.  The  word  “ receiving,”  there,  is  not 
to  be  found;  collecting  is ; “collecting”  is  not  necessarily  “receiving  : ” 
it  is  not  a word  of  so  extensive  an  import  as  “ receiving,”  because  a man 
may  collect  and  may  immediately  hand  over  to  a superior ; such  a person 
would  be  9.  collector,  and  would,  in  one  sense,  be  a receiver  ; but  he 
would  not  be  a receiver  in  the  sense  the  word  is  subsequently  used  in  the 
Act.  That  is  the  distinction  in  the  two  parts  of  the  Act  ; when  the  col- 
lector of  Excise  is  referred  to,  they  refer  to  that  species  of  collection  ; any 
party  who  has  been  in  the  Excise,  any  party  who  collects  the  Excise,  any 
party  who  levies  the  Excise,  or  any  party  who  manages  the  Excise,  is  dis- 
qualified from  voting  under  this  statute.  Precisely  the  same  terms  are 
applied  to  any  person  connected  with  the  collection  of  the  Customs  duty ; 
every  person  whatsoever  so  acting  is  a person  disqualified  w ithin  the  terms 
of  that  Act  of  Parliament. 

The  next  part  is,  “any  person  concerned  or  employed  in  or  under  the 
Commissioners  of  Revenue  in  Ireland,  in  the  charging,  collecting, 
levying,  or  managing  any  of  the  duties,  taxes  or  impositions  in  Ireland, 
paid  or  levied  under  the  direction  of  such  commissioners  or  any  of  them.” 
That  refers  to  a distbet  class  of  taxes,  which  are  under  the  control  and 
management  of  certain  commissioners.  The  persons  disqualified  under 

that 
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that  third  part  of  the  section  are  not  oil  persons  concerned  in  levyino-  ■ 
but  all  persons  concerned  under  the  Commissioners  of  Revenue  in  charginV 
collecting,  levying  or  managing  any  of  those  duties.  That  section  tracks 
out  every  person  who  has  been  concerned  in  the  management  of  the  par- 
ticular department  to  which  the  matter  relates,  who  is  likely  to  be  influenced 
by  such  his  occupation. 

Then  comes  the  part  applicable  to  the  present  case ; “ that  any  commis- 
sioner, officer  or  other  person”  (nothing-  about  distributor  or  sub-distri- 
butor), “ or  other  person  concerned  or  employed  in  collectino-  and 
receiving  (and  this  is  where  the  word,  ‘ receiving,*  is  first  introduced  into 
the  Act),  or  managing  any  of  the  duties  on  stamp  vellum  or  parchment 
and  paper  in  Ireland,  nor  any  person  appointed  by  the  said  last-mentioned 
commissioners  for  distributing  stamps  in  Ireland.”  Two  classes  of  persons 
are  pointed  out  in  that  portion  of  the  Act;  one,  “any  person  appointed 
by  the  commissioners  for  distributing  stamps the  other  is,  “ any  person 
concerned  or  employed  in  collecting,  receiving  or  managing  any  of  the 
duties  on  stamp  vellum  and  parchment  and  paper  in  Ireland.*’  First 
ot  ail,  on  the  first  words  in  that  part  of  the  section,  “ any  person  con- 
cerned  in  receiving  stamp  duties  is  disqualified,”  the  voter  was  concerned 
m receiving  stamp  duties,  and  he  is  disqualified  under  tlie  first  words, 
feecondly,  he  is  disqualified  under  the  words,  “ any  person  appointed  by 
the  last-mentioned  commissioners  for  managing  stamps  in  Ireland.”  This 
person  has  been  so  appointed  upon  the  evidence. 

But  whatever  the  Committee  might  think  as  to  whether  this  person  was 
appointed  under  the  commissioners,  there  can  be  no  doubt  he  was  con- 
cern^ in  receiving  the  revenue  on  stamps  in  Ireland;  and  if  so,  there 
can  be  no  doubt  whatever,  that  having  been  so  employed  within  one  year 
betore  the  election,  he  had  no  right  to  give  his  vote  at  the  poll.  Certain  cases 
have  been  relied  upon,  arising  under  the  English  Act.  The  English  Act 
the  22d  of  George  the  Third,  in  substance,  and  the  Irish  Act,  are  the  same’ 
And  in  the  Bedfordshire  Committee,  three  years  after  the  passino-  of  that 
Act,  came  on  Barrington’s  case,  who  was  engaged  in  collecting  the 
window  duties.  The  words  are,  “ no  person  employed the  words  are 
not  “ no  person  concerned the  words  are.  “ no  person  employed  in 
collecting,  managing  or  receiving  the  duties  on  windows.”  They  had  in 
that  case  to  show  the  parly  was  employed  in  collecting,  manao-inff  or 
receiving  the  duties  on  windows,  which  they  did  not.  The  23d  of  George 
the  Third  is,  no  person  employed  in  the  collection  of  the  window-tax 
duty  shall  be  permitted  to  vote  ; but  there  is  an  exception  in  the  second 
clause,  which  is,  that  “ no  person  who  is  employed  under  the  Commissioners 
ofLandTax  shall  be  within  those  words  of  the  Act.”  That  was  Mr.  Barrin- 
ger*s  case.  Barringer  was  not  appointed  by  the  Lords  of  the  Treasury 
removable  by  the  Lords  of  the  Treasury ; he  was  one  of  the  persons 
compelled,  by  virtue  of  the  precept  under  the  Land  Tax  Act,  to  assess 
and  collect  those  taxes;  he  was  not  within  the  words  of  the  Act 
and  distinctly  within  the  exception  of  the  Act.  The  resolution  moved 
was,  “ that  any  collector  or  assessor  appointed  by  or  acting  under  the 
Commissioners  of  Land  Tax,  whether  acting  as  such,  or  as  commissioner  for 
the  management  of  the  duties  on  houses  and  windows,  or  for  the  manai^e- 
ment  of  any  other  rate.?  or  duties  to  be  imposed  by  Parliament,  are  dis- 
qualified from  voting that  resolution  was  negatived.  The  decision  of 
the  Committee,  therefore,  was,  that  the  particular  individual  was  acting 
under  the  precept  for  the  assessment  of  land  tax,  and  that  they  were 
excepted  by  the  proviso  in  that  Act  for  the  land  tax  out  of  the  operation  of 
the  Act ; and  that  if  instead  of  being  persons  so  acting  they  had  been  persons 
appointed  by  the  Lords  of  the  1 reasury,  or  employed  in  receiving  window 
duty  in  any  other  capacity,  the  Committee  would  have  held  them  dis- 
qualified. Wilson’s  case,  in  the  Bedfordshire  Committee,  was  the  case 
arising  upon  an  employment  in  the  Post  Office.  The  Act  says,  “ any 
person  employed  by  him  or  them  in  receiving  or  collecting  of  the  revenue 
of  the  Post  Office.”  It  is  not  as  here,  “ any  person  concerned  in  receivino- 
stamp  duty;”  beside,  Wilson  was  not  paid  by  the  Post  Office,  but  by  the 
parishioners,  ^ 
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Mr.  Thesiger  stated  it  appeared  Wilson  had  been  appointed  by  the 
Post  Office. 

Mr.  Austm  (in  continuation). — Upon  the  second  point  the  revising  bar- 
rister had  rejected  the  voter,  on  the  ground  of  his  being  a sub-stamp  dis- 
tributor, which  was  the  only  question  that  had  been  agitated  there ; they 
bad  never  touched  the  main  point  of  discussion,  whether  he  was  “ con- 
cerned in  receiving  the  stamp  duties.”  The  evidence  is  clear;  this 
man  was  disqualified,  if  not  as  a sub-distributor,  as  a person  appointed  by 
the  commissioners  to  distribute  stamps  in  Ireland.  The  words  of  the  Act 
are,  any  persons  appointed  for  the  distribution  of  stamps  in  Ireland  are 
disqualified.  In  the  Bedfordshire  case,  Archer  was  objected  to  as  being 
a sub-distributor  of  stamps,  held  to  be  a good  vote.  In  the  Okehampton 
case,  they  held,  in  a similar  case,  the  vote  was  good.  These  cases  were 
not  well  decided.  But  supposing  those  cases  well  decided,  the  evidence 
is  different  in  this  case.  The  real  point  in  this  case  is,  that  the  voter  is  a 
person  “concerned  in  collecting,  receiving  or  managing  the  stamp  duties 
such  a person  is  declared  to  be  incapable  of  voting  by  the  Act ; and  unless 
the  Committee  repeal  the  Act,  the  vote  of  Henry  Davies  must  be  removed 
trom  the  poll. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman 
the  Committee  had  resolved  “ That  the  vote  of  Henry  Davies  is  a good 
vote.” 

Mr.  Austin  proposed  to  remove  from  the  poll  of  Mr.  Bruen  the  vote  of 
Edward  Dowling. 

CASE  UPON  THE  VOTE  OF  EDWARD  DOWLING. 

The  voter  was  objected  to  in  Class  1 1 . 

“ For  that  the  said  voters  respectively  bribed  the  electors,  or  persons 
having  or  claiming  to  have  a right  to  vote  at  the  said  election,  or  offered 
bribes,  or  otherwise  corrupted  or  attempted  to  corrupt,  or  improperly 
influence,  or  was  privy  to,  or  aiding,  corrupting  or  improperly  influencing 
persons  having  or  claiming  to  have  a right  to  vote  at  the  said  election, 
to  give  their  votes  at  the  said  election  for  the  said  sitting  Member,  or  to 
forbear  to  vote  at  the  said  election  for  Mr.  Gisborne.” 

Mr.  Thesiger  applied  to  the  Committee  to  allow  them  to  have  Mr.  Dow- 
ling in  the  room  during  the  discussion  of  his  case,  as  they  had  in  the  case 
of  Mr.  Burgess. 

Mr.  Austin  stated  he  had  no  objection. 

The  voter  stood  No.  321  on  the  poll;  Coal-market;  house,  offices  and 
premises.  ^ 

[The  Committee  adjourned  till  To-morrow,  at  Eleven  0 clock. 


Sabbatiy  G“  die  Junii,  1830. 

GEORGE  GROTE,  ESQ.,  in  the  Chair. 

The  Names  of  the  Members  were  called  over— all  present. 

Case  upon  thb  Vote  op  Edward  Dowling  resumed. 

Mr.  Thesiger  inquired  if  Mr.  Cockburn  now  proposed  to  call  witnesses 
in  Dowling’s  case. 

Mr.  Cockburn  stated  that  he  did  so. 

Mr.  Thesiger  objected  to  witnesses  being  now  called,  as  he  intended  to 
submit  a preliminary  objection  to  the  going  into  that  class  of  votes  at  ail, 
inasmuch  as  the  head  of  objection  against  Dowling  furnished  no  disqualin- 
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^tiop  to  him  as  a voter.  Class  11,  which  is  the  one  mider  which 
Oowlmg  s case  comes,  is  that  he  had  bribed  or  offered  bribes  to  other  ner- 
sons  to  indnce  them  to  vote  or  to  forbear  from  votine ; but  in  point  of  law 
It  IS  no  objection  to  a persons  vote  that  he  has  bribed  others.  The  ques- 
tion  whether  bribing  another  is  a disqnal.iication  from  voting,  must  depend 
on  the  Act  of  the  2d  of  Geoige  the  Second,  chapter  24,  and  upon  the  tei- 
smn  of  Committees.  Section  2,  of  the  2d  of  George  the  Second" enacts,  that 
the  electors  shall  take  an  oath,  which  oath  is  termed  the  Bribery  Oath.  By 
the  seventh  section  it  is  enacted,  “ That  any  person  who  shall  claim  to 
have  any  nght  to  vote  in  any  such  Election,  shall  from  and  after  the  24th 
June  1729,  ask,  receive  or  take  any  money  or  other  reward  by  May  of 
gilt,  loan  or  other  devise,  or  agree  or  contract  for  any  money,  office  o-ift 
or  employment,  or  other  reward  whatsoever,  to  give  his  vote,  or  to  refW 
or  to  iorbear  to  give  his  vote  in  any  such  election  ; or  if  any  person  by 
himse  f,  or  any  person  employed  by  him,  doth  or  shall  by  any  gift  or 
reward,  or  by  any  promise,  agreement  or  security  corrupt,  or  procure 
any  person  or  persons  to  give  his  or  their  vote,  or  to  forbear  to 
give  his  or  their  vote  or  votes  in  any  such  election,  such  person  so 
ottending  in  any  of  the  cases  aforesaid,  shall  for  every  such  offence 
forfeit  the  sum  of  5001.,  to  be  recovered  as  by  law  directed,  with  full 
costs  of  suit  1 and  every  person  offending  in  any  of  the  cases  aforesaid, 
ftom  and  after  judgment  obtained  against  him  in  any  such  action  of  debt, 
bail,  plaint  or  information,  or  summary  action  or  prosecution,  or  bv  any 
other  way  lawfully  convicted  thereof,  shall  for  ever  be  disabled  to  vote  ih 
any  election  of  any  Member  or  Members  of  Parliament,  and  shall  also  for 
over  be  disabled  to  hold,  exercise  or  enjoy  any  office  or  franchise  in  which 
he  or  they  shall  at  any  time  thereafter  be  entitled  under  this  Act  ■”  pro- 
vision IS  made  for  the  future  disability  of  any  person  who  shall  “either 
give  or  receive  a reward  or  promise,  in  order  to  induce  the  party  to  give 
his  vote  or  to  abstain  from  voting."  The  Act  must  be  strictly  constrLd, 
being  a highly  penal  Act.  The  oath  itself  is,— 

“ I,  A.  B.,  do  swear,  I have  not  received  or  had  by  myself,  or  any 
person  whatsoever  in  trust  for  me  or  for  my  use  or  benefit,  directly 
or  indirectly,  any  sum  or  sums  of  money,  office,  place  or  employ- 
ment,  gift  or  reward,  or  any  promise  or  security  for  any  money, 
office  or  employment  or  gift,  in  order  to  give  my  vote  at  this  elec- 
tion, and  have  not  before  polled.” 

That  oath  is  directed  entirely  to  the  voter  who  comes  to  give  the  vote 
who  IS  to  declare  only  that  he  himself  has  not  received  any  reward  or  pro- 
raise  for  giving  his  vote.  ^ 

Mr.  Cockburn  stated  he  did  not  understand  what  course  they  were  in  • 

!f  “PP.'frf'*  *°  Mr-  Thesiger’s  was  an  application  to  stop  him  in 

the  middle  of  his  case,  and  he  trusted  the  Committee  would  not  listen  to 
any  su^ch  proposal ; the  Petitioners  had  objected  to  this  vote,  and  they  had 
obje?tiL  ° “P™  ‘hey  founded  their 

The  fflu™,,.-^upposing  Mr.  Thesiger  establishes  the  point  he  now 
makes,  to  the  satisfaction  of  the  Committee  ; that  is,  supposing  you  proved 
every  thing  you  have  sfeted,  nevertheless  it  would  be  no  ground  of  dis- 
Senc?^*^°’  ^ Committee  would  not  permit  you  to  adduce  the 

Mr  CocMara  stated  he  had  no  objection  to  the  course  now  adopted, 
provided  Mr  Thesiger  admitted  the  facts  alleged,  which  were  that  Dow- 
ling had  bribed  the  voters.  Taking  those  facts  as  admitted,  then  the 
argument  on  the  law  would  arise,  but  he  contended  not  before. 

Mr  Mesiger  — In  the  Youghal  case,  an  objection  was  taken  that  the 
voter  had  bribed  another  voter.  In  that  case  Mr.  Pollock  was  heard  to 
object  to  entering  into  the  class  at  all,  contending  that  bribing  a voter  was 
no  disquahhcation  as  to  the  vote.  Mr.  Andrews  having  been  heard  in 
answer,  and  Mr  Pollock  ,n  reply,  the  Committee  decided  they  would 
enter  into  the  9tli  class  of  objection,  although  they  subsequently  held 
the  vote  was  a good  one.  ^ 

Mr.  Ji4StW,  in  support  of  the  objection  : 

6p3 
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Mr.  Thesiger  proposes  to  object  to  the  heading  by  way  of  demurrer ; 
that  is  to  say,  he  says,  admitting  the  facts  to  be  true  as  alleged,  they  do 
not  disqualify  the  voter ; and  he  is  now  arguing  the  genera.1  quegion 
whether  or  not  the  offence  of  bribing  a voter  is  a disqualification.  That 
cannot  be  done  until  it  is  either  admitted  the  voter  did  bribe  another,  or 
wait  until  the  fact  was  proved.  The  analogy  to  the  case  of  a demurrer 
holds  good  in  this  case.  In  the  courts  of  law  a declaration  is  filed,  charg- 
ing a man  with  a breach  of  duty  or  any  matter  for  which  damages  are 
recoverable ; and  if  the  defendant  should  be  advised,  the  charge  contained 
in  the  declaration  is  not  a charge  which  can  legally  subject  him  to  any 
liability,  then  the  defendant  may  demur,  and  say  to  the  court,  admitting 
the  facts  to  be  true,  I am  not  liable  in  the  way  in  which  the  plaintiff  has 
charged  me.  If  the  defendant  does  so  demur,  he  cannot  afterwards  dis- 
pute the  facts  ; he  must  either  deny  the  facts  or  the  law ; he  cannot  deny 
both,  because  the  courts  will  not  decide  the  law  until  the  facts  are 
admitted.  So  here  the  facts  must  be  before  the  Committee  before  they 
can  proceed  to  decide  the  case  either  by  way  of  confession  or  by  way  of 
evidence.  There  can  be  no  objection  to  discuss  the  law  at  once,  provid^ 
Mr.  Thesiger  will  admit  the  facts,  and  not  afterwards  dispute  them.  It  is 
true  in  the  Youghal  case,  Mr.  Pollock  objected  to  going  into  the  class  iu 
the  way  Mr.  Thesiger  was  now  objecting,  but  it  does  not  appear  that  the 
point  was  taken  that  he  ought  not  to  be  permitted  so  to  do,  and  the  Com- 
mittee then  decided  that  it  was  a ground  of  disqualification,  and  deter- 
mined to  enter  into  the  facts. 

The  Chairman.— We.  may  come  to  that  resolution  after  we  have  heard 
the  point  argued. 

Mr.  Thesiger,  in  support  of  his  right  to  be  heard  to  object  to  the  case 
being  proceeded  with: 

It  is  said,  this  is  like  the  case  of  a demurrer,  that  is  not  so  ; it  is  more 
like  the  case  of  an  indictment  charging  a party  with  a corrupt  offence,  and 
an  applicafion  made  to  quash  it  for  informality,  on  the  ground  of  its  being 
bad. 

The  course  of  proceedings  in  courts  of  law  affords  no  analogy  to  the 
course  of  proceeding  before  the  Committee;  the  Committee  are  judges 
both  of  the  law  and  the  fact,  and  when  a case  is  argued  upon  demurrer 
before  the  court,  they  are  judges  only  of  the  law.  When  an  objection  is 
made  to  proceeding  with  a case,  upon  the  ground  that  it  is  opening  the 
register,  the  Committee  do  not  enter  into  the  facts  of  the  particular  case  in 
the  first  instance,  and  then  decide  the  question ; but  they  decide  the  point 
first  as  to  whether  they  will  or  will  not  open  the  register,  and  upon  the  result 
of  that  division  depends  whether  they  will  enter  into  the  case  or  not  upon 
the  evidence. 

In  the  Youghal  case  the  point  now  sought  to  be  argued  was  argued,  and 
the  Committee  decided  that  the  charge  against  the  voter  of  having  bribed 
another  did  constitute  a legal  disqualification,  and  therefore  resolved  to 
enter  into  the  case,  although  they  had  come  to  a different  decision 
subsequently.  . , 1 

The  most  convenient  course  is  to  discuss  the  question  of  law  upon  the 
simple  facts  stated  in  the  heading  of  objections,  and  if  that  affords  no 
ground  of  disqualification,  why  should  the  Committee  be  troubled  to  hear 
the  facts  ? 

The  Speaker  being  announced  at  Prayers,  the  Committee  requested  the 
Chairman  to  proceed  to  The  House,  and  ask  for  permission  to  continue 
their  sittings,  notwithstanding  the  sitting  of  The  House. 

The  Chairman  having  done  so,  upon  his  return  stated,  that  he  had 
obtained  the  required  permission. 

Mr.  Thesiger  was  heard  to  conclude  his  argument  upon  this  point,  con- 
tending that  he  ought  to  be  permitted  to  discuss  the  point  before  the  Com- 
mittee in  the  first  instance,  whether  the  head  of  the  objection  afforded  a 
ground  of  disqualification  to  the  voter,  supposing  it  to  be  proved. 

The  room  was  cleared. 

Ths 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 
The  Committee  deliberated. 


fta?trr  i”,  and  informed  by  the  Cha^an 

to  Committee  had  resolved  " That  they  would  permit  Mr.  Thesige  . 
to  argue  his  preliminary  objection  to  Class  1 1.” 


[The  Committee  adjourned  till  Monday,  at  Eleven  o’clock. 


Luna:,  8’  die  Julii,  1839. 


GEORGE  GROTE,  ESQ.,  ik  the  Chai,. 

The  Names  of  the  Members  were  called  over— all  present. 

Case  upoh  the  Vote  oe  Edward  Down, ho  resoked, 

prot;d’^:&rCto  u“  Thesiger’s  objection  to 

the  disq„ahfcS“ir''¥L'ta  ;Pei-o‘:  d.rr  f '= 

Act  is  dealing  with  both  nartie?  fo?  tl,  the  Legislature  in  that 

eonrtoflawIthe  same  Uod  a„?  he^  r^^^^^^^  be  recovered  in  a 
offences  is  the  same,  A^.honth^t  Act  Toes  not  s 
the  vote  of  the  party  receiving  the  bribe  L 7 b ■ j 

£7ft  S T£^it  S'l.£»; 

precluded  from  voting,  they  would  have  inserteti  .“e 

that  the  party  “ hadLther  bribed  nor  bee^^^^ 
which  the  Legislature  must  have  proceeded  was  that  th^v  ^ 
the  candidate  with  the  loss  of  the 

voting  by  making  such  otfei.  Although  in  that  case  the  evidele  „nlv  Ito 
to  the  toitent  of  an  offer,  yet  it  has  been  held  the  offer  to  brihc 

Sl“Xmg"  accep.ed:as  r:  “ds 


6 July  1839. 


8 Jul;i  *839. 
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In  the  Bridgewater  case,  IstPeckwell,  p?^e  102,  the  Committee  resolved, 
voters  offering  bribes  to  other  voters  by  that  Act  were  not  disabled  from 
voting  ; this  case  was  decided  in  1803,  and  up  to  the  decision  of  the  Ips- 
wich Committee  in  1835,  there  has  been  no  decision  upon  the  point. 

In  the  Ipswich  Committee,  reported  Knapp  & Ombler,  3p,  in  the 
case  of  Arthur  Bott  Cooke,  his  vote  was  struck  off  on  the  ground  oi  having 
bribed  other  voters ; but  the  same  Committee,  in  the  case  of  Sparrow, 
refused  to  strike  off  his  vote,  on  the  ground  that  he  had  only  offered  a 

The  last  decision  on  the  point  is  in  the  Youghal  Committee,  in  which 
case  having  at  first  resolved  to  go  into  the  head  of  objection,  of  voters 
bribino-  others  as  constituting  a legal  objection  to  a voter,  they  aftewards 
resolved,  that  they  would  proce^  no  further  to  the  head  of  objection 
wherein  voters  were  objected  to  on  the  ground  of  having  bribed  others;  and, 
in  effect,  resolved  that  the  bribing  others  was  not  an  offence  for  which  a 
party  lost  his  vote. 

The  learned  Counsel  submitted,  upon  the  whole,  that  in  all  the  cases, 
although  it  was  true  that  a party  bribing  another  was  by  law  amenable  to 
punishment  upon  trial  in  a court  of  law,  and  upon  conviction  rendered  by 
statute  incapable  of  voting  again,  yet  that  having  given  his  vote,  the  weight 
of  authorities  was  to  show  that  the  Committee  by  law  had  not  the  power 
of  removing  the  vote  of  such  a party  from  the  poll,  inasmuch  as  it  did  not 
appear  that  his  own  vote  was  not  given  perfectly  fairly,  and  without  any 
corruption  whatever;  and  under  those  circumstances  he  contended  that  the 
Committee  would  not  enter  upon  the  evidence  as  to  the  voters  objected  to 
in  this  class,  because,  supposing  the  facts  to  be  proved  as  stated,  it  consti- 
tuted no  objection  to  the  vote. 

Mr.  Cockbum  was  heard  in  answer  to  the  application: 

The  question  is  one  of  very  grave  importance,  and  inasmuch  as  there  are 
conflicting  decisions  on  the  point,  the  decision  of  this  Committee  may 
probably  in  future  times  be  considered  as  settling  the  question. 

^ No  man  is  allowed  to  vote  who  commits  bribery,  and  his  vote  ought  to 
be  struck  from  the  poll.  What  is  the  definition  of  bribery? 

Lord  Glenbervie  (who  reported  the  Election  cases  whilst  Mr.  Douglas) 
defines  bribery  thus : “ Whenever  a person  is  bound  by  law  to  act  without 
any  view  to  his  own  private  emolument,  and  another  by  a corrupt  coutract 
engages  such  person  on  condition  of  payment,  or  promises  of  money,  or 
other  lucrative  consideration,  to  act  in  a manner  which  be  prescribes,  both 
persons  are  by  such  conduct  guilty  of  bribery.” 

Bribery  is  a reciprocal  crime,  in  which  both  the  party  corrupting  and 
the  party  corrupted  are  equally  involved.  The  question  is,  whether  the 
crime  in  which  both  parties  are  equally  implicated  is  to  have  the  effect  of 
incapacitating  one  from  exercising  his  right,  and  not  to  have  that  effect  ; 
with  respect  to  the  other. 

The  disqualification  of  both  parties  arises  from  the  common  law  and 
usages  of  Parliament ; there  is  no  authority  to  show  the  disqualification 
arose  from  the  statute,  and  if  the  statute  had  not  passed,  a voter  having 
given  his  vote  at  an  election  for  a bribe  would  have  been  removed  from  the 
poll  on  petition.  Lord  Mansfield,  in  the  King  and  Pitts,  reported  m 
1st  Blackstone’s  Reports,  page  380,  says,  “Bribery  at  elections  for  Memben 
of  Parliament  must  undoubtedly  have  been  a crime  at  common  law,  and 
consequently  punished  by  indictment;  the  statute  2 Geo.  2,  c.  24,  has  intro- 
duced a severe  penalty  in  order  to  enforce  the  laws,  which  were  already  in 
being,  and  because  they  had  not  been  sufficient  to  prevent  the  evil.”  It  is 
said,  if  it  had  been  intended  to  create  a disability  to  vote  in  parties  bribing, 
the  statute  2 Geo.  2,  would  in  express  terms  have  especially  declared  that 
disability;  but  the  statute  in  no  way  intends  to  interfere  with  the  common 
law  of  Parliament  upon  that  subject,  but  merely  inflicts  a severe  penalty : 
the  statute  does  not  say  that  the  vote  of  the  party  bribed  shall  be  void,  it  only 
prescribes  an  oath  to  be  taken  by  a party  swearing  he  has  not  been  bribed. 
The  statute  treats  the  two  offences  of  bribing  and  being  bribed  upon  the 
same  footing,  and  makes  the  consequences  in  every  respect  the  same,  and 
only  leaves  the  law  with  respect  to  the  validity  of  the  votes  of  either 

exactly 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


enrte  CARLOW  BOROUGH  ELECTION  PETITIONS.  1041 

exactly  where  it  was  before  the  statute.  It  i«  qs;-!  5,  fow  ■ * i i 

Tthl  “fme  Ih'  t those  bribef“but 

bribtv  “f  Wstorical  knowledge  that 

brbery  was  seldom  perpetrated  by  the  hands  of  a voter;  but  it  wigene^ 
rally  done  by  some  strang'er  sjoino-  down  to  tlio  *,v..  j u m.* 
votes;  and  the  attention  of  tTie  Legislature  was  not  therefore  called  to  th? 
necessity  of  framing  the  oath  to  meet  that  offence.  The  indsdkS  of  he 
Committee  to  remove  this  voter  from  the  poll  depends  ipon  tim  comLon 
ib'Ieb  “"I  resolutions  of  the  House  of  Commons  som7of 

which  are  ancient,  and  declare  that  all  elections  shall  be  fee  i, 

7 would  inflict  the  severe  penalty  of  500 /° 

ing  bS' '‘‘j:  7 for  the'^offLrof  hat- 

Art  of  which  be  h^s^h  7 “4"'  u'*  Hre 

fffecfoftgtd  ™?vahd7r‘' 

beentitd  ‘’anTh'is  unlS  Itl  ^as  himself 

may  hSw  “ Ik  has'^bXd  one  t 

Lord  ri;  many  others  although  it  is  not  able  to  be  proved, 
the  Xi?b  t '“f  “Ifrereduote  on  the  St.  Ives  Committee,  gives 

is  rcZrle7-  ‘°t7  upon  the  subject  of  bribery®  It 

qS  Elta7?h°77’b'’f®°r"-  Long’s  case,  in  the  tiL  of 

w 4 r’  1 “ *ore  referred  to.  in  which  that 

TOters  ■ a?d  rdeelar  of  sitting,  in  consequence  of  having  bribed 

voters  , and  a declaration  was  made,  that  every  vote  ourcha-sed  K»  K,.;jw.a 

™ ™ °eLt'^’’P^ri'‘‘”"/°G 4 'iocIaratL  to 

oiUfeT  wL.|  “/  Lonif  Gknba-vic 

lie  ^ Lommitteo  must  be  satisfied  on  the  general  purview  of  the  author! 
is  ' h ">0  2d  of  G».  2,  to  bribe  a voter  was  a.; 

e ce  by  the  common  law  of  Parliament,  and  that  as  a Member  would 

° “ 1''°“”’’  nooessarily  be  implied  that  a per 

son  who  bribed  must  lose  his  vote. 

It  has  been  said,  no  disqualifications  can  arise  to  a voter  evcenl  such 
are  created  by  the  statute;  but  all  the  eases  of  disqualification  to  If 
lunacy,  idiocy,  and  the  case  of  aliens,  do  not  arise  on  the  statute  but  upon 
the  common  law  disquahheation.  ’ upon 

Lord  Glenbervie,  at  page  417  of  his  Reports,  raises  the  question  as  a 
moot-point,  whether  a party  bribing  another  loses  his  vote.  ®He  gives  no 

the'n?“  hut  refers  to  a case  which  7s  decTdld 

m the  House  of  Lords,  where  a party  being  himself  bribed  by  his  infiu 
ence  obtained  votes  oi  others,  which  votes  were  declared  to  be  b^ad  xLt 

Ele^tlt.fhTs®l7rpu\lS-  inl7957a7s"  ir  lotn  Z?: 
opin"ol on  Election  adopts  the*’7r 

cas7aZ'T''Ti‘°)“’*  '*7'''°"  “P°“  P“”‘  Ly  Committees,  the  Coventry 

"ff  ‘>-0  “.'■‘dgewater  case  quoted  by  the  other  side,  were  both  cS 
of  an  oifer  to  bribe,  and  not  of  bribes  being  given.  Akhouffh  it  mav  hn  a 

Se7°  " "0‘  *e  erim®e  if  brfbLy 

bribery  is  a specific  oftence,  an  attempt  to  commit  it  may  be  another  aid 
aparty  who  offers  to  commit  it  may  not  lose  Im  vot^  IfX  lila 
Member  bribes  votes  he  loses  his  seat,  although  he  has  otherwise  a lam'’  ' 

& Committee,  reported  in  Knapp 

& Omblei,  page  3S7,  m the  case  ot  Arthur  Bolt  Cooke,  which  is  a ease 

® “ precisely 
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precisely  in  point,  where  the  Committee  struck  off  the  vote  of  a person 
who  had  bribed  others.  , . , v , , 

In  the  Hull  Committee  they  did  the  same,  and  m the  Youghal  Committee 
they  appeared  to  have  come  to  a different  conclusion,  and  refused  to  enter 

into  the  question  of  parties  so  situated. 

Upon  the  whole,  the  learned  Counsel  contended,  that  according  to  the 
law  of  Parliament  a voter  bribing  another  was  disqualified  from  voting,  and 
that  the  Committee  ought  not  to  allow  Mr.  Thesiger’s  objection  to  their 
proceeding  with  the  case  of  Edward  Dowling  to  prevail. 

Mr  Wrangham,  in  reply,  submitted  that  there  was  no  legal  warrant  enti- 
tling the  Committee  to  strike  off  the  poll  of  the  sitting  Member  any  voter 
who  had  bribed  another.  j r -v 

With  regard  to  the  argument  that  provided  a candidate  ottered  a bribe 
his  seat  was  not  lost,  although  if  he  gave  it  it  was,  no  authority  had  been 
cited  for  that  proposition. 

Mr.  Cockburn  stated,  there  was  the  authority  of  the  Taunton  case  and 
Barnstaple  case  to  that  effect. 

Mr.  Wrangham  stated,  with  regard  to  the  Barnstaple  case,  that  decision, 
although  apparently  proceeding  on  that  ground,  was  explained  away  by 
one  of  the  nominees  during  the  sitting  of  the  Committee  on  the  Wotton 
Basset  election,  who  stated  that  the  Committee  had  come  to  no  such  resolu- 
tion The  learned  Counsel  submitted,  the  Committee  would  he  of  opinion 
that  the  case  could  not  be  gone  into,  and  as  it  had  been  resolved,  that  unless 
votes  were  free  they  should  be  void,  so  he  contended,  unless  they  were 
shown  to  be  not  free,  that  they  should  not  be  void. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman, 
the  Committee  had  resolved  as  follows:  “That  the  allegations  contained 
in  the  heading  of  Class  11  do  not  appear  to  the  Committee  to  furnish 
ground  for  invalidating  the  votes  enumerated  under  that  class,  and 
that  the  Committee  therefore  cannot  proceed  to  receive  proof  of  such 
allegations.” 

Mr.  Cockburn  stated,  in  consequence  of  not  being  very  well  he  bad 
spoken  to  Mr.  Wrangham,  and  he  had  agreed  with  him  not  to  proceed 
further  to-day,  provided  that  had  the  sanction  of  the  Committee. 

Mr.  Wrangham  was  content  with  understanding  what  course  they  pro- 
posed to  take,  and  he  had  now  to  inform  him  that  they  proposed  to  place  on 
the  poll  of  Mr.  Gisborne  the  tendered  vote  of  Patrick  Barry. 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 


Mortis,  9“  die  Jul'/i,  1839. 


GEORGE  GROTE,  ESQ.,  in  the  Chair. 

The  Names  of  the  Members  were  called  over— all  present. 

CASE  UPON  THE  VOTE  OF  PATRICK  BARRY. 

Patrick  Barry  appeared  entered  in  the  poll-book,  No.  334,  described  as 
of  Tullow-street.  Qualification, dwelling-house  andpremisesof  10/.  value; 
but  under  the  names  of  the  candidates  he  was  not  marked  as  voting  0^ 
either.  Opposite  the  name  of  the  voter  was  the  following  entry  : “ 
to  this  vote  being  polled,  inasmuch  as  he  has  long  since  parted  with  t e 
dwelling-house  and  concerns  out  of  which  he  registered,  and  from  wbica 
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he  nowseeks  to  vote ; and  he  sold  his  interest  in  sameto  one  John  M-Donald  • 
and  actually  said  house  has  been  shut  up  this  some  time  past,  and  unin- 
habited ; all  which  I am  ready  to  have  proved.  (Signed)  Thomas  Craw- 
ford Butler,  Inspector.  The  entry  underneath  is,  Patrick  Barry’s  vote 
rejected.  •' 

Mr,  Alexander  Humfrey  called  in  and  sworn ; Examined  by  Mr.  Audin. 

27813.  JUST  look  at  the  indorsement  on  that  certificate  of  rceistry,  will  von- 
are  those  the  initials  of  Mr.  Fishbourne?— Yes ; “ the  27th  of  February  1839  ’’ 
W.  1.;  the  indorsement  by  Mr,  Fishbourne.  ’ 

27814.  Is  It  the  certificate  of  the  voter  tendered  at  the  poll  and  indorsed?— 
b^Me^^  Ft^trick  Barry s certificate;  signed  by  George  Robinson,  assistant- 

278 1 5.  And  your  father  ? — Yes. 

27816.  The  then  clerk  of  the  peace,  was  he  not  ? — Yes. 

produce  the  tally  slips  at  the  election  ?— They  are  in  the  custody 
the  tally  s'li^"'  ^ already— were  produced  to  the  Witness']  ■ here  is 

[The  Tally  slip  was  handed  in,  and  was  as  follows  .-J 

Mr.  Gisborne’s  tally  :~Number  and  description  of  voter ; residence  and  value, 
JNo.  1,  Patrick  Barry,  Tullow-street. 

former  occasions  on  this  cer- 
tificate, Mr.  Humfrey  r — Yes. 

27819.  He  seems  to  have  been  the  voter  in  that  tally  ^ Yes 

27820.  Is  that  the  file  of  the  tally  papers  ?— It  is,  and  the  objections. 

27821.  Wastherean  objection  paper? — Yes. 

27822.  By  the  Committee.']  The  objection  was  not  written  on  the  tally  paper  ’ 
Austin]  ^ objection  in  Mr.  Butler’s  handwriting.  [//  was  handed  to  Mr. 

{The  Certificate  was  handed  in,  and  was  asfollffws  ;] 

B^orougli  of  Carlow.— This  is  to  certify,  that  Patrick  Barry,  Tullow-street,  in  the  county 
of  Carlow  leathcr^utter,  was  this  day  duly  registered  before  me  as  a voter  for  this  borough 
premises,  situate  at  Tullow-street,  within  the  said  borough, 
ated  this  29th  day  of  October,  1832.  George  Robinson,  Deputy  Assistant-barrister. 

A.  Humfrey,  Clerk  of  the  Peace. 

The  certificate  was  indorsed,  15th  January  1835. 

27th  February  1839,  W.  F. 

Produced  14  December  1832,  W.  F. 

Produced  Sov.  3d  August  1837,  R.  C.  B. 

{The  Objection  Paper  was  put  in,  and  was  as  follows:] 

County  of  Carlow,  Borough  of  Carlow,  M.  Bruen,  1839. 


Number 

in 

Registry  Book. 


Name 

of 

Voter. 


Abode 

of 

Voter. 


Patrick  Barry. 


Late  of  Tul- 
low-street. 


I object  to  this  voter  being  polled,  in- 
I asmuch  as  he  has  long  since  parted 
, I with  the  dwelling-house  and  concerns 

out  of  wlncJi  he  registered,  and  from  which  he  now  seeks  to  vote ; and  he  sold 
his  interest  in  same  to  one  John  M'Donald  ; and  actually  said  liouse  has  been 
shut  up  this  some  time  past  and  uninhabited ; all  which  I am  ready  to  have 
proved. 


Allow  this  vote. 

Dated  27th  day  of  February  1839. 


Thomas  Crawford  Butler,  Inspector. 
Reject  this  vote. 

(signed)  W.  F. 


27823.  It  is  copied  ? — They  were  copied  in  at  the  time. 

27824.  By  the  Committee.]  The  copy  in  the  poU-book  is  a copy  of  Mr.  Butler’s 
original  objection? — Yes. 

2782.').  Is  that  the  signature  of  Mr.  Butler? — Yes. 

‘''’'2  27826.  On 


9 July  1839. 


Mr.  A.  Hun^rty, 
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27826.  On  the  objection,  “ W.  F.,  reject  this  vote,”  are  the  initials  of  the 
returning  otficer? — Yes.  . xr  j 

27827.  I see  Butler  signs  himself  there  as  inspector,  does  he  notr — He  does  ; 
it  is  all  Mr.  Butler’s  handwriting,  except  the  initials,  W.  F. 

27828.  By  the  Committee.']  Inspector  means  agent  r — Yes. 

27829.  He  was  agent  and  inspector  at  the  election?— Yes. 

27830.  Were  you  present  at  any  part  of  this  election? — I was  not  during  the 
entire,  but  during  the  greater  part  of  it. 

27831 . The  voters  appear  to  have  come  up  in  tallies;  is  that  the  constant  way  ? 

— Tliat  is  the  usual  way. 

27832.  What  is  done  when  they  come  up  in  tallies  ? — The  tally  slip  is  handed 
in  to  the  sovereign,  and  also  to  the  agent  or  inspector  on  the  other  side;  1 was 
not  present  when  this  man  came  up  ; I do  not  recollect  his  coming  up. 

27833.  You  say  the  tally  slip  is  handed  in  to  the  sovereign  ? — And  to  the  agent. 
27834.  By  whom  ? — By  the  person  who  proposes  to  bring  him  up. 

2783.5.  Aye?— By  the  candidate’s  agent. 

27836.  He  comes  up  with  the  tally  slip,  and  with  the  voters  ?— The  agent 
remains  in  the  court;  as  soon  as  the  voter  appears,  the  tally  slip  is  handed  in; 
that  is  the  usual  course. 

27837.  Is  any  thing  done  with  the  certificate?— The  certificate  is  generally 
produced  at  the  same  time. 

27838.  By  whom  is  it  generally  produced  ? — By  either  the  agent  or  the  voter. 
27839.  Or  the  voter? — Yes;  because  frequently  the  voters  hand  their  certifi- 
cates to  the  agents  before  they  come  up,  but  I do  not  know  any  thing  about  this 
particular  case  ; I was  not  present. 

27840.  After  the  tally  slip  is  so  handed  to  the  agent  on  the  other  side,  what 
course  is  pursued  ? — , i j x 

27841.  By  Mr.  Thesiger.]  Does  sometimes  the  voter  himself  produce  the 
certificate^  and  does  he  sometimes  hand  it  to  the  agent? — Yes  ; it  is  then  handed 
in  to  the  returning  officer. 

27842.  Whatis? — The  certificate. 

27843.  The  certificate  finds  its  way  to  the  returning  officer,  either  from  the 
voter  or  agent  ? — Yes. 

27844.  After  that,  what  is  done?— They  are  asked  for  whom  they  vote,  unless 
there  is  an  objection.  ..... 

27845.  When  there  is  an  objection,  how  is  that  ?—  The  objection  is  taken  imme- 
diately ; as  soon  as  time  will  allow. 

27846.  To  fill  up  the  paper? — Yes. 

27847.  When  the  objection  paper  is  filled  up,  then  the  opposite  -agent  hands 
that  to  whom  ?— To  the  returning  officer. 

27848.  Then,  upon  one  side  or  the  other,  he  allows  or  rejects;  the  returning 
officer,  I suppose,  makes  his  initials?— Yes,  if  there  bean  assessor,  the  objection  is 
usually  sent  up  from  the  booth  ; there  was  no  assessor  in  this  case. 

27849.  After  the  objection  was  disposed  of,  supposing  the  objection  is  disal- 
lowed, does  the  voter  poll? — I observed  this  election  particularly  ; as  soon  as  the 
tally  slip  was  handed  in,  it  was  constantly  the  practice  to  enter  the  name  before 
the  voter  was  asked  even  for  whom  he  would  vote ; they  constantly  entered  the 
name  on  the  poll-book  before  he  was  asked  for  whom  he  voted. 

27850.  They  entered  the  name  first?' — Yes. 

27851.  Then  these  forms  were  gone  through,  is  that  so  ; — After  the  forms  were 
gone  through.  . , tt  • 

27852.  Suppose  the  objectiou  was  disallowed,  what  takes  place  then? — He  is 
not  recorded  on  the  poll  if  the  vote  is  rejected. 

27853.  But  suppose  the  objection  is  disallowed  ? — He  is  counted,  then,  in  the 
number  on  the  poll;  if  he  was  disallowed  there  is  a blank  on  there;  if  he  is 
allowed,  then  they  make  a mark. 

27854.  A figure  1,  it  seems  there? — Y^es. 

27855.  If  disallowed  they  leave  a blank  r — Yes. 

27856.  When  were  these  special  entries  made  on  the  poll  ? — I understood  they 
■were  made  at  the  time;  1 did  not  see  any  of  them  made;  1 heard  Mr.  Fish- 
bourne  sav  he  got  those  entries  made  at  the  time. 

^ ^ Cross- 
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Cros.s-examined  by  Mr.  Thesis:er. 

h»nded  tir  and  sometimes  it  is 

handed  to  the  agent,  who  passes  it  to  the  returning  officer’— Yes 

u/to  hL  M Eishbourne,  when  the  certificate  was  handed 

up  to  him,  to  indorse  his  initials  upon  it r— Immediately;  I saw  him  do  it  on 
several  occasions,  as  soon  as  a certificate  was  produced ; the  first  thinir  he  did 
before  the  voter  «s  asked  for  whom  he  voted,  for  sake  of  expedftion  h?  would 
maik,  I was  standing  behind  him,  and  saw  him  do  it. 

uporij  ?_  Yes“  '^'■■tificate  was  handed  up  to  him,  he  would  put  his  initials 

ornof»°'Ye^'a'TT’"'““'i!  knew  whether  there  was  any  objection 

or  not  Yes  ; as  if  the  certificates  were  handed  to  you  now. 

produced.  ^ ^ ‘‘  P'odnced.a-Yes,  it  is  merely  evidence  it  was 

27862.  If  an  objection  was  taken,  I suppose  the  party  stood  back  for  a lime 
until  the  objection  could  be  framed,  and  handed  to  the  returning  officer  f— Yes  ■ 
the  objection  is  usually  put  in  as  soon  as  it  can  be.  ’ 

] as  it  can  be  written  ’ Yes 

27865.  Were  those  oaths  administered  to  the  parties  before  they  were  asked  for 
atrn'rdlSi et  P-l  and  .hr„ttt 

for'Ihomh!;voTe“s! 

27867.  In  case  an  objection  was  taken,  if  that  objection  was  overruled  the 
-They''woufd"‘‘  ’ “ P“‘'  administered  ? 

bafhi!?'  ■“."’a  c™*’'  ‘'"=  '‘isposed  of,  and  the  oaths 

fs  the  ru^ prac'tte  ““ 

27869.  You  say  that  the  voters  usually  come  up  in  tallies’— Yes 
before N “''t  at  Carlow  and  other  parts  of  Ireland 

countv  ^ld  ’ a contested  election  except  in  Carlow  and  the 

county  Kildare,  and  at  Dublin  ; 1 voted  at  Dublin. 

tohivl’'  1*2“'''^  knawn  it  happen  persons  to  come  up  in  one  tally  and 

have  not°se"en“.  ” ''  i kut  I 

27872.  There  is  nothing  to  prevent  them  doing  so  r— Nothing  whatever. 

He-examined  by  Mr.  Atistin. 

of  I"  ‘''I'  “ ‘k'®  kook  I-That  book  contains  the  entries 

rLdence's,  “ “f  «g'slcr;  the  summary  of  the  afiidavits,  the  names  and 

.he'enjrli-  of  the  rffid^vits””"^"’ 

Is  tkat  the  book  we  have  had  before  r— No 
2,8,6.  By  Ur.nuigcr.^  What  is  it ’—It  is  the  alphabetical  list. 
namV'V  'Vliatisthe  book?-It  contains  an  entry  of  the 

’Ogistralion  session,  which  are  taken  from 
heir  affidant  of  registry ; after  the  sessions  the  heading  of  the  affidavits  are 
"So"  R “‘-‘’"S'  f d residence,  qualification,  and  date  of  register. 

liy  the  CoOT?7?z//ee.]  Entered  m manuscript  ?— Yes 
27879.  By  the  CoMwilte.]  Tliebookwe  had  before  was  an  arrangement  of 
he'r  "S  r°”°  ‘S  P""'"'  P«'™os  to  each  sission!  the 

orf  f jS  °P  ‘ko  "ho  appeared  before  the  barrister  with  his 

order  of  admission  or  rejection  on  them:  this  contains  the  names  of  all  persons 
reg°ster“™  ™ ^ "'k'"k  is  extracted  from  their  affidLit  of 

Jlr.  Tteiger  objected  to  this  b contending  it  was  secondary  evi- 
dence  of  the  affidavit  only,  and  ,M r.  Austin’s  object  in  producing  the  book 
was  to  avoid  the  necessity  of  putting  in  the  affidavit  which  described  the 

premises  out  of  which  the  voter  registered. 

4M-  6 <13  lyjj. 
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Mr.  Austin  staled,  that  was  not  his  object,  but  he  would  inquire  fur- 
ther into  the  character  of  the  book. 

Examined  by  Mr.  Austin. 

27880.  What  have  these  papers  been  pasted  over  this  column  for — Upon  my 
word,  1 do  not  know  ; it  was  before  my  time ; 1 did  not  paste  it  over. 

7881.  Hold  it  up  to  the  light? — I know  what  it  is  now  ; at  some  former  elec- 
tion the  sovereign  or  returning  officer  took  on  liim  to  mark  this  book  (which  was 
improper),  whether  a person  appeared  or  not ; I see  Ills  initials  there  ; he  had  no 
right  to  alter  this  book,  and  it  was  pasted  accordingly. 

'27882.  When  was  this  book  marked? — At  some  former  election,  before  I was 
clerk  of  the  peace.  , , , , 

27883.  Can  you  see  what  the  date  of  it  is  ?— I see  second  day,  bribery  oath, 
Mr.  Fisbboume. 

27884.  What  date  of  the  year?— There  is  no  date;  it  was  some  former  elec- 
tion, when  Mr.  Fishbourne  was  the  returning  officer  ; they  always  have  that  book 
at  the  election ; the  returning  officer  has  it  before  him. 

Mr.  Austin  stated,  that  it  was  quite  unnecessary  to  produce  the  book, 
and  he  withdrew  it. 

Examined  by  Mr.  Thesiger. 

27885.  Was  Mr.  French  present  at  the  election,  and  acting  as  the  agent?— 
I saw  him  on  several  occasions  when  I was  attending  the  court  acting. 

27886.  Acting  as  agent  at  the  election  ? — Acting  as  agent ; he  was  on  the  one 
side,  and  Mr.  Butler  on  the  other;  Mr.  Bm-gess  and  Mr.  French  on  one  side,  and 
Mr.  Butler  on  the  other. 

Examined  by  the  Committee. 

27887.  When  an  objection  is  taken  to  any  vote,  is  any  argument  entered  into 
in  support  of  the  objection?— It  frequently  occurs,  especially  if  there  be  not  an 
assessor  ; if  there  be  an  assessor  the  argument  was  carried  on  in  a separate  place ; 
there  was  no  assessor  here,  and  consequently  they  had  frequent  arguments  on  the 
subject  of  the  votes  in  the  court. 

27888.  Suppose,  for  instance,  Mr.  Butler  takes  an  objection  against  the  vole  of 
Patrick  Barry,  or  any  other  vote,  he  adduces  argument  in  support  of  it? — He 
did,  and  there  was  counsel ; Mr.  Darcy  counsel  on  the  one  side,  and  he  spoke 
to  them  in  support  of  the  votes. 

27889.  There  was  an  argument  on  each  side,  pro  and  con  ? — Yes ; on  dinerent 


oceasiuua.  t j t 1 

27890.  Was  there  on  this?— I cannot  say,  I was  not  present ; 1 do  not  recol- 
lect this  case;  I saw  Mr.  Darcy  and  Mr.  Butler  were  both  speaking  to  Mr.  Fish- 
boume  on  the  subject  of  the  votes. 

27891.  By  Mr.  Austin.'^  You  mean  Mr.  Butler,  the  agent,  not  a counsel?— 
There  was  not  a counsel  on  Mr.  Bruens  side. 

27892.  No  counsel  on  the  side  of  Mr.  Bruen  ? — No. 

2780'?.  Mr.  Butler  conducted  it?— Mr.  Butler  acted  generally. 

^ [The  Witness  withdrew. 

Dr.  Paul  Cullen  called  in  and  sworn  ; Examined  by  Mr.  Austin. 

Dr.  Tnul  Cylhn.  27894.  WERE  you  in  the  court-house  during  any  period  of  the  election  in  la-st 
February  ? — Yes,  1 was  there  the  entire  of  the  last  day. 

27895.  What  part  of  the  court-house  were  you  in  ? — I was  sitting  on  the  bench, 
next  but  one  or  two  to  Mr.  Fishbourne,  the  sovereign. 

27896.  Do  you  know  Patrick  Barry,  of  Tullow-street?— I do,  very  well. 

27897.  Do  you  remember  his  coming  up  to  the  poll  on  that  day  ? — Yes,  I do. 

27898.  What  did  he  do  when  he  came  up  to  the  poll,  do  you  recollect?— Mr. 
Burgess  asked  him  for  his  certificate  ; he  was  one  of  the  tally  persons,  one  of  the 
persons  acting.  . , , i 

2789Q.  One  of  the  inspectors  ?— One  of  the  inspectors  m the  booth. 

27900.  He  asked  him,  you  say,  for  his  certificate ? — Yes;  and  Barry  pulled  it 
out,  and  they  both  handed  it  over  to  the  sovereign ; Burgess  put  his  hand  to 
Barry’s  arm  and  handed  it  over. 

27901.  Barry  pulled  out  his  certificate? — Yes. 

27902  Did  Mr.  Fishbourne  say  any  thing  after  he  had  got  the  certificate  ?-- 
Ye<  • he  said  that  he  would  not  receive  the  certificate,  becau.se  he  was  aware  ot 
his  oVn  knowkd^^e  that  the  voter  was  out  of  possession,  that  he  knew  him  to 

® have 
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!>>s  mating  that  observation  a 
7h™  Vrr®  F ^tr"’  . “ ■*'"  «rtificate  was  not  received,  and 

when  Mr.  Fishbonrne  stated  that  he  was  out  of  possession,  and  that  he  would  not 
receive  his  vote,  Barry  stated  at  the  same  time  to  Mr.  Fishbonrne  that  he  had 
Tesfbm  “ '■“d  ">  ™‘«.  »"‘l  ‘l«t  he  was  not  out  of  pos 

27904-  Barry  made  that  statement  -at  the  time  ?— Yes. 

1,  Said  he  had  as  good  a right  to  vote  as  Mr  Fish- 

pLs™ion?  P»®aession?-Yes,  and  that  he  was  not  out  of 

it  -^'Ind  Ac'^mI'^F  “4  upon  fliat?-He  said  he  could  not  receive 

^ “ ‘he acting  agent  on  the  part  of  Mr.  Gisborne, 

remonstrated  with  Mr.  Fishbonrne,  and  stated  that  he  had  110  right  to  refuse  the 
vote,  and  at  the  same  time  Mr.  French  got  into  a passion  with  fir.  Firhbourne 
and  said  he  clapped  his  hands  together  in  that  manner— [*sot6iWI— and 
said  he  “Your conduct  (I  will  not  say  what  your  conduct  is  on  this  ofcasioni 
you  refuse  the  vote  of  this  man.  although  I am  aware  of  your  having  pXd 

™ favour  of  Mr.  Bruen,  fnwing 
hm  to  be  out  of  possession ; Mr.  French  added,  “ You  refuse  the  vole 
of  this  man.  who  has  as  good  aright  to  vote  as  yourself,  although  1 know  vou  to 
have  polled  a man  in  favour  of  Mr,  Brueo,  a tenant  of  your  own,  that  Zn  Zlt 
that  you  knew  was  out  of  possession  that  was  exactly  the  way  he  stated  • Mr 
French  at  *6  same  time  said  to  Barry,  “Barry,  for  whom  wotH  you  vote  in 
the  event  of  the  returning  officer  receiving  your  vote and  Barry  said,  “ I vole 
Jbfb'  “P™  "hich  Mr.  Gisborne,  who  was  then  standing  at  the 

right  hand  of  the  returning  officer,  took  off  his  hat  and  said,  “ Thank  you^  sir  ” 
27907.  Mr.  Gisborne  acknowledged  the  favour  of  the  vote?— Yes 
officir^'  standing  on  the  right  hand  of  the  returning 

27909  Was  any  thing  said  about  taking  the  oath,  do  you  recollect ’-Mr 

V j intended  to  vote,  he 

asked  him  was  be  willing  to  take  the  oaths  if  they  were  tendered  to  him  by  the 
sovereign,  and  he  said  that  he  was  ready  and  willing  to  take  the  oaths 
27910.  Where  was  the  poll-book;  did  you  see  the  poll-book  at  the  time’— 
Yes;  do  you  mean  the  book? 

they  enter  the  votes.-There  were  three  persons 
who  had  books  at  the  tune;  one  was  by  Dighton  ; Digbton  had  one,  Burgess 
another,  and  Butler  another.  > S 

27912.  Dighton  s is  the  book  I speak  of? — Dighton  was  sitting  on  the  right- 
hand  side  of  the  sovereign  and  writing  down  the  objections;  Mr  Butler 
objected  to  this  man  as  being  out ; I do  not  know  what  objection  it  was  he  out  in 
27913.  You  saw  Butler  object  to  him,  did  you  ? — I did  ^ 

Diji  he  object  to  hW  before  the  sovereign  had  made  that  statement 
hat  he  should  reject  Ins  vote:--He  did ; he  objected  to  him  before  the  sovereign  • 
there  was  another  Mr.  Butler  there  also;  he  was  the  sub-sheriff  of  the  county 
and  he  stated  that  Mr.  Fishbourne  was  acting  extremely  wrong,  in  so  far  as  that  he 
had  no  right. 

-79^5*  that  in  the  presence  of  Mr.  Fishbourne? — In  the  presence  of  Mr 
rishbourne.  ^ 

27916.  The  under-sheriflf  of  the  county  ? — Yes. 
r presence  of  Mr.  Fishbourne  ?— Yes ; and  Mr.  Darcy,  the  counsel 

•or  Mr.  Gisborne,  remonstrated  also  with  Mr.  Fishbourne. 

279 1 8.  He  remonstrated  with  Mr.  Fishbourne  ?— Yes ; they  had  a good  deal  of 
altercation  about  the  matter.  ® 


I it 
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Cross-examined  by  Mr.  Thesiger. 

27919.  Had  you  known  Barry  for  some  time  ?— I knew  him  for  some  years 
27920.  Where  was  he  living  at  the  time  of  the  election  ?— I do  not  know  where 
he  was  living. 

27921.  I thought  you  had  known  him  for  some  time? — So  I do. 

27922.  And  do  not  know  where  he  was  living  at  that  time? — He  had  a farm  • 
‘here  was  a farm  outside  the  town,  and  he  had  a house  in  the  town.  ’ 

^^4  27923.  Now, 
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27923.  Now,  do  you  mean,  Dr.  Cullen,  on  your  oatli,  to  swear  tliat  he  was 
living  in  a house  in  the  town  at  that  time?— Upon  my  oath,  I do  not  know  whe- 
ther he  was  or  not. 

27924.  On  your  oath,  do  you  not  know  he  was  living  at  a farm  some  distance 
from  the  town  ? — I say,  I understood  he  had  a farm,  and  I knew  him  to  have  a 
house  in  the  town,  but  which  of  the  places  he  lived  in  1 cannot  tell. 

27925.  How  lately  had  you  seen  him  living  in  the  town,  on  your  oath  i — I do 
not  think  that  I had  any  particular  interviews  with  Barry  for  five  or  six  months 
before  that;  I attended  him  in  his  house  in  Tullow-street  about  five  or  six  m.onths 
before  that,  w ith  some  inflammation  of  the  jaw. 

2-Q26.  Do  you  not  know  he  was  going  to  live  at  his  farm  out  of  the  town  i — I 
had^no  knowledge ; I do  not  doubt  but  I heard  that  he  intended  to  go  out  to  the 

country.  . * 1 • r - 

27927.  Did  you  not  hear  from  him  that  he  was  going  to  live  at  Ins  farm  r — 

From  Barry  ? 

27928.  Yes.— Never. 

27929.  That  vou  swear  ?— I do  positively. 

27930.  And  you  undertake,  Dr.  Cullen,  to  swear  that  you  do  not  know  that 
he.  had  been  living  out  of  the  town  for  some  time  before  the  election?— I do  not 

know  whether  he  lived  in ; I heard 

27031.  By  Mr.  Austin.]  You  are  not  asked  what  you  heard? — Of  my  own 
knowledge  I do  not  know. 

27932.  You  mean  to  swear— I will  have  a distinct  answer  to  the  question 

you  mean  to  swear  that  you  do  not  know  that  before  the  election  he  was 

living  not  in  the  town,  but  at  a farm  out  of  the  town  ? — I mean  to  say  of  my 
own  personal  knowledge  I did  not  know  ; of  my  own  personal  knowledge  I did 
not  know  where  the  man  lived. 

27033-  months  before  the  election?  — 

I think  1 did. 

27934.  Will  you  swear  you  did  ? — I will  not  swear  whether  I did  or  did  not ; 
having  no  particular  object  in  view  in  holding  these  matters  in  recollection,  I 
cannot  undertake  to  say.  ^ ... 

27935.  Had  you  passed  his  house  before  the  election? — I did  certainly,  sir, 
very  often. 

27936.  On  your  oath,  was  not  the  house  shut  up  for  some  time  ?— 1 do  say 
that  1 saw  the  shutters  on  the  window, 

27937.  Had  it  not  been  shut  up  for  some  time? — I observed  it  once  or  twice, 
and  1 do  not  recollect  it  more. 

27938,  How  long,  on  your  oath,  before  the  election  did  you  observe  it  shut  up? 

I dare  say  it  might  be  only  a very  short  period  before  the  election. 

27939.  it?— Upon  my  oatb,  I cannot  recollect 

how  long  it  was  ; I recollect  to  have  seen  the  shutters  up, 

27940.  It  was  a large  baking  business,  was  it  not? — He  carried  on  several 
businesses. 

27941.  AVas  it  not  a large  trade  carried  on  there  at  the  house  in  Tullow-street? 
— I cannot  say  it  was  a large  trade ; he  sold  ropes  and  salt  and  tobacco  and  bread, 
and  so  forth ; it  was  a kind  of  huckster  business  he  carried  on ; it  was  not  by 
any  means  a large  establishment. 

27942.  I ask  yon  whether  you  will  undertake  to  swear  you  did  not  see  that 
house  shut  up  for  at  least  three  months  before  the  election? — I pledge  you,  on 
my  oath,  I could  not  recollect  how  long  or  short  I saw  it ; I think  it  was  a short 
time  previous  to  the  election. 

27943.  Would  you  swear  it  was  not  three  months? — I would  not. 

27944.  Will  you  swear  it  was  not  five  months? — I am  almost  positive  it 
was  not. 

27945.  But  you  will  not  swear  it  was  not  five  mouths? — I cannot  be  positive 
as  to  the  time. 

Mr.  Austin  stated,  they  had  nothing  to  do  with  this  point  at  present; 
this  was  going  into  the  merits  of  the  case. 

[The  Witness  withdrew. 

Mr.  Austin  was  heard  to  object  to  the  cour.se  of  examination,  and  con- 
tended that  the  question  before  the  Committee  at  present  W’as  simply  this : 
whether  the  returning  officer  had  a right  to  reject  tlie  vote,  he  having 
produced  his  certificate.  Mr.  Thesicrer  was  now  inquiring  into  the  merits 

ol 
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1 “>  >>s  “icd  in  case  the  Com- 

mittee deeded  he  ought  to  have  been  placed  upon  the  poll  at  the  election- 

noin  Tr  fot ‘'m,  sake  of  the  argument  upon  the  present 

point,  that  Barry  had  not  a good  right  to  vote  1 but  still  he  (Mr.  Austin) 
contended,  that  as  the  returning  officer  had  no  discretion,  but  ought  to 

1 Z n 7^  Committee  now  to  place  him 

upon  the  poll  and  upon  this  point  they  ought  not  to  permit  the  validity 
01  the  vote  to  be  inquired  into.  ^ 


Mr.  Thesiger  stated,  that  the  object  of  his  examination  was  not  to  raise 
tesUinZh™  tl>c  vote,  but  for  the  purpose  solely  of 

testing  the  credit  of  the  Witness.  ^ 


Mr.  Justin  stated,  providing  that  was  the  object,  he  had  no  objection 
to  the  question.  •' 


Dr.  Paul  Cullen  recalled;  Examined  by  Mr.  Thesiger. 

.t  hi?b!'  ^ y““  'his  man  in  'he  town, 

TcsnZr  hve  n>onths  before  the  election?— 

I cannot  swear  poptively  as  to  the  fact;  but,  to  the  best  of  my  belief  and  mv 

the^Son.^  ‘i™''  "i'hin  hve  mo^nths  previous  to 

beyi^"'whiri'irvr"“' 

27948.  You  will  not  swear  you  saw  him  four  months  before  the  election  there? 
—1  cannot  say;  what  I am  after  proving  now  is  merely  matter  of  belief;  I cannot 
swear  positively  to  the  fact.  ’ 

hims'-T'  ' f™ily?-I  attended 

27950.  Did  you  attend  his  family  ?_If  you  will  allow  me,  1 intend  to  satisfy 

I I '?’■  '*  “"“racd.  and  not  otherwise; 

I had  been  in  the  habit  of  attending  him  two  or  three  years  ago;  but  there  was 
another  gentleman  came  to  town,  whom  he  gave  a preference  in  the  wav  of  his 
callmg,  and  I had  not  been  there  to  attend  him  until  the  absence  of  this' gentle- 
man in  Dublin,  and  1 had  been  accidentally  called  on  by  him  about  five  or  six 

inflammation  of  the  jaw ; with  the  exception  of  that,  I do  not  recollect  attending 
any  portion  of  his  lamily  for  two  or  three  years.  ° 

27951.  Have  you  attended  any  portion  of  bis  family  as  recently  as  four  months 
before  the  election?— No;  lam  sure  it  was  five  or  six  months  Verious  to  the 

election ; I attended  himself,  but  that  is  mere  matter  of ^ 

27952.  You  attended  him  there,  in  Tullow-street ?— In  Tiillow-strect 
279.53.  Pray,  were  you  present  at  any  meeting  of  Mr.  Gisborne’s  friends  in 
which  It  was  proposed  to  bring  up  certain  persons  to  the  poll  —No  I was ’not 
present  at  any  meeting  ; I was  very  ill  about  that  time  myself;  I was’eonfined  to 
my  room  for  a week  or  10  days  previous  to  the  canvassing  for  the  election  but 
i understood  there  was  a meeting. 

27954.  Do  not  mind  understood  ; I am  not  speaking  of  a meeting  previous  to 
the  election,  but  one  during  the  election  F— I did  not  attend  that  meeting  that 
you  allude  to  ; I know  what  yon  allude  to;  I did  not  attend  that  meeting,  but 
I Dave  been  apprized  ; I did  not  attend  tliat  meeting. 

27955.  Never  mind  being  apprized ; wereyouatall  concerned  in  getting  the 
bucks  up  to  the  poll  ?— I in  some  measure  was,  and  I will  tell  you  to  what  extent  • 
previous  to  my  telling  you  that,  I cannot  tell  you  whether  they  were  bucks  or  not  • 
lor  my  own  knowledge,  I did  not  know  whether  they  were  out  of  possession  but 
tbree  of  those  persons  who  were  said  to  be  bucks  came  up  on  the  morniiio-  of  the  last 
day  of  the  poll,  and  there  was  nobody  in  the  place  at  the  time,  and  f assisted  in 
putting  their  names  on  the  tally. 

27956.  Be  kind  enough  to  toll  me  whom  tho.se  were  ?— To  the  best  of  mv  belief 
jt  was  a man  of  the  name  of  Kilfoil,  John  Kilfoil,  Patrick  ISagot  and'  Robert 
Morris  ; you  will  not  bind  me  to  that ; it  is  only  from  recollection  1 speak 
, 2/9.57-  Had  you  consulted  with  the  friends  of  .Mr.  Gisborne  about  brinoing  im 
tfiese  three  persons!— 1 had  nothing  to  do  about  consultation  about  the  matter  I 

nave  stated  that  already  ; but  as  you  will  not  allow  hearsay ' 

414.  it„ 


27058.  By 
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27Q58.  By  Mr.  Austin.]  Do  not  tell  what  is  hearsay  ?— You  object  to  hearsay 
and  so  does  Mr.  Austin. 

27959-  Upon  your  oath,  did  you  not  believe  those  persons  were  bucks  ? — Upon 
my  solemn  oath,  I did  not  know  whether  the  men  were  out  of  possession  or  not ; I 
had  no  possible  means  to  ascertain  it. 

27960.  How  did  they  come  to  you  ? — Mr.  Gisborne  and  I walked  from  the 
independent  club-rooms  together  up  to  the  court-house,  ano  he  went  up  the  steps, 
and  jtthen  arrived  at  the  hour  that  the  poll  ought  to  commence,  and,  said  he,  “Are 
not  there  any  of  our  men  come  here  as  yet?’’  because  I believe  the  liberal  party  had 
the  first  tally;  by  the  way,  the  matter  had  been  arranged  the  night  before  the  liberal 
party  had  the  tally  in  the  morning,  that  is  tosay,theycommenccd  in  the  movningwith 
the  first  tally  as  the  other  party  had  the  last  tally  over  night ; Mr.  Gisborne  said 
to  me,  “ Are  any  of  our  men  come  yet?  what  is  the  hour?  is  not  the  hour  arrived  ?” 

I said,  “ I will  go  and  try 1 turned  round  and  I met  those  three  men  coming, 
and  they  asked  me  if  the  poll  had  commenced;  “No,”  said  I;  “ Mr.  Gis- 
borne is  anxious ; are  you  coming  up  to  vote  ? “ Yes ; I turned  round  with  the 
men  and  went  into  the  tally-room  ; there  was  a man,  which  I did  not  know  what 
is  name  was;  there  was  a pen  and  ink  before  him  ; said  I,  “Put  these  names  down 
on  the  tally and  he  put  the  names  in,  and  I handed  the  tally  to  Mr.  French  ; 
when  I had  done  so  I went  round  ; I wa.s  weakly;  I did  not  like  to  stop  among  the 
crowd  ; I went  and  sat  down  on  the  bench. 

27961.  Did  you  not  do  that  with  a full  belief  on  your  mind  these  persons 
were  bucks  ?— On  my  oath,  I did  not  know  whether  they  were  entitled  to  vote  or 
otherwise. 

27962.  Did  you  not  do  it  with  a full  belief  they  were  bucks  ?— I have  already 
given  an  answer  ; buck,  what  you  mean  by  buck,  is  a person  out  of  possession 
and  not  entitled  to  vote  ? 

27563.  Yes. — I did  not  know  of  my  own  personal  knowledge  whether  they 
were  entitled  to  vote  or  otherwise. 

27964.  I did  not  ask  you  whether  you  knew  it,  but  whetiier  you  did  not  do  this 
with  the  full  belief  that  these  persons  were  bucks?— 1 did  not  do  it  with  a full 
belief,  because  as  1 had  no  means  of  ascertaining  the  fact  fully,  I could  not  say 
whether  they  were  entitled  to  vote  or  not. 

27965.  You  may  not  have  the  means  of  ascertaining  the  fact  fully,  and  yet  you 
may  have  a belief  on  your  own  mind  ; do  you  mean  to  state  to  this  Committee  you 
did"^ not  believe  those  persons  were  bucks  at  the  time  ? — A belief  on  the  mind  ; I 
might  perhaps  have  a doubt  on  my  mind  ; if  there  was  a doubt  on  my  mind  I 
thought  I was  justified  in  giving  any  doubt  on  my  mind  in  favour  of  the  parly 
that  I was  attached  to. 

27966.  You  thought  you  were  justified  in  giving  it  to  the  party  you  were 
attached  to  if  there  was  any  doubt  on  your  mind  r — I do  not  know  wheihcr  they 
were  entitled  or  not. 

27967.  Did  you  not  believe  that  they  were  bucks  ?— I cannot  say  ; you  know  I 
could  not  have  any  positive  belief  about  the  matter. 

27968.  I do  not  care  whether  it  was  positive  or  comparative  belief ; had  you 
any  belief  as  to  their  being  bucks? — I believe  that  the  names  of  those  persons — 
but  you  objected  to  that  a w hile  ago,  that  1 had  been  told  w ere  to  be  polled  the 
next  day. 

27969.  The  bucks? — That  they  were  intended  to  be  polled. 

27970.  You  did  not  believe  that  those  persons  were  bucks?— I really  do  not 
know  any  answer  that  I can  give  to  you  but  the  one,  that  1 bad  no  possible 
means  of  ascertaining  whether  they  were  or  not. 

27971.  It  is  not  whether  you  have  possible  means  of  ascertaining  or  know- 
ledge, that  is  not  the  question ; and  you  perfectly  understand  the  distinction ; 
I put  it  to  you — and  attend  to  my  question — whether  you  did  not  believe  that 
those  persons  were  bucks  ? — There  is  one  thing  1 will  swear  positively,  and  that 
is.  that  I did  not  know  whether  Kilfoil  was  a buck  or  not;  I heard  Morris  had 
moved  from  his  residence  in  Tullow-street  down  to  Mr.  Haughton  s house  on  the 
Pembrokc-road,  and  I also  heard  that  Bagot  had  gone  to  live  to  the  country,  but 
they  might  have  gone  there  and  still  held  possession  of  that  place  in  the  town, 
and  therefore  1 cannot  tell. 

27972.  My  question  to  you  is,  whether  you  did  not  believe  that  they  were  bucks 
at  the  timer — 1 really  do  not  know  how  I could  have  a belief,  one  way  or  the 
other  in  the  matter. 

27973-  Then 
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27973-  Then  do  you  moan,  now,  to  state  to  the  Committee  you  had  no  belief, 
one  way  or  the  other  ?— I had  no  personal  knowledge. 

27974.  I am  not  asking  about  personal  knowledge;  that  is  quite  distinct;  I am 
asking  you,  and  I want  you  to  understand  the  distinction,  do  you  mean  to  state 

to  the  Committee  you  had  no  belief  on  the  .subject,  one  way  or  the  other? Sure 

I have  already  stated  to  you  that  I heard  that  those  persons  had  gone  to  live  to 
the  country ; that  there  was  a doubt  on  my  mind  about  the  matter ; as  there 
was  that  doubt,  whether  they  were  in  possession  or  not,  I thought  that  I ouo-ht  to 
allow  those  men  to  poll  in  favour  of  the  party  that  I was  advocatino-,  whose  in- 
terest I was  concerned  for.  ° 

27975-  Vou  liai)  misgivings  about  themi  some  doubts  ?— So  far  as  the  in- 
formation  I got  from  others. 

27976.  Did  you  believe  the  information  which  you  had  received?— I had  no 
particular  reason  to  doubt  it,  because  I heard  it  from  some  of  those  I would  be 
inclined  to  believe. 

27977*  Then  did  you  believe,  believing  the  information  you  had  received,  did 
you  believe  they  were  bucks?— I did  not  believe  it,  further  than  the  belief  that 
was  derived  from  the  information  I got  from  the  others. 

27978.  But  believing  the  information  which  you  had  received,  you  believed  to 
the  extent  of  that  information  ?— It  created  a doubt  on  my  mind  which  probably 
would  not  have  been  on  it  if  I had  not  received  this  information. 

27979-  You  were  informed  they  were  bucks;  you  believed  the  information, 

hut  you  thought  the  doubt  ought  to  be  in  favour  of  your  party;  was  that  so? So 

far  as  myself  was  concerned. 

27980.  Were  you  aware,  Dr.  Cullen,  that  these  persons  would  liave  to  take  an 

oatli  at  the  poll,  if  it  was  tendered  to  them,  that  their  qualification  continued? 

Of  course  I was  aware  that  they  would  have  to  take  an  oath,  if  the  oath  had 
been  tendered  to  them ; but  after  I had  been  told  this  by  the  individuals,  that  is 
to  say,  after  I had  been  told  those  persons  would  be  called  up  on  the  next  day, 
1 heard  the  opinion  of  counsel  given  on  the  matter,  and  he  said  the  words  of  the 
Reform  Act,  the  Reform  Act  with  regard  to  elections  was  so  vaguely  worded, 
that  he  had  no  doubt  upon  his  mind  that  they  were  fully  entitled  to 

279S1.  By  Mr.  To  what? — To  poll. 

27982.  Be  kind  enough  to  tell  me  from  whom  you  heard  that  information  with 
regard  to  counsel’s  opinion?— I heard  it  from  Mr.  Darcy  that  morning  as  we 
were  going  up  to  the  court-house. 

279'^5-  ou  said  you  were  told  so  by  an  individual ; who  was  that  individual 
that  told  you? — I cannot  tell  you. 

279S4.  That  the  counsel  was  of  opinion,  from  the  looseness  and  the  vagueness 
of  the  mode  in_  which  the  Reform  Act  was  worded,  that  these  persons  would  be 
entitled  to  poll? — I do  not  know  who  the  individual  was. 

27985.  Try  and  recollect?--!  cannot  recollect. 

279S6.  How  do  you  know  r— Because  I know  that  1 cannot. 

27987.  Did  you  see  the  opinion  ?— See  what  opinion  ? 

27988-  The  opinion  of  the  counsel. — Sure  it  was  this  opinion;  I heard  tlie 
opinion  of  counsel  myself. 

279^9*  you  see  any  written  opinion? — It  was  my  own;  I speak  witii 
regard  to  two  facts ; one  is  with  regard  to  the  circumstance  of  the  intention  of 
those  men  coming  to  poll ; the  second  is  with  regard  to  the  opinion  given  to 
myself  individually  by  Mr.  Darcy ; I heard  Mr. 'Darcy  myself  state,  that  he 
fully  believed  that  those  men  were  entitled  to  vote. 

27990.  By  the  Committee.']  You  heard  Mr.  Darcy  say  that?— Yes. 

27991.  Persons  who  had  quitted  their  occupation,  and  who  came  back  the  niglit 
before  the  election  and  slept  in  the  houses,  or  what?  — I cannot  tell  whether  they 
quitted  the  occupation ; I heard  Mr,  Darcy  express  that  opinion. 

27992.  Was  that  the  opinion  that  persons  who  had  been  out  of  their  occupa- 
tion, if  they  returned  the  night  before  the  election,  and  slept  at  the  houses,  that 

they  miglit  go  and  take  the  oaths  at  the  poll  that  their  qualification  continued  r 

No,  that  was  not  exactly 

27993-  'That  was  it;  tell  the  Committee  what  it  was?— There  was  some  con- 
versation ill  the  room  ; they  were  at  breakfast  when  I went  up,  two  or  three  indi- 
viduals; they  were  talking  about  a ho  it  was  that  was  going  up  on  (he  first  tally, 
or  wlio  they  intended  to  bring  upon  that  day,  and  some  persons  in  the  room 

414.  6 It  2 Mr, 
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Mr.  Jlusl'm. — We  do  not  want  all  the  conversation. 

27994.  State  what  the  opinion  was? — The  opinion  of  Mr,  Darcy  vras,  that 
tho.se  men,  although  they  might  have  been  previously  out  of  possession  for  some 
time,  by  the  resumption  of  posses.sion,  that  they  were  fullv  entitled  to  vote. 

■27995.  That  is  by  the  resumption  of  posse.ssion  the  night  before  the  election, 
or  any  time  before  the  election? — That  is  exactly  what  he  said  ; I did  not  go  up 
until  after  breakfast,  as  they  were  in  a hurry ; there  was  a good  deal  of  confusion 
at  the  moment ; they  were  in  a hurry  to  get  to  the  court-house,  and  I just  heard 
IVIr.  Darcy  express  himself  to  that  effect. 

27596.  Be  good  enough  to  state  to  what  effect? — That  even  persons  who  had 
been  previously  out  of  possession  for  some  time,  and  had  resumed  possession 
again  previous  to  the  election,  were  entitled  to  be  placed  on  the  poll,  and  that  it 
afterwards  would  remain  for  the  Committee  of  the  House  of  Commons  to  decide 
whether  they  were  entitled  to  be  kept  there  or  not. 

27997.  So  that  the  election  was  to  be  gained,  at  all  events,  upon  the  poll  ? — 

1 did  not  hear  Mr.  Darcy  express  himself  further  than  I now  state. 

27998.  Be  kind  enough  to  mention  whom  the  persons  were  who  were  discuss- 
ing r — 1 could  not,  on  my  oath. 

27099.  You  remember  Mr.  Darcy? — Yes  ; the  reason  I remember  Mr.  Darcy 
is,  because  I set  more  value  on  the  opinion  of  a man  like  Mr.  Darcy,  a counsel 
on  the  occasion,  than  I would  on  any  body  else  besides. 

28000.  Have  the  kindness  to  try  and  remember  whom  the  other  persons  were  ; 
you  say  there  were  only  two  or  three  discussing  the  matters  about  the  bucks  ? — 

I cannot  tell. 

28001.  Cannot  you  recollect  one  of  them  ? — I do  not ; there  was  a good  deal 
of  hurry  at  the  time;  I do  not  recollect  who  it  was  that  was  in  the  room;  when 
I was  going  out  of  the  door,  1 overtook  Mr.  Gisborne,  and  we  went  up  as  far  as 
the  court-house  together  j he  and  Mr.  Darcy  are  the  only  persons  1 recollect 
meeting  that  morning. 

28002.  Was  Mr.  Gisborne  ever  in  the  room? — No,  not  to  my  recollection;  I 
met  him  outside,  as  1 vvas  running  down ; as  1 was  running  out  I overtook  him 
in  the  lane  going  to  the  court-house  in  the  Chapel-lane. 

28003.  Was  Mr.  Gisborne  there? — Mr.  Gisborne,  to  the  best  of  my  recollec- 
tion, was  not  present  among  them  ; that  party. 

28004.  Cannot  you  furnish  the  name  of  any  one  person  beside  Mr.  Darcy, 
who  was  present? — On  my  oath,  if  I could  I would  give  it  to  you,  with  great  plea- 
sure ; I do  not  recollect  the  name  of  one  individual  who  was  in  it. 

28005.  You  are  giving  the  details  minutely  of  a conversation,  and  you  cannot 
tell  us  the  name  of  any  individual  who  was  present  at  that  time  but  Mr.  Darcy? 
— I do  not  recollect  the  name  of  any  one  that  was  present. 

28006.  Now,  where  do  you  say  you  were  sitting  at  the  time  Barry  came  up  to 
poll  ? — I was  sitting  to  the  left  of  the  returning  officer. 

28007.  to  him? — No,  next  to  him  but  one. 

28008.  Who  was  between  you  and  the  returning  officer  ? — Mr.  Waters,  a ma- 
gistrate of  the  county  of  Carlow. 

28009.  You  were  sitting  next  to  Mr.  Waters  ? — Yes ; Mr.  Darcy  occupied  the 
next  seat  to  Mr,  Waters ; but  he  got  up  and  went  round,  and  walked  about  to 
speak  to  some  person  behind  me  ; he  desired  me  to  sit  down ; I was  delicate  at 
the  time ; he  asked  me  to  sit  down,  and  I remained  in  the  place  from  the  time 
I went  into  the  court-house  until  the  entire  election  weis  over, 

28010.  Who  was  on  the  other  side  of  Mr.  Fishbournc? — I do  not  recollect  the 
name  of  any  individual,  with  the  exception  of  his  son,  William  Fishbourne,  of 
Fonthill ; the  sub-sheriff  was  at  the  side  I was,  with  Cutler. 

28011.  Did  he  sit  further  from  Mr.  Fishbourne  than  you  ? — He  did  not  sit  at 
all ; there  were  only  four  chairs  on  the  bench,  one  occupied  by  Mr.  Dighton,  who 
sat  immediately  on  the  right  of  Mr.  Fishbourne ; Philip  Dighton,  he  was  the  poll- 
clerk,  and  next  to  him  sat  Mr.  Fishbourne,  and  next  to  him  sat  Mr.  Waters,  of 
Staplestown,  and  next  to  Mr.  Waters  I sat. 

28012.  Did  Mr.  Butler,  the  sub-sheriff,  stand  between  you  and  Mr.  Fish- 
bourne ? — No,  he  stood  behind  me. 

28013.  W'here  was  Mr.  French  ? — Do  you  mean  to  say  at  the  time  Barry  came 
up  to  vote  ? 

2S014.  W'c 
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28014.  We  are  talking  of  tliat. — "\fr  French  ♦ *i  • ».  r , 

iiig  officer,  and  Mr.  Butier  was  to  the  left;  the  other  a°cnr  Mr  1°^  ‘if 
the  right.  u»aer  agent,  JUr.  Irench,  was  to 

28015.  ^ ^0  not  quite  understand  the  arrano-emenf  . *i  * j-  , , 
the  returning  officer,  one  on  the  right,  and  the“other  oi  the  Ief“— Mr'‘^Bftlcf 
on  a chair  upon  the  table,  or,  as  it  is  called,  the  green  cloth  ■ on  tire  tebie^to  ih  1! 
the  witnesses  came  up  to  give  their  evidence  nr  the  ^ which 

:sS4d- - ^ 1 if" 

npon  the  steps  at  the  time  that’ Barry  was  on  .he  table  ™ 

-Mr  Pro  T "“'t  Mr.  French  close  by  him,  on  the  stens » 

bnekrjeUerhafrereS  ---f  ‘1.= 

28018.  How  many  of  them  ?-Weil,  I cannot  say 

M f y been  that  number 

.802.; 

ther  he  was  last  or  no. ; he  certainly  was  not  the  first 

They°wie  had  they  not  ?- 

28023.  Ho  was  the  very  last  of  that  order,  was  he  not  ?-May  be  so  • I would 
not  undertake  to  say  he  was  not.  ^ i>e  so,  l would 

28024.  Was  he  not  the  ninth  man  ? — I cannot  sav  • nil  T «or, 
the  table  offered  to  give  his  vote  and  to  lake  the  oaths.  ^ 

28025.  It  was  a matter  which  was  not  new  when  Pafriefc  Rnrr« 

s‘™fj^t^ptorhi‘r:hL" 

heSiaTe^:jtt\‘ew‘^^ 

that  he  would  not  receive  his  certificate  ? Yes. 

28027.  Was  that  before  the  objection  was  made  ? — The  refusal  ? 
caul!‘’“^l’  Butler  began  to  titter  and  to  go  on  with  a good  deal  of  chi- 

SSstriha^'^'d  / of  browbeating 
persons  m that  kind  of  way  in  the  court-house,  if  he  has  no  body  particular  to 
bring  him  .0  account  but  the  inagistrales . he  began  to  go  on  with  a Lod  deal  of 

otheffl’l  h ‘"f ’ ” 7’  “7  f “f  i “'1  he  laid,  ‘‘  An 

other  of  the  bucks,  another  of  the  bucks and  went  on  in  that  manner. 

vo,^‘’°7.'l  Bo  you  believe  that  is  any  answer  to  my  question  to  you,  when  I ask 
you  whether  the  returning  officer  said  this  before  any  objection  Ls  taken  • wdl 

office^r'"  th°“A™°“*  u‘°  i ‘his  statement  of  the  returning 

officer,  that  he  would  not  receive  the  certificate,  before  any  objection  was  taken* 
or  not  f_Up„„  m,  oath,  to  the  best  of  my  recollection,  it  wai  previous : he  refused 
itpievious  to  the  taking  the  objection  by  Mr.  Butier. 

it  COTidittee]  The  returning  officer  refused  it  previous  ?— Refused 

It  prevmus  to  the  objection  being  sent  in  by  Mr.  Butler ; they  were  in  the  habit 
of  writing  their  objections  and  sending  them  in, 

canetv^?'  ■ r““"  '’'f " und  his  humour  and  his  chi- 

11  '‘PPuurance  on  the  table  he  began  to  talk  of 

another  of  the  bucks,  and  go  on  in  that  kind  of  way.  ® 

2S032.  What  said  Mr.  Burgess  and  Mr.  French,  on  the  other  side  ? — Sure  I 
oave  already  stated  in  my  examination  there 

thtefi?^’  huve  not;  what  did  Mr.  Burgess  and  Mr.  French  say  to  his 

n "“'d  Burgess  interfered,  furtheV  than 

going  to  Mr.  Barry  and  presenting  the  certificate;  but  French  got  very  indimant 
about  the  matter,  upon  the  returning  officer  refusing  to  accept  his  vote^  * 

2S034.  French-s  humour  turned  to  ill-humour  ?-He  got  very  much  displeased. 
28035.  'I  ery  angry  ?--IIe  told  Mr.  Fishhourne  that  lie  was  rejecting  ilie  vote 
01  a man  vvho  was  as  well  entitled  to  vote  as  he  was.  ” 

“ 3 ' 28036,  Had 
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2803C.  Had  Mr.  French  been  in  a sweet  temper  before  this  man  was  rejected  ? 

— French  certainly  seemed  to  have  felt  move  at  the  refusal  of  this  man  than  any 
of  the  otlier  persons  that  had  been  refused  by  the  returning  ofTicer. 

28037.  M^ill  you  be  kind  enough  to  answer  my  question,  whether  he  was  in  a 
good  humour  before  the  rejection  of  this  man  ? — He  certainly  insisted  upon  the 
returning  officer  taking  the  votes  of  the  different  parties  that  came  up  who  were 
refused  by  the  returning  officer ; but  on  this  occasion,  I recollect,  he  seemed  to 
have  been  very  much  displeased. 

28038.  Is  Mr.  French  here?— Not  to  my  knowledge;  I understood  he  was 
gone  to  Ireland  some  weeks  ago ; 1 believe  I heard  he  gave  notice  to  Mr.  Bate 
that  he  was  going  away,  if  he  had  any  business  of  him. 

28039.  Do  you  not  know  that  Mr.  French  was  blamed  by  his  party  afterwards, 
for  not  having  made  a tender  of  this  buck  ? — Upon  my  oath,  I never  heard  such  a 
thing ; what  is  more,  if  he  was  accused  of  tlie  matter,  I would  not  believe  any 
man  who  done  it,  because  I was  present  when  they  were  every  man  of  them  ten- 
dered, and  every  man  of  them  refused,  and  every  man  of  them  offered  to  take, 
both  to  poll  and  to  take  the  oaths,  and  were  asked  by  French  for  whom  did 
they  intend  to  vote,  provided  the  returning  officer  would  take  the  vote ; and  they 
all  stated  invariably,  they  would  vote  for  Mr.  Gisborne.  » 1 i i 1 

28040.  Where  was  French  standing  when  that  question  was  put  .•  I think  he 
bad  one  foot  on  the  last  step  but  one  to  the  table,  and  the  other  foot  on  the  table, 
and  bent  himself  across  towards  Mr.  Fishbourne;  and  he  spoke  very  warmly  to 
the  returning  officer,  and  told  him,  reminded  him,  “ You^  are  on  your  peril ; now, 
you  refuse  ; you  refuse  the  vote  of  this  man  at  your  peril.’ 

28041.  Did  he  speak  very  loud,  Mr.  French?— He  spoke  loud  enough  for  Mr, 
Fishbourne  and  any  person  around  him  to  hear  it. 

28042.  Let  us  understand  ; both  he  and  the  voter  spoke  loud  enough  to  be  heard 
by  Mr.  Fishbourne  and  those  who  were  about  him? — I am  sure  that  any  persons 
who  were  in  the  place,  if  they  had  ears  willing  enough  to  hear  the  voter  speak 
and  Mr.  French,  must  have  heard  him  distinctly. 

28043.  My  question  is  not  with  regard  to  Mr.  French,  but  my  question  is 
this,  whether  Mr.  Fishbourne  and  the  persoms  who  were  about  Mr.  Fi.shbourne 
must  have  heard  Mr.  French  ask  the  man  “ For  whom  do  you  vote  if  your  vote  is 
admitted  ? ’ — I have  not  the  slightest  doubt  but  that  they  must  have  heard  it,  except 
that  they  had  an  anxiety  not  to  hear  it ; I am  convinced  that  they  must  have 
heard  it. 

28044.  What  do  you  mean  by  that,  “except  they  had  an  anxiety  not  to 
hear  it”? — Tiiat  they  wished  to  shut  their  ears  against  it;  the  man  spoke  loud 
enough,  and  French  made  the  proposition  to  him  sufficiently  loud  and  sufficiently 
audible  to  be  heard  by  the  persons  who  were  sitting  on  the  bench  and  around 
the  table. 

28045.  Then,  do  you  mean  to  represent  to  the  Committee,  Dr.  Cullen,  that  the 
parties  evinced  an  anxiety  not  to  hear  ? — I do  not  insinuate  any  thing  to  any  body. 

28046.  I want  to  understand  what  you  mean ; you  say  there  was  an  anxiety 
not  to  hear  what  he  said  ? — No  ; I appeal  to  the  Committee  if  1 made  such  a 
statement. 

28047.  “ Except  there  was  an  anxiety just  state,  if  you  please,  the  course 
of  events  there,  as  distinctly  as  you  can,  when  this  declaration  of  Mr,  French 
was  made,  and  the  application  to  the  voter;  we  have  the  voter  now  coming  up 
to  the  table  producing  his  certificate  ? — Yes. 

2S048.  Now  just  state,  then,  what  w'as  the  thing  done  first  after  the  production 
of  the  certificate? — I have  already  stated  to  you  that  the  voter  and  Mr.  Burgess 
came  on  the  table  together  and  presented  the  certificate,  and  in  presenting  tlie 
certificate,  Mr.  Fishbourne  said,  “ 1 will  not  accept but  previously,  I recollect 
now,  previous  to  the  refusal  of  Mr.  Fishbourne  looking  over  some  books,  I sup- 
pose the  register-books  5 he  did  it  before  with  some  others,  and  finding  his  name 
on  the  poll,  that  is,  finding  Barry’s  name  on  the  register-books,  he  said,  “ I will 
not  receive  your  vote,  because  I know  of  my  own  knowledge,  I know  you  to  be 
out  of  possession,  of  my  own  knowledge ; I know  that  you  have  parted  with 
your  freehold  to  Jack  M‘Donaid,  and  I will  not  receive  your  vote.” 

28049.  Well,  what  then ’—Then  Mr.  Butler,  who  was  laughing,  and  conti- 
nuing to  laugh  at  the  time;  then  French  said  to  Mr.  Fishbourne — Barry  said 
then,  “ I have  as  good  a right ; I have  not,  Mr.  Fishbourne,  parted  with  my 

possession, 
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possession,  and  I have  as  good  a right  to  vote  as  yon  have;"  Barry  is  a surlv 

sort  of  man,  and  he  began  to  get  very  warm ^ ^ 

28050.  Go  on  with  your  statement  ?— Then  Mr.  French  insisted  unon  his 
cordmg  the  vote  of  Barry,  and  Mr.  Fishbourne  persisted  irrffusin?™  mtinw 
over  again,  that  “ he  knew  of  his  own  knowledge  the  man  was  out  S ™sseSion  ? 

ihe  S I’  across,  as  I have  already  described  to 

the  Committee,  and  he  said,  ■■  I will  „ot  say  what  this  conduct  if  M Fish 
bourne,  but  upon  your  peril,  now,  yon  refuse  the  vote  of  this  man’”'steDDintr 

Ln  fevour  Sf  known  you  to  receive  the  vote  of  a tenant  of  your 

sion  •”  he  state/t^'i  ^rnen,  who  you  know  yourself  was  out  of  posses- 

Zed  in  reftong  R still  per- 

“oro  do  you  want  me  to  state  ? 

wharpa'sied  atTool?^  ’ ^ beginning  to  end,  from  you 

Tf  it  | ve„1  ™ ‘ S"™  i ““‘  ‘tc  whole 

28053.  \ou  know  best;  do  yon  consider  whether  you  have  given  the  whole  of 
Fmhbonrne persisted  in  rffusT„rand  Barry 
seemed  St.  I to  be  indignant,  and  Darcy  stated  that  he  was  wrong,  and  so  did 
Butler,  behind  me,  state  he  was  wrong ; that  he  had  no  right  to  rltorthe  vote 
ellUr  Tf  ° 'T  rP  “l"”'  ‘“'’n  certfficate,  or  his  what-do- 

vole  om’ofNfe  affid  "re  “rhsence  of  that  he  could  then 

vole  out  ot  the  affidavit  ; Mr.  Butler,  the  sub-sheriff,  stated 

go  sub-sheriff’s  statement  ?— Did  you  not  desire  me  to 

fkJ'Jk  n ?-My  God  ! am  I not  to  state  it  ? 

, r>o  on,  go  on?— That  is  what  occurred  ; Mr.  Butler,  in  the  hearing  of 

Mr.  Fishbourne,  stated  he  had  acted  wrong ; “ for  Mr.  Richard  Moore  when-he 
was  assessor  m the  Queen's  County,  where  I have  been  sub-sheriff  he  accepted 

rightwWnm *d°  '*T  >>«  »pi"i<>"  was,  that  no  voter  liL  a 

fi  <™dered  iiis  certihcate,  and  offered  to  take  the  oath  of 

die  po:^ro“f  reusing  hTs^oic.’  -‘«ning  officer  had  not 

’ i have  you  any  thing  further  to  state  of  what  passed  at 

tte'J  . mr  do  not  100011001^1  have 

!t«  d.t  ^ * 'i“  «’“*"’';‘o“on  and  in  your  cross-examination  of  me,  I have 
stated  the  principal  part  of  the  evidence  I have  to  give 

sism  ‘’T  "0‘f  oted,  in  your  last  account  of  what  passed  ; von  have  not 

•stated  any  thing  about  Mr.  I rench  putting  a question  to  the  voter  ?— Have  I not 
already  proved  that  matter ; sure  you  do  not  want  me  to  make  an  index  of  my  mind 

von  c"  “ ‘"“i  P“‘  ^ qiwis'ion  to  me  I will  ansLr  it  ■ 

you  cannot  expect  me  to  make  a history  of  any  thing  in  that  way 

to  a " “l>  rat ; answer  the  question  ?_With  regard 

0 ilr.  French,  lie  turned  to  the  voter  and  he  said,  “ Barry,  for  whom  would^mi 
returning-  officer  taking  your  vL  ?”  and  Barry  staged 
rin  tT^a  Gisborne;”  Mr.  Gisborne,  s.and.n7at  the 

light  hand  of  the  returning  officer,  took  off  his  hat,  and  said,  “ Thank  you  sir  ’’ 

refold  m ^ "''“t  period  of  this  account  wasitf-After  Mr.  Fishbourne  had 
reiused  to  accept  of  the  vote  of  Barry. 

28061.  Ihat  he  did  at  first,  immediately  1 — He  did. 

28062.  I want  to  know  at  what  period  it  was  of  the  Iona  account  vou  havP 
^ between  F rench  and  the  voter  r— After  this  altercation  ■ 

waso!“ere7offftlTblm‘''““  was  towards  a close;  before  Barry 

28063.  Was  it  the  last  thing  of  all?— No;  I think  what  French  said  to  Mr 
Fishbourne  wi«  the  last  thing  : u Very  well,  recollect  yon,  at  your  peril,  you  have 
alth  “ ra™  w*>0  was  as  well  entitled  to  vote  as  you  are  ■ and 

fal  T ® of  yoiir  tenants  in 

our  of  Mr.  hrancis  Bruen,  who  you  know  to  be  out  of  possession.” 

1 o expression  of  Mr.  French  or 

rul>  and  both  trench  and  myself  said  to  him,  “ Be  quiet,  mw,  Bari| ; |o  awfy, 

^ 4 thut 


Dr.  Paul  Calten. 
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Dr.  Pavl  Cullen. 
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that  will  do;”  I thought  Barry  would  say  something  that  would  offend  Mr.  Fish- 
bourne  ; perhaps  he  would  order  him  into  the  dock,  or  something  of  that 

28065.  When  was  it  Mr.  Butler  took  his  objection  r— He  took  it  after  Mr. 
Fishbourne  had  refused  the  vote  of  Barry.  . 

28066.  At  what  time  after?— As  soon  as  Mr.  Fishbourne  was  done  refusing 
the  vote  of  Barry,  Butler  commenced  writing  out  his  objection,  and  sent  it  in. 

28067.  Immediately  after,  was  it?— I do  not  exactly  recollect  the  moment  it 
was;  I know  this  much,  that  Mr.  Fishbourne  refused  the  vote  previous  to  the 
objection  being  sent  in  by  Mr.  Butler. 


Re-examined  by  Mr.  Austin. 

28068.  You  have  told  my  learned  friend  that  Mr.  Fishbourne  refused  the  cer- 
tificate, and  then  you  said  he  rejected  the  vote;  did  he  refuse  the  certificate  or 
vote,  which  was  it? — Both.  j *1,  * ■> 

28069.  You  first  said  he  refused  the  certificate,  and  then  he  rejected  the  vote  f 
Yes. 

28070.  When  did  he  reject  the  vote  ’—He  said  that  (I  will  not  be  cert'  in) ; 
he  said  first  when  the  certificate  was  handed  in— he  looked  over  the  registry-book 
to  see  Barry's  name,  I suppose ; then,  having  done  so,  he  said,  “ I cannot  receive 
your  certificate  nor  your  vote,  because  I know  of  my  own  knowledge  you  have 
been  out  of  possession,  and  you  have  parted.  . . j r. 

28071.  Had  he  got  the  certificate  at  that  time  r— But  French  insisted  after- 
wards on  his  recording  the  tender  made  of  Barry  upon  the  back  of  the  certificate ; 
and,  by  the  way,  Mr.  Fishbourne  was  very  unwilling  to  do  so  until  French  in- 
sisted  on  his  doing  it. 

28072.  Did  he  do  it  ?— He  did  ; he  done  it.  , , r j 

28073  When  was  that?— That  was  after  refusing  ; that  was  after  he  rciiiscd, 
and  after  French  remonstrated  with  him,  and  after  Barry  had  stated  that  he 
would  vote  for  Mr.  Gisborne ; that  is  the  time  that  he  initialed  it. 

28074.  You  say  Mr.  Gisborne  was  on  the  bench,  and  thanked  the  voter  when 
he  stated  he  should  vote  for  him  ?— He  was. 

28075.  Had  Mr.  Gisborne  been  present  all  the  time  r— He  was  mostly  present ; 

I think  he  went  out  on  one  occasion  with  his  counsel. 

28076.  I am  speaking  about  Barry’s  vote?— Mr.  Gisborne  was  on  the  bench 

at  the  time.  . , , j * 

28077.  Was  he  there  during  all  the  transaction  you  have  described  as  to 
Barry’s  vote?— I cannot  undert^c  to  swear  he  was  there;  I cannot  undertake  to 
swear  he  was  ; I can  undertake  to  swear  he  was  there  when  Barry  said  he  would 
vote  ; Mr.  Gisborne  was  delicate  at  the  time ; he  had  a cap  on  him  ; he  raised  bis 
hat  off,  and  thanked  him. 

28078.  Who  had  thecap  on?— Mr.  Gisbornehad. 

28079.  I thought  you  said  he  took  off  hU  hat  ?—  He  did  ; he  took  off  his  hat, 
and  he  had  a cap  under  his  hat ; it  was  a silk  cap. 

Examined  by  the  Committee. 

28080.  You  state  Mr.  Darcy  gave  an  opinion  that  voters  who  had  been  out  of 
possession,  and  had  resumed  possession,  might  vote?— I heard  that  when  I came 
into  the  room  ; Darcy  was  talking  to  whoever  it  was  that  was  m the  room  at  the 

time,  and  he  stated  that.  _ n r 1 . j vc 

28081  Did  he  state  that  voters  in  that  condition  could  sately  take  the  quatihca- 
tion  oath  ?— He  stated  as  far  as  1 am  after  mentioning  to  you ; I did  not  hear 
him  say  anv  thing  about  the  qualification  oath  ; I heard  liim  say  that  the  wording 
of  the  Reform  Act,  according  to  his  opinion,  enabled  persons  who  had  been  pre- 
viously out  of  possession,  on  resuming  that  possession  again,  to  come  up  and  vote, 
and  that,  at  all  events,  it  was  a matter  which  would  rest  with  the  Committee  of 
the  House  of  Commons  to  say  whether  they  were  entitled  to  it  or  not. 

[The  Witness  withdrew. 


Mr. 

J,  HeteiU  Burgess. 


Mr.  John  Heaitt  Burgess  called  in  and  sworn  ; Examined  by  Mr.  Austin. 
28082.  DID  you  act  as  inspector  at  the  last  election  ?— Yes,  I acted  as  the 
unpaid  inspector  for  Mr.  Gisborne. 

28083.  Were  you  the  inspector?— I was. 

2S084.  Do 
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28084.  Do  you  remember  Barry  coming'  up  ?— Perfectly  well. 

28085.  you  come  up  with  him? — No,  I did  not  come  up  with  him  ; I was 
in  the  booth. 

2808b.  What  was  done  when  he  came  in? — The  usual  way;  he  'was  offered  to 
be  polled. 

28087,  By  whom? — He  was  on  the  table  himself,  and  the  certificate  was 
handed  to  Mr.  Fishboume  ; whether  by  himself  or  by  me  I cannot  say  now;  but 
Mr,  Fishboume  got  his  certificate. 

28088.  Either  by  himself  or  by  your — By  either. 

28089.  Do  )’ou  remember  the  fact  of  the  certificate  being  handed  up? — Yes; 
some  short  time  elapsed,  then,  when  Mr.  Fishboume  stated  that  to  him,  that  he 
rejected  him  because  Ire  knew  that  he  had  parted  with  the  possession  of  his  house 
to  a person  of  the  name  of  .John  M‘Donald. 

28090.  After  the  returning  officer  stated  that,  will  you  tell  us  what  took  place? 
—Barry  stated  he  had  as  good  a right,  I think,  to  poll  as  what  Mr.  Fishboume 
himself  had ; and  I recollect  that  Mr.  I’rench  insisted  upon  the  returning  officer 
polling  Barry,  and  the  returning  officer  still  declined—— 

28091.  Still  did  'what  ?— -Still  declined  to  poll  him. 

28092.  Did  you  hear  Barry  state  for  whom  he  voted? — I did  not  hear  him 
state  for  whom  he  voted,  because  he  did  not  vote  at  all  ; he  was  not  allowed ; but 
I heard  Mr.  French  ask  him  would  he  take  the  oath ; Barry  said  he  would  j and 
he  asked  for  whom  he  would  vote  ; and  he  said  he  would  vote  for  Mr.  Gisborne. 

28093.  Do  you  know  whether  Mr.  Gisborne  was  present  at  that  time? — I 
cannot  say  positively ; I should  imagine  that  he  was. 

28094.  You  do  not  recollect  positively  whether  he  was  or  not? — No  ; the  im- 
pression on  my  mind  is  he  was  present;  I cannot  swear  positively  whether  he 
was  or  was  not. 

28095.  Do  you  remember  observing  an  entry  made  in  the  poll,  in  the  poll- 
book  ; was  there  an  entry  made  in  the  poll  book  ? — In  which  poll-book? 

28096.  In  the  poll-book. — 1 should  think  there  was  an  entry  made  ; I do  not 
know. 

28097.  Did  you  see  it? — I did  not. 

28098.  Could  you  see  the  poll-book  where  you  sat? — No,  I could  not;  I got 
upon  the  table,  I think,  and  was  beside  Barry  on  the  table  ; the  sovereign  sat  on 
the  bench,  and  the  sovereign’s  poll-clerk  was  by  his  side ; and  it  was  customary 
when  a person  came  up  to  the  poll  either  to  hand  in  bis  certificate,  or  the  affidavit 
was  given  by  the  deputy  clerk  of  the  peace ; and  then  some  time  elapsed,  during 
which  the  returning  officer,  I should  imagine,  gave  the  name  and  residence  and 
qualification. 

28099.  % Mr.  Wrangham.]  You  imagine  ?— Yes ; the  returning  officer  held  the 
certificate  or  affidavit  in  his  hand. 

28100.  You  are  describing  what  took  place  generally? — Yes;  and  from  that 
reason,  1 suppose  the  name  was  read  by  the  returning  officer, 

28101.  Was  there  an  objection  made  ? — By  whom  ? 

28102.  By  any  body  to  Barry,  to  his  vote.— I should  think  there  was,  I see 
an  objection  ; 1 see  here  now  one  lying  before  me. 

28103.  you  recollect  that  objection  being  made? — I do  not ; I cannot  have 
any  knowledge  of  what  the  objection  was,  because  it  was  done  by  Mr.  Butler,  on 
the  opposite  side. 

28104.  Mr.  Butler  was  sitting  on  the  opposite  side  of  the  table?— I should 
think  he  was  ; he  was  in  court;  I suppose  he  was  ; I am  almost  sure  he  was. 

28105.  His  place  would  be  on  the  other  side  of  the  table  ? — Yes, 

Cross-examined  by  Mr.  Wrewgkam. 

28106.  His  place  would  be  on  the  other  side  of  the  table;  you  do  not  remem- 
ber whether  he  was  there  ? — I am  certain  he  was  there ; it  was  his  duty  to  be 
there,  and  of  couse  he  was  there. 

28107.  Attornies  do  not  always  perform  their  duty  ; have  you  no  recollection 
he  was  there  ? — Yes,  1 am  sure  he  was. 

28 108.  Did  he  take  any  part  in  this  matter? — I suppose  he  did. 

28109.  I am  askingyou,  to  your  recollection  of  facts,  did  he  take  part  or  not? 

' — I believe  he  did. 

28110.  I am  not  asking  to  your  belief?— I cannot  swear  positively  whether  he 
did  or  did  not. 

4M-  6 s 28111.  Can 


Mr. 
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28111.  Can  you  tell  us  whether  Mr.  Darcy  took  any  part  in  it? — I do  not 
think  Mr.  Darcy  did. 

28112.  Was  there  any  laughing  and  jeering  at  the  man's  coming  up? — No, 
there  was  not  when  this  man  came  up. 

28113.  You  are  quite  sure  of  that? — There  might. 

281 14.  You  say  there  was  not ; then  you  say  there  might? — I do  not  recollect 
particularly  there  was  any  laughing  or  gibing  in  court ; there  was  always  a great 
noise  in  the  court,  from  the  galleries. 

28115.  Can  you  tell  us  whether  there  was  any.  laughing,  or  there  was  not? — 
I do  not  recollect  particularly  that  there  was. 

28116.  No  tittering  or  jeering,  “ Here  is  another  buck  coming  up”? — I did  not 
hear  it. 

28117.  Where  was  Mr.  Butler  at  the  time  the  man  came  up? — I think  Mr. 
Butler  was  on  the  table  ; as  well  as  I recollect,  his  seat  was  on  the  table. 

28118.  He,  I think  you  say,  took  no  part,  as  far  as  you  recollect? — I should 
think  he  endeavoured  to  prevent  the  man  from  being  polled. 

28119.  You  are  to  tell  us  what  happened  ; did  he,  or  did  he  not,  take  apart? — 
He  took  a part  in  every  vote  that  came  up. 

28120.  Did  he  in  this  vote;  does  your  recollection  serve  you  whether  he  took 
a part  in  this  vote,  however? — I cannot  say  whether  he  did  or  did  not;  I do  not 
recollect  particularly,  I was  otherwise  engaged  ; I was  attending  to  what  was 
going  forward,  as  far  as  the  voters  were  concerned. 

28121.  You  were  there  in  support  of  the  vote? — Of  course  it  was  my  duty  to 
poll  the  vote  if  I could. 

28122.  It  was  Mr.  Butler’s  duty  to  oppose  him  if  he  could  ? — Yes. 

28123.  You  have  no  recollection  Mr.  Butler  took  any  part  in  it? — I suppose 
he  did  take  a part  in  it. 

28124.  I am  asking  you  as  to  your  recollection;  I understand  you  to  say  you 
did  not  recollect  his  taking  any  part  ? — I cannot  particularly  say  what  particu- 
lar part  he  took  in  it. 

28125.  You  cannot  tell  me  whether  he  took  any? — I dare  say  Jlr.  Butler;  I 
suppose  he 

28126.  I am  not  asking  you  what  you  suppose? — On  my  oath,  I cannot 
recollect. 

28127.  Have  you  any  recollection  that  he  took  any  part  011  Barry’s  vote? — I 
cannot  say  that  1 have. 

28128.  You  say  that  the  certificate  was  handed  up  to  the  returning  officer, 
either  by  you  or  the  voter ; you  do  not  recollect  exactly  which  ? — Yes. 

28129-  What  did  the  returning  officer  do  on  his  obtaining  the  certificate  ; you 
say  it  went  into  his  hand  ? — Yes  ; and  he  kept  it  for  some  time  there. 

28130.  What  did  he  do  when  he  had  it  in  his  hand  r — 1 suppose  he  read 

28131.  I do  notask  you  what  you  suppose?— He  took  the  certificate  in  his 
hand,  looked  at  it,  and  then  said  something  to  Mr.  Dighton,  the  sworn  poll-clerk  ; 
what  he  said  I cannot  tell  you. 

28132.  After  he  had  held  this  communication  with  Mr.  Dighton,  he  said,  “ I 
reject  this  vote  ”? — Yes,  it  was. 

28133.  Was  that  all  that  passed  from  the  time  the  certificate  came  to  Mr, 
Fishbourne’s  hand  to  the  time  he  stated  he  would  not  accept  the  certificate,  or  the 
vote,  or  whatever  it  was? — 1 do  not  recollect  any  thing  else  to  have  occurred. 

28134.  Did  he  do  any  thing  else  except  commuoicate  with  Mr.  Dighton,  the 
sworn  poll-clerk  ? — I do  not  recollect  he  did. 

28135.  1 apprehend,  Mr.  Burgess,  you  being  there  in  support  of  the  vote,  and 
to  poll  the  man,  had  your  eyes  on  Mr.  Fishbourne,  the  returning  officer,  who  was 
to  decide  the  vote  ? — I had. 

28136.  If  he  had  done  any  thing  when  the  certificate  was  placed  in  his  hand, 
or  before  he  stated  he  should  not  accept  the  vote,  you  could  scarcely  have  failed 
to  observe  it  ? — I might  or  might  not ; Mr.  French  was  in  the  booth  at  the  time, 
nearer  to  Mr.  Fishbourne  than  I was. 

28137.  You  were  on  the  table,  having  him  full  in  view? — Yes;  but  farther 
from  him  than  what  Mr.  French  was. 

28138.  How  far  were  you  from  him? — I suppose  I was  five  or  six  yards. 

28139.  Looking  full  at  him,  in  front  of  him? — Yes,  I was  by  the  side  of  Barry, 
a little  beyond  him. 

28140.  Do 
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28140.  Do  you  moan  to  say  the  table  is  five  or  six  yards  from  the  returninjr 
omcer  ? — 1 should  thmk  it  was  very  close  upon  it.  ® 

28141.  Isit  farther  than  from  this  table  to  tliat.^-lf  von  will  allow  mo,  I will 

waTnnT  I,"  f'”'  ” I’  “ “ horseshoe ; Mr.  Fishbour ne 

was  on  the  bench,  and  another  bench  below  the  clerk  of  the  peace  is 

28142.  There  is  one  row  below? — Yes.  ^ 

28143.  Is  it  five  or  six  yards  I cannot  say. 

28144.  Is  it  five  or  six  feet  ?— I think  it  is  more  than  that;  it  is  a small  table 
and  he  was  very  nearly  m the  centre  of  the  table. 

28145.  The  voter? — Yes. 

j “Silicate  to  the  returning  officer?-!  am  not  sure 

whether  I handed  it  or  the  voter. 

i,  O”  y°“  ™“W,l>and  itr-Yes;  walking  over  to  the  table  and  hand 

It  to  him,  and  then  walk  back  again. 

28148.  Walk  on  the  table  when  you  were  within  arm's  length?— Yes;  the 
extreme  end  of  the  table  was ^ 

a “0  the  words,  as  near  as  you 

tr“  Barrv,  and  he  stated,  “ I reject  you  because  you  have  given 

up  the  possession  of  your  house  to  John  M‘Donald.”  ® 

28150.  Do  you  happen  to  know  whether  M'Donald  is  a tenant  of  Mr  Fish- 

bourne’s?-!  am  not  aware  of  that  fact. 

Mr- Fishbourne  state  that  at  the  time ?— I do  not  think  he  did  • I 
did  not  hear  him.  ’ 

28152.  Can  you  state  whether  he  did  or  not  ?-I  imagine  he  did  not  say  it ; if 
he  did  say  it  I would  have  heard  him  of  course. 

was  h'iftenint*?— n”*  M'Donald 

28154.  Hesaid,  “ I will  reject  you”? — Yes. 

“ I "'>>1  reject  your  vote  or  your  certificate  " ?— That  is 
the  substance  of  the  words  he  made  use  of. 

“re  “eterialP-I  have  told  you,  “ I reject  you.” 
wk  Ik'";,  poll-clerk  not  to  take  the  vote!— I do  not  know 

rnd  tkf^K  did  or  not;  I M not  heat  him;  he  stated  openly  he  rejected  him, 
and  then  Barry  replied  as  I told  you  before. 

“ "s'"*  note  as  Mr.  Fishbournc?— Yes. 

rather* ?h»t  ““<>0  'l>nt  representation  to  him  , or 

rather  that  protest  against  his  being  rejected  ?-Why,  as  I toid  you  before. 

^oS^S‘°Tk'*  returning  officer  to  poll  the  person  claiming  to  poll, 

voter  ?_yI  tinie  stated  openly  he 'rejected  the 

28161.  Then  French  pressed  him  again? — Yes,  he  did. 

28162.  And  the  returning  officer  persevered  in  his  refusal? Yes 

voted  fot?-No^^  say  any  thing  to  the  returning  officer  as  to  whom  he 
28164.  Did  the  voter  say  any  thing  to  the  returning  officer  as  to  his  readiness 
b^Mr.  fteS  ' y»“  bofore ; the  voter  was  asked 

28165.  l am  asking  to  the  returning  officer;  did  the  voter  say  any  thing  to  the 
returning  officer  as  to  readiness  to  take  the  oath  ?— I cannot  say  he  said  narticu 

an'^relpyS  trilr“ 

thaffcti„n“  Barry  remonstrated  against 

28167.  Did  he  then  say  he  was  prepared  to  vote  for  Mr.  Gisborne,  or  for  any 
other  person,  and  that  he  was  prepared  and  ready  to  take  the  oaths  when  he  wa^ 

sayTaT  ^^e  that  Barry  M 

28168.  Have  you  any  doubt  he  did  not;  I am  sure  you  must  have  a recollec- 

tion  on  a auhject  of  that  kmd!--I  believe  he  slated  that  he  had  as  good  ■ l am 
positive  he  stated  he  had  as  good  a right  to  vote  as  what  Mr.  Fishboume  had 

1 aaid  I believed  he  did  - I am 

jirt^Mr.  G “ “■=  oatLs  ^d 

28170.  Before 
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28170.  Before  he  was  asked  by  Mr.  French? — Yes;  I will  not  swear 
positively. 

28171.  You  are  almost  sure  he  followed  that  up  by  saying  he  was  ready  to 
take  the  oaths,  and  would  vote  for  Mr.  Gisborne,  before  Mr.  French  asked  him  the 
question  ? — Yes. 

28172.  And  thenMr.  French  asked  him,  “ For  whom  do  you  vote?** — Mr.  French 
called  on  the  returning  officer  to  poll  Barry ; the  returning  officer  declined  to  poll 
him,  and  then  Mr.  French  asked  Barry,  if  he  would  take  the  oaths,  and  he  said, 
he  would,  and  he  asked  him  for  whom  he  would  vote;  he  said,  he  had  stated 
he  would  vote  for  Mr.  Gisborne ; Barry  said,  in  reply  to  Mr.  French’s  question, 
he  would  vote  for  Mr.  Gisborne. 

28173.  He  had  already  told  the  returning  officer,  you  say,  that  he  would  vole 
for  Mr.  Gisborne  and  take  the  oaths  ? — To  the  best  of  my  bdief,  1 think  he  said  it. 

28174.  I must  beg  of  you  to  recollect  yourself,  and  speak  with  some  degree  of 
positiveness  on  a matter  of  this  kind  ; can  you  take  on  yourself  to  swear  that  any 
thing  of  the  kind  you  have  now  stated  to  the  Committee  passed  at  the  time  the 
voter  was  remonstrating  immediately  after  the  rejection  of  his  vote,  was  re- 
monstrating with  the  returning  officer  on  that  rejection  ? — I told  you  before,  the 
circumstance  has  been  brought  to  my  memory  by  the  question  you  put  to  me,  that 
I believe  he  stated  he  would  vote  for  Mr.  Gisborne  and  take  the  oath. 

28175.  At  that  time? — Yes,  after  he  remonstrated  with  him. 

28176.  Before  he  was  asked  by  Mr.  French? — I think  so. 

28177.  Have  you  a distinct  recollection  on  the  subject? — My  recollection  is 
that  he  did  say  so,  but  I will  not  swear  it  positively. 

28178.  And  then  after  he  had  so  stated  to  the  returning  officer,  as  I under- 
stand you,  Mr.  French  asked  him  the  question,  “ For  whom  do  you  vote,  and 
are  you  ready  to  take  the  oaths?” — Yes. 

28179.  French  is  not  here  ? — Mr,  French  is  engaged  at  the  assizes  at  pre- 
sent, 1 understand. 

28180.  He  has  not  been  here  for  several  weeks? — He  has  not  been  here  since 
he  went  to  attend  the  registry  on  the  22d  of  June ; Mr.  French  left  London  for 
the  purpose  of  attending  the  registry  at  Carlow. 

281S1.  Who  objected  to  the  vote? — Mr.  Butler. 

28182.  Did  you  hear  him  ? — I think  I did. 

28183.  Cannot  you  say  any  thing  but  think  upon  it  ? — I am  certain  he  did. 

28184.  You  heard  him? — Yes,  I did  hear  him. 

28185.  What  did  Mr.  Butler  say  when  he  objected  to  the  vote? — I cannot 
say  the  precise  words ; I am  almost  certain  I beard  him  object  to  the  vote. 

28186.  I am  not  asking  precise  words? — I cannot  tell  you  the  exact  words. 

28187.  I am  asking  the  substance  of  the  words? — I cannot  say  what  the  sub- 
stance was  he  said. 

28188.  o',  Mr.  Burgess,  come? — If  I recollected  it  exactly,  I would  tell  you  it 
at  once. 

28189.  You  recollect  minute  expressions  when  it  is  necessary;  you  must  recol- 
lect the  substance  of  one  objection  taken? — The  substance  of  the  objection  taken 
by  Mr.  Butler  was,  that  this  Barry  had  no  qualification,  that  he  had  parted  with 
his  interest. 

28190.  Is  that  the  substance  of  the  objection  which  you  heard  Mr.  Butler 
make? — I believe  it  is. 

28191.  At  what  period  in  this  transaction  did  Mr.  Butler  make  that  objection 
that  you  beard  him  make  ? — Some  time  when  the  voter  was  up. 

28192.  I have  no  doubt  of  that ; I am  asking  you  at  what  period  of  the  trans- 
action ? — I cannot  tell  you  precisely  at  what  period. 

281 93.  Was  it  before  the  returning  officer  rejected  the  vote  ? — I cannot  say. 

28194.  Was  it  before  the  party  had  stated  that  he  was  ready  to  take  the  oaths? 
— 1 cannot  tell  you. 

28195.  Was  it  before  the  party  had  stated  for  whom  he  would  have  voted  if  he 
had  been  admitted  ? — I should  say  it  was  ; yes;  from  this  circumstance,  now,  I 
suppose  Mr.  Fishbourno  got  the  objection  before  he  decided  on  taking  the  vote 
or  not. 

28196.  I am  not  asking  as  to  matter  of  supposition  ? — I cannot  say  positively 
to  it. 

28197.  Do  you  mean  to  tell  the  Committee,  having  heard  the  objection  made, 
you  cannot  tell  whether  it  was  made  before  the  vote  was  rejected  or  before  the  voter 

expressed 
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expressed  his  readiness  to  take  the  oaths,  or  before  the  party  was  asked,  “ For 

whom  do  you  vote  ? ” — I cannot  tell  the  Committee  or  tell  you  either,  sir,  whe-  Burgess. 

ther  it  was  before  that  or  afterwards.  — — « 

28198.  Do  you  mean  your  recollection  of  what  passed  on  this  occasion  is  so  9J“Iy'839- 

indistinct  that  you  cannot  inform  the  Committee  on  a matter  of  that  kind  ? I 

cannot  tell  as  to  that  particular  fact;  my  attention  was  not  attracted  to  it. 

28199.  " ^re  you  present  at  any  meeting'  that  was  held  as  to  these  gentlemen 
being  brought  up  to  the  poll  who  came  upon  the  third  day? — Where? 

28200.  1 do  not  very  much  care  where,  any  where.— To  what  gentlemen  do 
you  allude? 

28201,  Those  gentlemen;  the  gentlemen  who  were  brought  up  on  the  last 
morning — There  were  several  persons  who  were  brought  up  on  the  last  morning, 

28202.  You  do  not  understand  what  my  question  refers  to? — I should  think 
I do. 

28203.  Put  your  own  version  upon  it  and  answer  the  question? — I was  at 
several  meetings  during  the  election,  while  the  election  was  going  on. 

28204.  And  probably  .several  on  the  subject  of  these  gentlemen?— No,  on  my 
oath,  I was  not. 

28205.  How  many  ? — I was  present  at  no  meeting. 

28206.  \V  ere  you  never  present  at  any  meeting  when  this  matter  was  discussed 
of  bringing  up  what  we  have  been  in  the  habit  of  calling  bucks  ?— On  my  oath, 

I never  was  at  any  meeting. 

28207.  At  any  meeting  ; were  you  ever  present  at  any  time  when  the  subject 
was  talked  of  or  discussed  ?— On  my  solemn  oath,  I never  was. 

28208.  Their  coming  up  was  a novelty  to  you  entirely  ? — I considered  when 
they  were  coming  up  they  were  persons  who  were  entitled  to  the  franchise ; I was 
not  aware  of  their  being  deprived  of  it,  or  having  ceased  to  enjoy  it. 

28209.  Do  you  know  Tullow-street?— I do  perfectly  well. 

28210.  Do  you  know  the  shop  where  Barry  lived? — I do  well,  and  the 
premises. 

28211.  It  was  a bakehouse,  was  it  not? — -Yes,  it  was. 

28212.  In  a considerable  way  of  business,  I fancy  ; was  it  not? — I cannot  call 
him  to  be  a man  in  considerable  business  ; I believe  he  was  rather  embarrassed. 

28213.  It  was  a largeish  shop? — I do  not  think  I was  in  his  shop  more  than 
once  or  twice  in  my  life. 

28214.  That  does  not  tell  me  whether  it  was  large  or  small  ? — You  cannot  call 
it  a large  shop,  nor  can  you  call  it  a small  one. 

28215.  A middling-sized  one  ? — Yes. 

28216.  You  had  seen,  at  all  events,  symptoms  of  trade  and  business  being  car- 
ried on  in  the  shop  ?■ — I believe  so ; yes,  I did  ; he  was  a baker ; I never  w'as  in 
the  man’s  house  but  once  or  twice  ; twice  at  the  very  utmost. 

28217.  Had  you  seen  the  business  carried  on?— Yes,  I have;  he  was  a baker 
and  there  was  bread  in  it.  ’ 

28218.  How  long  before  the  election  was  it  you  bad  seen  that  business  carried 
on? — 

Mr.  Austin  appealed  to  Mr.  Wrangham  whether  this  was  not  going  into 
the  merits. 

Mr.  Wrangham  said  he  thought  it  was  so,  and  he  would  not  press  the 
examination, 

— For  aught  I know,  he  was  carrying  on  business  during  the  election. 

28219.  You  had  never  seen  the  house  shut  up  ? — I never  did ; I never  took  par- 
ticular notice  of  it ; it  might  be  shut  up  or  it  might  not ; 1 cannot  speak  to  you  on 
the  subject. 

28220.  Do  you  know  McDonald,  the  person  whom  Mr.  Fisbbourne  men- 
tioned  ? — I do. 

The  Chairman  stated,  Mr.  Wrangham  had  no  right  to  go  into  the  merits. 

Mr.  Wrangham  admitted  he  had  not. 

28221,  Where  did  the  sovereign  sit,  Mr.  Burgess,  at  the  time  of  Barry  coming 
up  ? — He  sat  on  the  bench. 

28222.  With  his  poll-clerk  beside  him? — Yes. 

41 4-  6 s 3 28223.  Do 
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28223.  Do  you  recollect  who  sat  on  his  right  and  left? — I have  no  particular 
recollection. 

28224.  Have  you  any  general  recollection  ? — No. 

28225.  Old  you  see  Dr.  Cullen  there? — I do  not  recollect  particularly  seeing 
Dr.  Cullen  ; the  bench  was  generally  crowded. 

28226.  Did  you  see  Dr.  Cullen?— I did  not;  he  might  be  there  or  he 
might  not. 

28227.  Did  you  see  Mr.  Waters  there? — Mr.  Waters  was  generally  there  dur- 
ing the  election  ; I do  not  know  whether  he  was  there  or  not. 

28228.  Did  you  see  the  written  objection  handed  in  ? — I cannot  say  that  I did. 

28229.  Oid  you  .see  Mr.  Butler  drawing  it  up?— That  I cannot  say  positively 
whether  I did  or  did  not. 

28230.  You  have  no  recollection  on  the  subject? — -I  have  not. 

28231.  Pray,  was  Mr.  Gisborne  present? — I do  not  recollect  seeing  him. 

28232.  He  took  no  part  in  this  matter  at  all,  did  he? — I do  not  recollect. 

28233.  Could  you  have  failed  to  recollect  if  he  had? — t cannot  say  whether 
he  did  or  did  not;  I do  not  recollect  it. 

28234.  Could  you  have  failed  to  recollect  it? — He  might  take  part  in  it,  and  I 
might  not  mind  it. 

28235.  You  cannot  say  whether  he  did  or  not  ? — ^No. 

28236.  You  cannot  say  whether  he  was  in  the  court-house  or  not? — No ; I told 
you  that  twice  before. 

28237.  You  did  not  see  him  do  any  thing? — Not  that  I particularly  recollect 
on  that  vote. 

28238.  Did  you  see  him  do  anything  when,  as  you  say,  the  voter  told  Mr.  French 
he  would  have  voted  for  Mr.  Gisborne  if  his  vote  had  been  admitted? — No,  1 did 
not ; nothing  particular  occurred ; nothing  that  struck  rne  as  singular. 

28239.  Nothing  passed  between  him  and  the  voter? — Not  that  I am  aware  of; 
Mr.  Gisborne  was  continually  in  and  out  of  the  booth. 

28240.  Where  did  Mr.  Gisborne  usually  sit  or  stand  ? — Some  place  on  the 
bench. 

28241 . That  would  be  facing  you  as  you  were  looking  from  the  table  towards 
the  bench? — It  would  so. 

28242.  Was  Mr.  French  very  angry  at  all  this  ? — He  was. 

28243.  Did  he  appear  to  be  in  a passion  ?— He  did,  decidedly. 

28244.  When  Barry  was  rejected  ? — Yes. 

28245.  More  so  than  upon  the  former  votes ; the  other  bucks? — I do  not  know 
whether  you  are  right  in  calling  them  bucks  or  not ; he  betrayed  a great  deal  of 
warmth  upon  those  votes. 

28246.  The  voter  was  very  angry,  was  he  ? — He  was ; he  was  a man  of  a very 
irritable  temper. 

28247.  body  interfere  to  soothe  him  and  quiet  him  ? — I believe  I did ; 

I think  so ; I was  by  his  side ; if  I mistake  not,  I told  him  not  to  mind  it 

28248.  Did  any  body  else  interfere  ? — Not  that  I could  see ; they  might,  with- 
out my  knowing  it. 

28249.  while  he  was  on  the  table  close  by  you? — I have  no  recollection 
of  it. 

Examined  by  the  Committee. 

28250.  1 think  you  stated  you  had  acted  as  an  unpaid  inspector? — I did. 

28251.  Did  you  receive  no  remuneration  for  your  services  or  exertions? — On 
my  oath,  I did  not. 

28252.  Did  you  ever  state  to  a Mr.  Malcolrason  that  you  were  earning  money, 
and  that  you  would  pay  some  debt? — On  my  oath,  I never  did. 

28253-  you  ever  receive  20/.  ? — Upon  my  solemn  oath,  I never  did ; I was 
aware  of  what  the  consequences  would  be  if  I received  a single  penny  for  my 
services  on  the  election ; 1 was  aware  it  would  vitiate  my  vote  ; I recollect  Mr. 
Malcoimson  coming  into  the  court-house  to  me ; perhaps  I am  wrong  in  going 
into  this  explanation ; I would  be  obliged  if  the  Committee  would  permit  me ; 
my  feelings  have  been  hurt;  the  Committee  are  not  to  blame  for  it,  they  went 
according  to  the  evidence ; Mr.  Malcoimson  came  into  the  court-house  to  mein 
the  middle  of  business,  in  the  hurry  of  the  election  ; there  was  noise  and  tumult, 
and  every  thing  else ; he  stretclied  over  from  the  bench  to  me  ; I told  him  that  I 

could 
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ctmld  not  pay  the  bill  then,  that  I had  no  opportunity  of  earning  money  there  Mr. 

where  1 was,  but  I would  pay  it  in  some  time,  as  soon  as  the  election  would  be  Berg,,,. 

over ; I recollect  after  Brennen,  one  of  the  witnesses  examined  here  (the  “ Sniper  ” 

who  goes  by  that  sobriquet  in  Carlow),  he  came  into  my  office  with  the  receipt  ® ‘*39- 

PreseMe  of  my  clerk,  « ho  is  not  here  now  : 

It  I had  been  aware  my  vote  would  be  attacked  seriously,  I would  have  had 
him  here  to  contradict  Brennen  ; he  stated,  when  he  was  there,  said  he  “ You 
got  100/.”  ’ 

28254.  Mr.  fVrangham,^  Were  you  present? — I was. 

He  said  so  to  your  clerk? — M^hen  he  said  so  to 
me,  “ No,  said  I,  “ I could  not  take  a penny ; if  I did,  it  would  destroy  my  vote.” 

28256.  Did  you  never  solemnly  declare  to  Mr.  Leonard  Campion  that  you  had 
only  received  20/.?— On  my  oath,  I never  said  such  a thing;  I could  not  have 
said  it ; I did  not  say  it. 

28257.  You  never  did  receive  20/.  ? — I did  not. 

28258.  From  the  committee? — From  any  person;  from  Mr.  Gisborne  or  any 
person  authorized  by  him. 

28259.  You  never  expected  to  receive  it?— Never;  I would  not  take  it;  I had 
no  more  idea  to  be  employed  as  Mr.  Gisborne's  inspector  when  I entered  the 
court  on  the  morning  of  the  election,  than  what  I have  now  of  being  able  to  jump 
over  Westminster-bridge;  we  imagined  there  would  be  no  contest;  when  w'e 
found  there  would,  1 went  and  took  my  place,  and  acted  as  inspector  in  the 
booth ; I did  write  a letter,  Mr.  Bates  to  Mr.  Malcolmson. 

[The  Witness  withdrew. 

Mr.  Austin  stated  that  was  the  case  in  support  of  placing  the  vote  on 
the  poll. 


Case  in  Answer  to  the  Application  of  placing  the  Vote  on  the  Poll, 

Mr.  JViUiam  Fishbourne  sworn  ; Examined  by  Mr.  Thesiger. 

28260.  DO  you  remember,  on  the  last  day  of  the  election,  a number  of  per-  ..  ,, 

sons  being  brought  up  to  poll  whom  we  call  by  the  name  of  “ bucks”  »— I do  " ' 

28261.  Was  a person  of  the  name  of  Patrick  Barry  one  of  those?— He  was. 

28262.  Do  you  remember  him  coming  up  to  poll  ? — I do. 

28263.  Ho  you  remember  his  certificate  being  handed  to  yoa— [the  certificate 
was  handed  to  the  Witness^  ? — lhat  is  my  mark  upon  it. 

28264.  Do  you  remember  the  fact  of  the  certificate  having  been  handed  un  to 
you  '—Certainly,  or  else  I would  not  have  it  marked. 

28265.  Can  you  recollect  by  whom  the  certificate  was  handed  to  you.  in  Barrv's 
case? — I believe  by  Mr.  French. 

28266.  Did  you  know  Patrick  Barry  ? — Very  well. 

2S267.  Did  you  know  of  his  having  lived  in  the  house  in  Tullow-slreet  ?— 
i did. 

28268.  Did  you  know  of  your  own  knowledge  whether  he  had  left  that  house 
or  not  ? 

Mr.  Austin  submitted  to  Mr.  Thesiger  whether  this  was  not  a question 
on  the  merits.  ^ 

Mr.  Thesiger  stated  it  was  only  introductory  to  the  question. 

The  Chairman  stated  he  thought  the  evidence  admissible. 

28269.  Did  you  know  of  your  own  knowledge  whether  Barry  bad  left  his 
house  m Tullow-street  or  not  when  he  came  up  to  poll  ? I did. 

28270.  You  knew  what? — I knew  that  he  had  left  it. 

28271.  Upon  his  coming  up  to  poll  did  you  say  any  thing  ?— I said  that  he  had 
removed  from  his  house,  and  that  of  course  the  objection  was  made  by  Mr.  Butler 
and  I ruled  that  I would  not  take  his  vote.  ’ 

28272.  Committee.']  By  whom  ?— By  Mr.  Butler,  the  agent  on  the  other 

side. 

28273.  In  thecourse  of  that  day,  had  you  under  similar  circumstances  rejected 
other  votes  of  this  kind? — I had. 

4M-  6 s 4 28274.  Did 
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28274.  Butler  say  any  thing  with  regard  to  the  oaths  as  to  this  de- 

scription of  persons  ? — He  said,  that  if  1 administered  the  oaths  to  them  that  I 
would  be  partly  guilty  of  the  perjury. 

28275.  By  Mr.  An4tin.'\  Which  Butler? — Thomas  Crawford  Butler. 

28276.  By  Mr.  The  agent? — Yes. 

28277.  By  Mr.  i4ws/m.]  Not  the  under-sherifF? — O,  no. 

28278.  You  say,  when  Mr.  Butler  objected  to  this  man,  Barry  ; you  said  you 
would  not  receive  his  vote,  as  you  knew  that  he  bad  quitted  his  premises  ?— I did. 

28279.  Did  this  man,  Barry  ; was  this  man,  Barry,  in  your  presence  asked  for 
whom  he  would  vote  ? — Certainly  not ; I asked  every  person  whom  they  voted  for  ; 

I asked  every  person  brought  up,  that  is  every  person  who  polled,  whom  they  voted 
for. 

28280.  I suppose,  when  the  oaths  were  desired  to  be  administered,  that  the 
question  was  put  after  the  oaths  for  whom  the  party  voted  ? — Yes,  certainly. 

28281.  Is  the  Committee  to  understand  that  you  yourself  did  not  ask  this  pro- 
posed voter,  Barry,  for  whom  he  would  have  voted  ? — I did  not. 

28282.  Did  Barry,  in  your  presence,  or  any  person  for  Barry,  state  for 
whom  Barry  would  have  voted  ? — I do  not  think  they  did,  or  I should  have 
heard  it. 

28283.  Did  you  hear  any  thing  of  that  kind  ? — I did  not. 

28284.  Were  you  required  by  any  one  to  take  the  vote  of  Barry  as  a tendered 
vote  for  Mr,  Gisborne? — Certainly  not ; I was  required  to  take  his  vote,  but  not 
for  any  particular  person. 

28285.  Do  you  recollect  who  it  was  that  required  you  to  take  his  vote? — O, 
I should  suppose  Mr.  French ; he  was  the  acting  man ; sometimes  one  and  some- 
times another ; sometimes  Mr.  Burgess,  when  the  other  was  in  the  place. 

28286.  Are  you  quite  certain,  as  far  as  you  are  personally  concerned,  Mr. 
Fishbourne,  that  you  never  heard  any  declaration  made  by  this  person  for  whom 
he  would  have  voted? — 1 did  not. 

28287.  application  on  his  behalf  by  liim,  or  on  his  behalf,  to  have  his 

vote  taken  and  tendered  for  Mr.  Gisborne  ? — 1 did  not  hear  any  one. 

28288.  Pray,  did  Barry  remonstrate  at  all  with  you  upon  your  refusing  to  receive 
his  certificate  or  his  vote? — He  did  not. 

28289.  He  did  not  ? — He  did  not. 

28290.  Did  he  appear  to  you  willing  to  come  forwards  or  reluctant?— I think 
he  was  one  of  the  most  reluctant  of  the  whole  set. 

28291.  By  the  C<winn'/iee.}  A reluctant  buck? — Yes. 

Cross-examined  by  Mr.  Austin. 

28292.  You  remember  getting  his  certificate,  Mr.  Fishbourne? — I suppose  I 
did,  when  I signed  it. 

28203.  Have  you  no  memory  about  the  fact? — There  is  such  confusion  in  all 
these  places  ; it  is  very  hard  from  such  noise  that  there  was  there,  it  is  very  bard 
to  recollect  that ; but  then  I certainly  got  it  and  put  my  name  on  it. 

28294.  It  is  hard  to  recollect;  there  is  such  confusion  and  noise  in  the  court? 
— Great  confusion  and  noise. 

28295.  You  have  no  doubt  the  certificate  was  produced,  but  you  do  not  recol- 
lect by  whom?— I think  by  the  agent. 

28296.  But  you  do  not  recollect  by  whom? — I do  not;  they  are  generally 
handed  in  by  the  agent  on  either  side. 

28297.  Is  it  from  general  practice  you  speak,  or  your  recollection  of  the  parti- 
cular case  ? — From  general  practice. 

28298.  Then  you  have  no  recollection  of  the  particular  fact  of  this  certificate 
being  handed  in? — No,  I have  none. 

28299.  Then  your  belief  you  had  the  certificate  is  only  founded  on  general 
practice,  is  that  so  ? — I do  not  hear. 

28300.  Are  you  deaf?— I am  a little  hard  of  hearing;  old  age,  you  know, 
brings  on  these  things. 

28301.  I will  raise  my  voice  ; your  belief  you  saw  this  particular  certificate  is 
merely  on  account  of  general  practice,  is  that  so?—  No;  but  because  I indorsed  it. 

28302.  How  do  vou  know  that?— Because  I saw  it, 

.28303.  Has  it  been  lianded  to  you  ? — Yes. 

2S304.  That  is  your  indorsement,  of  course? — Yes. 

28305.  Vou 
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recollect  when  you  indorsed  it  ?— At  the  time. 
j what  time  t At  the  time  it  was  handed  in  to  me ; the  practice  is — 

hnol  ’ I l>a"d  it  to  my  clerk  to  enter  the  name  in  the  poll- 

book,  and  then  I indorse  it.  t' 

28307.  And  then  you  indorse  it  ?— And  then  I indorse  it 

y™  it?-Return  back  to  the 

person  who  gave  it  to  me. 

28309.  So  that  the  voter  gets  it  again  ?— I should  suppose  so. 
it  to  me”’  indorsement  ?— 1 give  it  to  the  voter,  who  hands 

28311.  Do  you  remember  an  objection  being  made  to  this  voter?— I do. 

28312.  By  whom?— By  Mr.  Butler. 

wltof  behalf  was  that  objection  made ’-Mr.  Bruen’s. 

tlie  behalf  of  Mr.  Bruen  ? Yes. 

28315.  Had  you  known  Barry  before?— I had. 

28316.  Was  he  a liberal  voter?— He  voted  on  that  side  always. 

oSs!c'  *he  town,  is  he  not  ?— Yes. 

28318.  And  he  always  voted  on  that  side?— Yes. 

rejLedAe“ct£atod°“‘‘‘  ='hout  to  vote  when  you 
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Mr.  Thesiger  stated  he  objected  to  the  question. 


[The  Witness  withdrew. 

r^’’;  support  of  the  objection.  The  question  is 

not  what  Mr.  kishbournes  impression  with  regard  to  the  intention  of  the 
voter  was,  but  whether  the  voter  or  those  who  represented  him  on  the 
occasion  had  done  all  that  was  necessary  to  entitle  the  Committee  to  put 
him  on  the  poll.  Whatever  may  have  been  the  impression  on  Mr.  Fish- 
bourne  s mind  IS  wholly  immaterial,  provided  there  was  no  tender  made  of 
the  vote  lor  the  particular  candidate,  and  this  is  therefore  wholly  irrele- 
vant to  the  inquiry,  and  cannot  lead  the  Committee  to  a satisfactory  con- 
clusion on  the  subject,  and  is  not,  in  fact,  evidence  in  the  case. 

The  Chairman.— \ do  not  think  you  make  out  any  ground  against  the 
question  being  put ; if  it  can  be  shown  afterwards  that  the  necessary 
tormahties  were  not  complied  with,  that  will  be  another  question. 

A Member  stated  he  should  have  put  the  question  himself. 

Mr.  stated  he  put  the  question  in  accordance  with  the  express 

decision  of  a Committee.  ^ 

Mr.  WiUiam  Fishboume  recalled  ; Cross-examination  continued  by  Mr.  Austin. 

[Question  read  {] 

IT  for  whom  the  voter  was  about  to  vote  when  Mr.  W-tUikm,. 

GisbSre  * ^ ^ cortUicate  ? —I  should  suppose  he  was  going  to  vote  for  Mr.  

I,  “*320^  Will  you  answer  the  question  fully;  have  you  any  doubt  he  would 

have  voted  for  Mr.  Gisborne?— No,  I have  no  doubt. 

28321.  Was  Mr.  Gisborne  present,  do  you  recollect  that,  at  the  time’— 

U pon  my  w ord,  I do  not  recollect  j he  was  in  and  out  very’  often 
f ’■““"“I  ''ben  the  voter;  that  if  the  votCT  stated  he  voted 

tor  Mr.  Gisborne,  on  any  occasion  during  the  proceeding  Mr.  Gisborne  took  off 
bis  hat  to  him ; you  do  not  recollect  that  fact? — I do  not  hear 

'■“’’■‘“t  b*';G>>'borne  taking  off  his  hai,  and  thanking  the 
voter  when  the  voter  said  he  should  vote  for  him?— No,  I do  not  recollect  it 

Examined  by  the  Committee. 

28324.  You  have  stated  the  voter  appeared  one  of  the  most  reluctant  of  the 
whole  set  when  he  came  up  to  vote  ; in  what  way  did  he  show  his  reluctance  ? 

ihrward^^'”®  “ ‘ “ ““>‘“8 

® ^ 28325.  Was 
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28325.  Was  that  the  only  reason  for  thinking  he  was  reluctant  ?— Indeed  I 
did  think  that ; that  he  was  very  reluctant ; that  he  did  not  like  the  situation  he 
was  placed  in,  and  he  rather  wished  to  retire  from  it  than  otherwise. 

283-26.  Will  you  swear  he  did  not  oifer  to  take  the  oaths  ? — He  did  not. 

28327.  You  will  swear  that? — 1 will  swear  that;  that  he  did  not. 

[The  Witness  withdrew. 

Mr.  Philip  Dighton  caMed  in  and  sworn  ; Examined  by  Mr.  Wrangkam. 

28328.  YOU  were  the  official  poll-clerk,  the  returning  officer’s  poll-clerk,  at 
the  last  election  for  Carlow  ?— I was. 

28329.  Co  you  remember,  on  the  third  morning  of  the  election,  a voter  of  the 
name  of  Patrick  Barry  coming  up  ? — I do. 

28330.  Do  you  remember  his  certificate  being  handed  in  ? — I do  not. 

28331.  Did  you  enter  his  name? — Yes. 

28332.  In  the  poll-book? — Yes. 

28333.  direction  of  the  returning  officer? — Yes;  as  a matter 

of  course  I entered  every  one  that  came  up  ; the  returning  officer  gave  me  no  par- 
ticular directions. 

28334.  That  was  the  ordinary  course  ; will  you  tell  the  Committee  what  was 
the  ordinary  course;  how  did  you  enter  the  name?-— According  as  the  affidavit  or 
certificate. 

28335.  Describe  them? — According  as  either  the  affidavit  or  certificate  of  the 
voter;  when  the  voter  came  up  to  vote,  I entered  his  name  on  the  poll-book. 

28336.  And  if  a man  voted  on  his  certificate,  on  the  certificate  coming  into 
your  bands,  you  made  an  entry  on  the  poll,  corresponding  with  the  description  of 
the  voter  on  the  certificate  1 — I did. 

28337.  In  that  way  you  made  the  entry  of  this  voter,  Patrick  Barry  ? — Yes. 
28338.  Did  you  hear  Barry,  the  voter,  state,  either  to  the  returning  officer  or  to 
yourself,  for  -whom  he  offered  his  vote  at  the  election? — No. 

28339.  Did  you  hear  the  question  of  “For  whom  do  you  vote.-”  put  to 
him  ? — No. 

28340.  Or  “ For  whom  you  would  vote?” — No. 

28341.  I need  not  ask  you,  then,  whether  you  heard  him  make  any  answer  to  a 
question  which  you  bad  not  heard  put ; you  never  heard  him  state  for  whom  he 
would  vote  at  the  poll  ? — No. 

Cross-examined  by  Mr.  Austin. 

28342.  Did  you  know  Barry  before  ? — I did. 

28343.  Did  you  know  what  his  politics  were  ? — Liberal. 

28344.  Had  you  any  doubt  for  whom  he  meant  to  vote  when  he  came  up  to  the 
poll  ? — I have  not  heard  what  you  said. 

28345.  Have  you  any  doubt  for  whom  he  meant  to  vote  when  he  came  up  to 
poll? — It  was  impossible  for  me  to  tell  what  the  man  meant  to  do. 

28346.  Had  you  any  possible  doubt? — I should  suppose  the  man  intended  to 
vote  for  the  party  he  always  did. 

28347.  which  side  was  that? — On  the  liberal  side. 

28348.  For  whom  ? — Wby,  if  I may  take  it  as  my  opinion,  I will  say  for 
Mr.  Gisborne. 

28349.  Have  you  any  doubt  he  meant  to  vole  lor  Mr.  Gisborne? — I could  not 
reply  to  the  question. 

28350.  Do  you  tliink  he  meant  to  vote  for  Mr.  Bruen  ? — I cannot  say  for  whom 
he  meant  to  vote,  and  I could  not  tell  what  the  man’s  opinion  was. 

28351.  Do  you  think  he  meant  to  vote  for  Mr.  Bruen? — Indeed  I do  not. 

Examined  by  the  Committee. 

28352.  Did  Mr.  Butler  ask  him  for  whom  he  would  vote  ? — ^No. 

28353.  No  one  asked  him  for  whom  he  would  vote  ? — No  one  asked  him  for 
whom  he  would  vote. 

28354.  You  would  have  appeared  astonished  if  he  said  he  meant  to  have  voted 
for  Mr.  Bruen? — I would  have  been  astonished. 

28355.  Should  you  have  been  astonished  if  he  had  said  he  meant  to  have  voted 
for  Mr.  Bruen? — Indeed  I would. 

[The  Witness  withdrew. 

Mr. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS. 


1067 


Mr.  Thomas  Crawford  Butler  called  in  and  sworn  5 Examined  by  Mr.  Thesiger. 

28356.  DO  you  remember  Patrick  Barry  coming  to  the  poll  on  the  last  day  of 
the  election  r — I do. 

28357.  Hid  you  take  an  objection  to  his  voter— I did. 

28358.  Did  you  know  at  the  time  tlie  fact  of  his  having  left  his  house  =— 
I did. 

28359.  you  in  the  course  of  that  day  taken  an  objection  before  the 
returning  officer  to  other  persons  who  were  similarly  circumstanced  ? — I had. 

28360.  Did  Barry,  in  your  presence,  declare  for  whom  he  would  have  voted  ' — 
He  did  not. 

28361.  M^as  he  asked  in  your  presence  and  hearing  for  whom  he  would  have 
voted  ? — He  was  not. 

28362.  Was  there  any  tender  of  his  vote  for  Mr.  Gisborne,  or  for  any  candidate, 
in  your  presence  and  hearing? — None  whatever. 

Mr.  Austin. — That  is  a question  of  law. 

Mr.  Thesiger. — I do  not  put  it  as  legal  tender. 

Mr.  Austin. — 1 hen  I do  not  object  to  it. 

28363.  If  there  had  been  any  offer  made  of  the  vote  for  Mr.  Gisborne,  or  any 
declaration  of  his  intending  to  vote  for  Mr.  Gisborne,  you  think  you  must  have 
heard  it  ?— 0,  certainly ; I was  sitting  quite  close  to  liira,  as  close  as  1 am  to  this 
gentleman  [describing  xoithin  a yurd\ 

28364.  Are  you  quite  certain  there  was  none  ? — Quite  positive. 

2836,5.  Is  there  any  circumstance  which  makes  you  satisfied  that  there  was  no 
ofler  of  Ins  vote ; were  you  satisfied  about  it  at  the  time  of  this  election,  or  recently 
after  ? — Quite  satisfied  ; so  much  so,  the  evening  the  election  was  over  I made  the 
observation. 


28366.  To  whom  did  you  make  the  observation  r~0,  to  several  individuals- 
I thought  it  was  a great  oversight  not  having  done  so.  ’ 

28367.  Was  there  any  blame  on  Mr.  French  for  not  having  tendered  them  1— 
It  was  generally  attributed  to  him,  the  blame  was. 

28368.  Did  you  hear  it  ?— I heard  it  myself ; I am  only  saying  what  I heard. 
28369.  Did  you  hear  Mr.  French  blamed  ? — I did  so. 

28370.  In  the  presence  of  Mr.  French? — Yes. 

The  C/tatmait— We  have  no  right  to  go  into  that;  I do  not  think 
what  Mr.  Butler  heard  is  admis.sible. 

Wr.  r/tesiger.— Would  it  not  be  evidence  if  Mr.  French  himself  had 
said  it  I 

The  Chairman  stated  he  did  not  think  the  evidence  admissible. 


Cross-examined  by  Mr.  Austin. 

28371.  Did  you  take  an  objection  to  this  man’s  vote  ? Yes. 

28372.  Were  you  unwilling  that  be  should  be  polled  r— Unwillinff  ? 

28373.  I es. — No,  not  more  than  any  one  else.  ® 

28374  Why  did  you  object,  then,  in  order  that  he  might  be  polled?— 
objected  because  I knew  he  had  no  qualification.  ^ 

28375-  Did  you  object  in  order  that  he  might  not  be  polled  ’—Yes. 
did  nof'  ™ Francis  Bruen?- 

28377.  Had  you  any  doubt  he  was  going  to  poll  for  Mr.  Gisborne  ?-M 
opinion  was.  if  he  could  have  polled  he  would  have  polled  for  Mr  Gisborne 

28378.  You  have  uo  doubt  about  that?_There  can  be  no  doubt  there  was  a 
instance  m Carlow  to  the  reverse  m the  borough.  c wds  a 

f =*379-,  I only  ask  you  if  you  have  any  doubt  whether  he  would  have  polle 

Mr.“jisSe"s“  ii;.'  i 
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.Butkr.  Re-examined  by  Mr.  Thesiger. 

1839  28380.  Has  it  ever  occurred  to  you  to  see  a person  coming  up  on  one  tally,  and 

vote  on  the  other? — There  was  a voter  came  up  on  our  tally,  and  he  voted 
against  us. 

28381.  What  case  was  that? — A case  of  a man  of  the  name  of  Storey. 

Examined  by  the  Committee. 

28382.  Several  voters  were  rejected  on  the  ground  of  having  parted  with  their 
qualification  ? — Yes. 

28383.  Were  none  of  them  asked  a question  for  whom  they  would  vote? — 
Not  one. 

28384 . And  none  of  them  stated  for  whom  they  would  vote  ? — Not  one,  and  so 
I made  the  observation. 

28385.  All  nine  of  them  r— -Yes,  and  this  was  the  last  of  the  nine. 

Examined  by  Mr.  Austin. 

28386.  Did  you  see  Mr.  Gisborne  in  court  at  the  timer — I think  he  was. 

28387.  Now,  will  you  undertake  to  say,  Mr.  Butler,  he  did  not  pull  off  his  hat 
to  the  voter  when  the  voter  said  he  should  vote  for  him,  and  thank  him? — Most 
decidedly  not. 

28388.  He  did  not? — Tn  Barry’s  case? 

28389.  Did  he  not  pull  off  his  hat  to  Barry,  and  say  he  thanked  him  for  his 
vote,  when  Barry  said  he  was  going  to  vote  for  him  ? — Barry  made  use  of  no 
such  expression. 

28390.  Did  not  Mr.  Gisborne  pull  off  his  hat  and  thank  him?— Mr.  Gisborne 
pulled  off  his  and  thanked  so  many,  I could  not  swear  in  that  instance. 

28391 . Will  you  undertake  to  swear  he  did  not  thank  Mr.  Barry  ? — Most  dis- 
tinctly I will  not ; Mr.  Barry  made  no  such  expression  as,  “ I come  to  vote  for 
Mr.  Gisborne it  made  a very  great  impression  on  my  mind  at  the  time  that  he 
did  not. 

[The  Witness  withdrew. 

Mr.  Thesiger  was  heard  to  sum  up  the  evidence  against  the  vote  of 
Patrick  Barry  being  placed  upon  the  poll. 

The  question  for  the  decision  of  the  Committee,  is  whether  there  has 
been  a sufficient  tender  of  this  vote  for  Mr.  Gisborne  to  justify  the  Com- 
mittee in  adding  the  name  of  this  vote  to  the  poll,  leaving  it  afterwards  for 
the  sitting  Member  to  show,  if  he  can,  that  since  his  registration  he  has 
parted  with  his  qualification. 

This  party  is  not  entitled  to  be  put  upon  the  poll  unless  he  has  done 
every  thing  which  it  was  necessary  for  him  to  do,  not  only  to  indicate  the 
party  for  whom  he  tendered  his  vote,  but  also  to  make  a distinct  offer  and 
declaration  to  that  effect.  The  law  requy-es  there  shall  be  a distinct  tcuder 
of  the  vote  for  the  particular  candidate  who  claims  to  have  it  put  upon  his 
poll. 

The  first  question  is,  has  the  evidence  satisfied  the  Committee  any  such 
tender  was  made  in  this  case.  It  is  not  sufficient  that  a party  states  in  the 
booth  for  whom  he  intends  to  vote,  but  he  must  make  the  dcclaiation  and 
tender  to  the  poll-clerk  and  returning  officer. 

The  Southwark  case,  reported  2d  Peckwell,  contains  a decision  to  this 
effect ; and  in  a note  to  that  case,  the  opinion  of  Mr.  Dallas  (afterwards 
Chief  Justice  Dallas)  is  given  in  answer  to  a case  stating  this  point.  The 
result  of  that  opinion  is,  that  unless  a voter  does  all  that  is  essential  for  him 
to  do  at  the  time  of  polling  by  an  express  declaration  of  his  tendering  his 
vote  for  the  particular  candidate,  that  the  vote  ought  not  to  be  put  upon 
the  poll. 

In  the  New  Windsor  Committee,  they  resolved  not  to  bear  evidence  as 
to  the  intention  of  a voter,  or  statements  of  his  made  elsewhere  than  at  the 
poll ; and  they  refused  to  place  the  vote  upon  the  poll,  on  the  ground  that 
it  had  not  properly  been  tendered. 

The  learned  Counsel  then  submitted,  that  upon  all  the  evidence  taken 
together,  it  did  not  appear  that  the  voter  had  tendered  bis  vote  for  Mr. 

Gisborne ; 
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Gisborne  ; that  however  probable  it  might  be  that  he  would  have  so  voted 
It  the  returning  officer  had  admitted  him  to  vote,  mattered  not ; because 
although  he  came  up  in  a tally  of  Mr.  Gisborne’s,  and  was  objected  to  by 
Mr.  Butler,  the  man  might  have  voted  for  Mr.  Bruen. 

Mr.  Austin  was  heard  in  support  of  placing  the  vote  upon  the  poll. 

At  present  there  is  no  question  before  the  Committee  whether  Patrick 
Barry  was  entitled  to  vote  at  the  election ; the  question  is,  whether  the 
tender  made  at  the  poll  was  sufficient  to  entitle  him  to  be  now  placed 
were  ; the  conduct  of  the  returning  officer  was  grossly  illegal  in  refu.sing 
Barry  s vote  at  the  election,  because  by  the  54th  section  of  the  Irish  Reform 
Act,  it  is  enacted,  “ That  the  certificate  by  this  Act  directed,  or  in  default 
or  its  production,  the  original  affidavit  of  register  shall  be  conclusive  of  the 
of 'oting  of  the  party  named  therein,  and  that  the  returning  officer 
or  his  deputy,  on  the  production  of  such  certificate  or  affidavit  by  such  per- 
son  taking  the  oaths  hereafter  mentioned,  if  required  to  do  so,  shall 
admit  such  person  to  vote  without  any  other  oath  or  examination,  and 
s a indorse  the  initials  of  his  name  thereon  ; and  no  inquiry  whatever 
as  to  the  right  of  voting  of  such  person  shall  be  permitted,  nor  shall  any 
scrutiny  be  allowed.” 

Barry  here  had  produced  his  certificate,  and  claimed  to  vote,  and  his 
vote  had  been  rejected,  contrary  to  the  plain  words  of  the  Act. 

It  is  said  it  must  distinctly  appear  for  whom  the  party  tendered,  and 
that  there  must  be  a distinct  declaration  from  the  voter  to  that  effect  In 
this  case,  upon  the  evidence,  there  is  a distinct  declaration  proved  that  he 
tendered  his  vote  for  Mr.  Gisborne  ; but  it  is  not  necessary  that  he  should 
have  done  so,  if  it  is  to  be  collected  from  the  facts  that  took  place  at  the 
time  that  he  would  have  voted  for  Mr.  Gisborne.  Such  is  the  opinion  of 
Justice  Dallas,  in  the  opinion  referred  to  on  the  other  side, 
where  he  says,  for  whom  the  party  tendered  his  vote  “ may  appear  by 
other  than  declaration  by  words  at  the  time;  the  real  consideration  is, 
whether  the  intention  may  not  be  evinced  by  other  evidence  than  actual 
declarations ; I can  conceive  cases  may  exist  where  the  declaration  is 
not  necessary.”  “ There  must  be  some  means  tantamount  in  point  of 
proof  to  an  actual  declaration ; a clear  manifestation  of  the  will  of  the 
person  tendering  his  vote  at  the  time  of  the  tender,  and  in  such  a case  the 
facts  being  established,  although  the  medium  of  proof  should  differ,  the 
difference  would  become  immaterial.” 

In  this  case,  if  there  was  no  declaration,  there  was  a clear  manifestation 
of  the  will  of  the  voter ; the  voter  produced  his  certificate;  he  comes  up 
with  a tally-paper,  headed  “ Mr.  Gisborne,”  an  objection  is  taken  to  him 
upon  the  part  of  Mr.  Bruen,  and  an  entry  is  made  of  his  having  tendered 
himself  to  poll  by  the  poll-clerk. 

But  supposing  this  were  not  so,  and  that  the  voter  had  not  tendered 
his  vote  distinctly  in  words  for  Mr.  Gisborne,  he  had  been  guilty  of  no 
and  laches  ; but  it  was  the  duty  of  the  poll-clerk  or  returning 
officer  to  inquire  for  whom  he  voted,  and  they  not  having  done  so,  the  voter 
was  not  to  be  deprived  of  his  vote ; he  had  claimed  his  right  to  vote,  and 
had  been  rejected.  The  New  Windsor  case  is  no  authority,  because  it  only 
shows  it  was  not  proved  in  that  case  for  whom  the  party  intended  to  vote. 
In  the  New  Windsor  case,  the  case  of  Horwick  was  quoted,  where  the 
Committee  placed  upon  the  poll  a voter  who  had  not  been  proved  to  have 
declared  for  whom  he  voted.  In  this  case  the  voter  had  declared  for  whom 
he  intended  to  vote,  or  it  was  to  be  collected  beyond  all  doubt,  by  what 
appeared  at  the  time,  and  his  vote  ought  therefore  to  be  added  to  the 
poll  of  Mr.  Gisborne. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman, 
that  the  Committee  had  resolved  “ That  the  vote  of  Patrick  Barry 
be  placed  upon  the  poll  of  Mr.  Gisborne,  subject  to  objection  by  the 
opposite  party.” 

4H-  6 T 3 Mr. 
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Mr.  Jl'rangham  stated,  that  they  now  proposed  to  remove  the  vote  of 
Patrick  Barry  from  the  poll. 

CASE  UPON  THE  VOTE  OF  PATRICK  BARRY. 

Mr.  IJumfrey  produced  the  affidavit  of  register  of  Patrick  Barry,  of  the 
29th  of  October  1832. 

1 he  voter  was  described  as  Patrick  Barry,  of  Tullow-street,  leather- 
cutter,  and  registering  for  dwelling-house  and  premises,  situate  in  Tullow- 
street. 

Mr.  Thomas  Crawford  Butler  again  called  in ; and  Examined  by  Mr.  JVrangham. 

28392.  DO  you  know  Patrick  Barry,  of  Tullow-street? — I do. 

28393.  "What  business  did  he  carry  on  in  Tullow-street,  do  you  remember? — 

As  a baker. 

28394.  Any  thing  else  ? — A kind  of  general  shop;  flour,  oatmeal,  and  things 
of  that  kind. 

28395.  Do  you  remember  ever  having  to  sue  Barry  for  a debt  ? — I do. 

28396.  A debt  that  was  due  to  a client  of  yours  ? — Yes. 

28397.  A Mr.  Clark? — Yes. 

28398.  When  was  it  that  you  found  it  necessary  to  sue  the  voter  for  that  debt? 

— About  the  month  of  June  1838. 

28399.  Was  Mr.  Burgess  the  attorney  for  Barry  ? — Mr.  Burgess  appeared  for 
him. 

28400.  In  Trinity  term? — In  Trinity  term. 

28401.  I believe  what  is  called  a plea  of  confession  was  put  in  ? — Yes,  it  was. 

28402.  By  Mr.  Cockburn.'\  The  pleas  that  were  put  in,  you  should  put  them 
in? — It  would  be  hard  to  produce  the  pleas;  they  are  filed. 

28403.  The  plea  of  confession  is  a plea  admitting  the  debt,  but  there  is  a 
story  always  in  that  plea  of  execution,  which  would  expire  at  a certain  time  ; I 
believe  the  stay  in  that  plea  of  confession  expired  ? — The  first  day  of  Michael- 
mas term,  in  November. 

28404.  You  cannot  have  execution  the  same  term  in  this  plea  of  confession  r » / 
— No. 

28405.  On  that  plea  having  expired  in  November  last,  as  you  say,  did  Barry 
come  to  you  and  make  any  communication  to  you? — He  did. 

28406.  With  respect  to  the  payment  of  this  debt? — He  did. 

28407.  What  was  it  he  said  to  you  at  that  time,  in  November  last? — Came 
forward  and  offered  a certain  sum  to  compound  for.tbe  debt,  saying  he  was  not 
able  to  pay  the  whole,  as  he  had>iomc  other  debts  to  pay,  and,  in  fact,  he  could 
not  even  pay  that,  only  he  was  enabled  to  sell  his  house  in  X ullow -street. 

28408.  He  could  not  pay  what  he  was  proposing  to  pay? — Only  that  he  had 
sold  his  house  in  Tullow-street. 

28409.  By  the  Commitlee.'\  He  could  not  pay  even  the  composition? — Ye.s. 

28410.  Did  he  mention  a debt  due  to  another  client?— Yes ; I had  applied  to 
him  for  another  debt. 

2841 1 . Did  he  say  any  thing  on  the  subject  of  that  debt  ? — Yes  ; he  said  that 
among  others  he  would  only  be  able  to  pay  a certain  proportion  of  each,  and  he 
would  not  be  able  to  pay  that  was  it  not  for  the  sale  of  his  house  in  Tullow-street ; 

I then  proposed  to  my  client  to  know  if  he  would  take  what  he  offered,  which  he 
consented  doing,  by  the  costs  being  paid. 

28412.  Did  you  afterwards  find  it  necessary  to  take  further  proceedings  against 
him? — ^Yes  ; I was  obliged  to  proceed  with  the  plea  of  confession,  and  actually 
issue  execution,  and  on  his  coming  to  pay,  then  I remarked  to  him,  “ Are  you 
going  to  leave  Carlow  ? ” and  he  said,  “ Yes ; I am  obliged  now  to  go  and  live  on 
my  farm ; I find  the  baking  business  does  not  answer  me ; in  fact,  I cannot  keep  on 
two  establishments ;”  so  1 remarked  to  him,  “Then,  Pat,  you  have  lost  your 
vote ;”  he  said,  “ That  he  could  not  help.” 

28413.  Did  he  say  any  thing  further  as  to  the  inability,  or  the  reason  of  his 
inability  to  pay  more  ? — ■ 

Mr.  Cockburn  suggested  he  should  state  the  conversation. 

— He  stated,  from  the  proceeds  of  the  sale  he  was  not  able  to  pay  more  than  what, 
he  then  did,  and  out  of  the  proceeds  of  the  sale  of  the  house  be  was  not  able 
to  pay  more  than  what  he  did. 

2S414.  When 
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28414.  When  was  this  last  conversation  that  you  have  spoken  to  ? — About  the 
middle  of  November. 

28415.  About  the  middle  of  November  last? — The  term,  I think,  had  been 
about  a fortnight  expired ; Michaelmas  term. 

28416.  I believe  Barry  had  been  a client  of  yours  at  one  time?— So  far  as 
doing  some  sessions  business  for  him,  some  local  matters:  I used  to  do  a good 
deal  for  him. 

28417.  You  told  us  he  carried  on  the  baking  business  and  this  general  shop  ; 
did  he  carry  on  a considerable  business  there? — lie  carried  on,  so  far  as  I saw, 
bread,  and  sold  oatmeal ; flour  I have  seen  there  ; a very  nice  shop. 

28418.  Have  you  ever  observed,  since  the  time  of  the  conversation  of  which 
you  have  spoken  to  the  Committee,  that  that  shop  has  been  shut  up? — O,  yes  ; 
some  short  time  afterwards  I saw  the  shop  closed ; some  time  after  Christmas  the 
house  close  shut  up  altogether. 

28419.  By  the  Commitlee.^  Did  you  say  the  shop  and  house? — ^The  house 
altogether. 

28420.  The  shop  is  part  of  the  house? — Yes,  the  shop  is  the  front  of  the 
house. 

28421.  The  whole  of  it  was  shut  up  ?— Yes,  the  whole  of  it  was  shut  up. 

28422.  He  told  you  he  was  going  to  remove  to  his  farm,  did  he  ? — He  did. 

28423.  Do  you  know  how  far  that  is  from  Carlow  ? — About  a mile  from  the 
town. 

28424.  Have  you  ever  known  the  voter  in  the  occupation  of  that  house  since 
the  time  when  you  observed  it  to  be  closed  in  the  way  you  have  described  ? — 
Never. 

[The  Committee  adjourned  till  To-morrow,  at  Eleven  o’clock. 


Mercuriif  die  Julii,  1839. 


GEORGE  GROTE,  ESQ.,  jn  the  Chair. 

The  Names  of  the  Members  were  called  over — all  present. 

Case  upon  the  Vote  of  Patrick  Barrt  resumed. 

Mr.  George  Hornick  called  in  and  sworn ; Examined  by  Mr.  IVrangham. 

28425.  YOU  have  already  told  us  that  you  are  a coachmaker,  living  inTulIow- 
street  ? — Yes. 

28426.  Do  you  know  the  house  and  premises  formerly  occupied  by  Patrick 
Barry? — Yes,  sir. 

28427.  They  are  directly  opposite  your  own  house,  I believe? — Yes,  pretty 
much  so. 

28428.  You  have  known  Barry  living  there,  have  you  ? — Yes. 

28429.  He  kept  a shop,  we  understand? — A baker’s  shop. 

28430.  Does  he  continue  to  live  there? — No,  sir. 

28431.  Did  he  continue  to  live  there  at  the  time  of  the  election  in  February 
last? — No,  sir. 

28432.  Did  you  know  whether  he  has  parted  with  that  house  ? — He  has. 

28433.  Do  you  know  it  of  your  own  knowledge  ? — I do. 

28434.  Ho  you  know  to  whom  he  has  parted  with  that  house? — Jack  M'Donald. 

28435.  Do  you  know  when  he  parted  with  it  to  Jack  M‘Donald,  or  about 
when  — When  ? at  the  time  that  M'Donald  purchased  the  house  was  some  time 
about  last  November,  1 think  ; the  latter  end  of  October  or  November;  but  then 
he  did  not  leave  the  house  ; I think  it  was  either  the  last  week  in  December  or  the 
first  week  in  January. 

28436.  Now,  previous  to  the  time  atwhich  you  told  us  the  purchase  you  believe 
took  place  by  M‘Donald,  had  you  had  any  conversation  with  Barry  yourself  as  to 
the  purchase  of  this  house?— He  asked  me  to  purchase  the  house,  and  he  chal- 
lenged me  to  purchase  the  house  from  him. 

4^•^  6 T4  28437.  Is 
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28437.  Is  that  he  had  pressed  you  to  purchase  it  from  him  ? — Yes ; I told 
him  that  the  concern  was  too  small ; that  it  would  not  answer  me. 

28438.  "Qy  CommiUee."]  Before  November? — Just  immediately  before  the 
time  he  sold  it  to  M‘Donald. 

28439.  tell  you  by  what  tenure  he  held  the  house  at  the  time  he  asked 

you  to  purchase  it  ? — To  the  best  of  my  knowledge,  1 think  he  told  me  99  years ; I 
asked  him  had  he  a lease  of  it ; he  said  he  had  not  a lease,  but  he  had  a letter  of 
agreement  for  a lease. 

28440.  That  was  previous  to  the  October  or  November  ? — At  the  time  that  he 
attacked  me  to  purchase  the  house. 

28441.  Now,  do  you  remember  at  any  time  previous  to  the  purchase  of  the 
house  by  McDonald,  Mr.  French  and  Mr.  Fitzsimon  coming  to  your  factory  ? 
— Yes. 

28442.  When  was  that  about  that  they  came  to  you? — At  the  time  of  the 
October  sessions. 

28443.  They  came  to  you  on  some  matter  connected  with  your  business  as  a 
coachmaker  ? — Mr.  Fitzsimon  had  purchased  a car. 

28444.  It  was  Mr.  French,  the  agent,  was  it  ? — Yes. 

28445.  Immediately  after  they  had  left  you,  did  Barry  come  over  to  you  ? — He 
did  come,  inquiring  for  Mr.  French. 

28446.  Did  he  want  to  see  Mr.  French?— He  told  me  he  wanted  to  see  him 
about  the  purchase  of  his  house. 

By  the  Committee.]  At  what  time  was  that? — 

Mr.  WrangAam. — At  the  time  of  the  October  sessions  in  the  last  year, 

28447.  What  did  he  say  with  reference  to  his  wish  to  sell  the  house  ? — -He  said 
that  he  expected  Mr.  French  would  purchase  it  from  him ; if  he  would  not,  he 
rather  hinted  he  would  sell  it  to  a party  he  would  not  be  pleased  with. 

28448.  Did  be  tell  you  why  he  wished  to  sell  it? — Some  conversation  took 
place ; and  he  told  me  he  should  sell  his  house,  and  that  he  had  passed  a bill,  and 
the  bill  bad  come  due  that  he  should  meet ; and  he  said  it  was  better  he  should  sell 
it  himself  than  another  person. 

28449.  It  was  to  meet  some  debt,  in  short? — Yes,  a bill. 

28450.  By  Mr.  A bill  of  exchange? — Yes. 

28451.  Did  you  say  any  thing  to  him  on  his  stating  to  you  his  wish  to  sell  his 
house  ? — Nothing  more ; he  went  off  u[)  the  street ; I showed  him  the  way  Mr. 
French  and  Mr.  Fitzsimon  went,  and  he  went,  apparently  to  me,  after  them. 

28452.  Did  he  tell  you  where  he  would  go  if  he  sold  his  house  at  that 
time? — 

Mr.  Austin. — Ask  him  what  it  was  ? 

At  another  time,  immediately  in  a day  or  two  after  that,  I asked  him, 
“ did  he  see  Mr.  French  ?”  and  he  said  “ he  did,  but  he  did  not  sell 
‘‘  Now,”  said  I,  “ if  you  sell  your  house,  how  will  you  then  manage  ?”  “ O,”  said 
he,  “ I will  go  out  to  the  country,  where  I have  six  acres  of  land,  and  I will  live 
there,  and  keep  two  or  three  dairy  cows.” 

28453.  This  was  in  the  month  of  October,  as  you  told  us? — In  the  month  of 
October. 

28454.  Did  you  at  any  time  towards  the  close  of  last  year  see  any  thing  removed 
from  this  house  in  Tullow-street  ? — I saw  Barry’s  furniture. 

28455*  1^0  remember  whether  that  was  in  the  month  of  November  or 
December? — I think  it  may  be  in  the  end  of  December  just  before  he  left  the 
house. 

28456.  By  the  Committee.]  Towards  the  close  of  the  last  year  ? — ^Yes. 

28457.  you,  before  the  time  when  you  saw  the  furniture  removed  in  the 
way  you  have  described,  seen  Barry  and  M‘Donald  at  the  house  together? — I saw 
Barry  and  McDonald  go  into  the  house  together,  and  Barry  beckoned  at  me. 

28458.  When  about  was  that? — I think  it  was  in  November;  and,  said  Barry 
to  M‘Donald 

28459.  I^^^  you  go  over  when  he  beckoned  you? — ^Yes. 

28460.  By  the  Committee.]  Who  beckoned  to  you  ? — Barry  did ; said  Barry 
to  M'Donald,  “ Now,”  said  he,  “ every  thing  is  settled  between  you  and  I but 
this  bin,” — a large  chest  fur  holding  corn  and  meal ; said  he,  “ It  cost  me  3/. ; 
you  must  have  it  for  1 1.  4^. ; I am  not  disturbing  the  grates  or  chimney-pieces ; 

I am 
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'‘Ij'"  Pff“‘ “'■‘if  ’''‘h  y»“.  and  the  only  thing  unsettled  for  is  this 
bin,  M Donald  took  hold  of  the  bin,  and  shook  it;  “ O?’  said  he  “ this  is 
a fixture  fast  in  the  wall “ Well,”  said  the  other,  - the  way  you  and  I shall  have 
no  difference,  if  you  give  me  a 12-foot  plank,  it  is  settled  may  want  it  in  the 
repairing  of  my  house  in  the  country.”  ^ 

28461.  Did  M‘Donald  agree  to  give  him  the  plank?— M'Donald  made  no 
"feft’therihCTr"  appasite.  and  I went  over  and 

I think  so  ^ about  ?— Yes, 

J y°a  ta'd  “s  ™ December, — towards  the  end  of  the 

month  of  December,  you  saw  Barry  removing  all  his  furniture  ?— Yes,  and  his 

dung  and  hrs  timber,  and  things  in  the  yard 

Ap^alVtom’"  -hole  of  that  which  was  upon  the  premises  ?_ 

J8465.  What  became  of  the  house,  after  this  removal  by  Barry  of  his  furniture 
and  propel^  ?— -I  see  it  then  m the  possession  of  M'Donald. 

28466.  How  long  after  the  removal  of  the  furniture,  do  you  think  was'it  vr,,. 
saw  It  m the  possession  of  M-D„„ald?-I  saw  the  houseryoutao’w  after  Ae 
other  man  removing  his  furniture  ; I saw  the  house  shut  up  for  a few  days  ^ 
28467  After  those  few  days  had  passed,  what  did  you  next  see  about  the 
premises  --I  .saw  M'Donald  with  his  tradesmen  there  altering  the  house  and 

putting  It  into  repair.  ” nwuse,  ana 

-—Yes.  there  were  carpenters  ; lie  put  a new  stair 
case  , M Donald  took  me  through  the  house,  and  showed  me  the  repairs  he  was 

teetechl  "■'=  of  ‘1-0  ho™ 

Januiy®'  ‘™‘‘  Y““  o’’'^''  ‘h=  house  in  this  way?-In 

28470.  In  the  month  of  January;  what  repairs  was  he  making  at  the  time 

Te  r»  d ‘h‘*  »ay?-Where  the  staircase  goes  u^ 

^ higher,  and  put  up  a new  staircase ; and  in  the  rooms  np-Lirs  L 
altered  the  doora  in  the  partitions,  and  he  put  a new  staircase  up  to  where  he 
intended,  he  said,  raising  the  roof  a loft  higher,  a story  higher  • atlanntber  r 
I ™ in  the  house  with  him,  with  M'Donald  ; he  wasCS.ng  oufa  new  hrfi! 

28471 . Was  that  also  in  the  month  of  Januao-  ?-The  same  month. 
bro,fl^i  hi  Donald  here:-Yes;  I would  be  glad  M'Donald  would  be 
brought  here , I am  sure  he  will  not  contradict  any  statement  of  mine. 

evidence”*’  oommunications  with  M'Donald  being  stated  as 

dn^b  t't?  Witness  might  state  any  act  he  saw  M'Donald 

do,  but  he  was  not  to  give  his  statements. 

28473-  ^ouse,  did  you  see  any  of  the  furniture 

or  property  of  Barry  remaining  on  the  premises  ?— Not  a particle 

1 house?— But  the  kitchen;  I was  not  in  the 

kitchen  , there  was  nothing  m the  rooms  there  but  a parcel  of  timber  and 
sticks  and  things,  from  breaking  down  and  the  repairs  of  the  house. 

28475.  The  repairs  were  at  that  time  going  on  ? — Yes. 

28476.  Were  there  beds  or  furniture  of  that  kind  in  the  house »— Not  that 
I could  see.  ' 

28477-  Now,  you  say  that,  on  another  occasion,  M'Donald  broke  out  a now 
painur  Donald  asked  me  would  I allow  one  of  roy  painters  to 

Mr.  Justin  objected,  but  subsequently  withdrew  his  objection. 

28478.  Did  you  send  one  of  your  men  for  that  purpose?— I told  the  foreman 
when  I went  over  to  send  a man  in  the  evening  to  paint  it,  and  he  did  so 
20479.  And  did  the  man  paint  tliat  door? — He  did 

28480.  By  the  Committe.]  That  was  the  hall-door ?-Yes ; until  M'Donald 
broke  out  the  hall-door  on  the  house,  there  was  no  hall-door  on  the  house 
nothing  but  a shop-door  and  a large  gateway.  ’ 


414. 
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28481.  You 


Mr.  G.  Womich. 


10  July  1833. 
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28481.  You  say  that  he  was  repairing  the  house;  was  the  repair  that  that 
house  was  undergoing,  did  it  appear  to  be  partial  or  a general  repair  of  the 
whole  house  I — A general  repair. 

28482.  Do  you  know  who  the  men  were,  in  whose  employment  the  men  were, 
the  tradesmen,  as  you  call  it,  who  were  repairing  the  house?— -Why,  I am 
quite  certain  they  were  in  McDonald’s  employment. 

28483.  Have  you  seen  them  quit — you  say  you  lived  immediately  opposite — 
have  you  seen  them  quit  the  house  at  the  conclusion  of  their  day’s  work  ? — 

I have. 

28484.  Did  they,  on  those  occasions,  lock  the  house  up? — Certainly. 

28485.  Where  did  they  leave  the  keys  when  they  left  their  work  in  the 
evening? — The  carpenter  it  was  that  generally  locked  the  door,  and  I generally 
saw  him  take  the  keys  over  in  his  hand,  and  leave  them  at  M'Donald’s. 

28486.  M‘Donald  lives  in  the  neighbourhood  ?— lie  lives  next  door  to  me;  one 
is  opposite  and  the  other  is  next  door. 

28487.  Have  you  seen  them  going  to  their  work  in  the  morning? — Generally. 
28488.  Have  you  seen  them  get  the  keys  for  the  purpose  of  going  into  the 
lio„sc?— I have  seen  them  go  into  M'Donald’s  and  bring  the  keys  out  in  their 
hands. 

28489.  This  was  at  the  time  you  speak  of  when  the  repairs  were  going  on  m 
the  house  ? — Yes. 

28490.  That  is  to  say,  about  the  month  of  January  ? — Yes. 

28491 . Since  the  time  you  speak  of,  towards  the  very  end  of  December,  as  you 
say,  of  last  year,  when  the  furniture  and  stuff  was  removed  from  the  premises, 
have  you  ever  seen  Barry  or  any  of  his  family  residing  or  in  the  occupation  of 
that  house?— I never  saw  them;  I have  never  seen  him  in  the  house I met 
Barry  a couple  of  times  ; “ O,  Barry,”  said  I,  “wc  do  not  see  you  at  all “No,” 
said  he,  “ I am  done  with  Carlow,  I am  now  in  the  country.” 

28492.  Beside  the  repairing  of  the  house,  have  you  seen  M'Donald  doing  any 
thing  else  in  the  house? — Nothing  more  than  storing  potatoes  in  it. 

28493.  Was  that  also  previous  to  the  election? — Yes. 

Cross-examined  by  Mr.  Austin. 

28494.  I think  you  say  you  saw  some  potatoes  put  in  in  January  ? — I did  not 
mention  the  time. 

28495.  When  was  it  ? — In  January  or  February ; I was  asked  was  it  before  the 
election  ; I say  it  was  before  the  election. 

28496.  In  January  or  February,  you  say  ? — Yes. 

28497.  But  before  the  election? — Before  the  election. 

28498.  You  say  you  went  over  the  house  with  M'Donald  ? — Yes, 

28499.  ^'^hen? — In  January.  . , . • i- 

28500.  What  time  ? — I took  no  note  of  it  j I am  quite  satisfied  in  my  mind  it 
was  in  the  month  of  January,  but  I took  no  note  of  it. 

28501.  Cannot  you  tell  me  what  time  in  January? — I am  certain  it  was 
in  January  ; but  at  the  time  I was  not  at  all  aware. 

28502.  You  cannot  tell  me  what  time  it  was?—  I cannot  tell  you  what  time  in 
January,  but  I say  positively  itwas  in  January. 

28503.  Has  Barry  any  son  ? — ^He  has  two  ; I know  two  sons  and  a daughter. 
28504.  Did  you  see  the  sons  in  Carlow  at  any  time  r — 0,  the  sons  that  I saw 
always  lived  with  him  there,  grown-up  boy  and  a small  child. 

28505.  When  did  you  see  the  boy,  and  how  lately  ? — The  boy  v/as  assisting  ; 
a lad  about  between  15  and  18  years  of  age, 

28506.  Did  you  see  him  in  January? — I did;  0,  I saw  him  drawing  away 
with  a donkey  the  furniture.  . t j * v 1 

28507.  When  was  the  last  time  you  saw  him  on  the  premises . 1 do  not  think 

I saw  him  on  the  premises  since  the  first  week  in  January.  ^ . vr 

28508.  You  do  not  recollect  seeing  him  since  the  firet  week  in  January  . No  ; 
I never  saw  him  since. 

28509.  Is  the  front  of  the  premises  or  hack  towards  yours?— 1 he  front. 

28510.  In  your  street,  in  Tullow-street? — Yes. 

28511,  Were  they  large  premises  ? — No,  not  very  large. 

28512.  Pretty  well  ?—0,  no ; there  is  a small  yard  and  a back  house  which 
they  had,  as  the  bakehouse,  and  to  the  rear  of  that  is  a convent  concern, 

•'  28513.  Does 
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28513.  Does  not  the  convent  concern  abut  on  the  garden  of  the  house  ?— The  Mr.  G Bmici 
lower  end  of  the  yard  is  the  great  high  wall  from  the  convent.  

told^me"*'  property  of  the  convent  ?— So  Barry  ■<>  J»ly  1839. 

than  what  he°S  me°"  '-ore 

M'Donald  built  an  upper  story  to  the  house  you  speak  of.=— No. 

20517.  That  has  not  been  done  ? — It  has  not  been  done. 

Re-examined  by  Mr.  TVrangham. 

28518.  You  say  there  was  a gateway,  aj  I understood  you  ; is  that  gateway  an 

entrance  into  the  yard.?— Yes,  from  the  Street.  ^ ^ 

Examined  by  the  Committee. 

Barry  ever  inform  you  for  how  much  he  sold  the  property?— I 
think  he  told  me  53/.  v i'  3 

28520.  Do  you  know  when  the  conveyance  was  made  out  and  the  money  was 
h^soid  tKousr"  ‘Irat?— I understood  it  was  immediately  after 

‘‘  f™""  Barry  ;-I  will  give  my  reason  for  thinking  so- 
M‘Uonald  said  to  me fa  5 


By  the  Committee^  You  must  not  state  what  you  heard  from  M'Donald. 


Air.  Wrangham. — Unless  it  was  in  Barry’s 
when  M'Donald  said  someth  ing. 


presence,  or  unless  it  was 


28522.  When  was  it  he  said  that  to  you? — In  December. 

28523.  Where? — At  my  own  place,  at  the  door. 

28524.  Mr.  Barry  was  not  present?— No,  be  was  not ; but  from  the  words  that 
passed  between  M'Donald  and  I,  I spoke  to  Barry. 

28525.  What  did  Barry  say  to  you  ?— I said  to  Barry,  « This  man  complains  of 
your  not  giving  up  the  house  to  him,”  said  I ; “ O,”  said  he  (I  do  not  know 
what  he  called  him),  said  he,  “ I am  as  anxious  to  give  up  the  house  as  he  is  • 
it  is  because  he  paid  me  the  money  he  has  such  a doubt,  is  it;  because  he  paid 
me  the  money,  is  it  he  has  a doubt  on  me  j”  I said,  '*  He  is  not  pleased  you  have 
not  given  the  house  up  to  him.”  ** 

28526.  By  Mr,  Austhi.'\  What  else? — “The  hungry  hound,”  says  he,  “be- 
cause he  paid  me  the  money  he  is  afraid  I will  not  give  the  house  up  to  hiin  ” 

28527.  By  Mr.  irrm?g/M»j.]  When  was  that  P—Il  was  some  time  in  December 

28528.  By  Mr.  Wrmgham:\  Was  that  previous  to  the  time  when  you  saw  the 
furniture  removing? — Yes,  previous  to  that.  ’’ 

[The  Witness  withdrew. 


Mr.  William  Fishboume  called  in  and  sworn;  Examined  by  Mr.  Wrangham. 

Tunow?trert°-l“do'’°"'  % Patrick  Barry,  of  Mr.  nr  w... , 

28530.  Did  he  live  there,  do  you  know,  in  October  1832  ? ^He  did. 

2853 1 . Had  he  any  other  house  in  Tullow-street  ? 

Mr.  Austin. — 0,  no. 

28532.  Do  you  know  the  premises  well?— I know  the  outside,  that  is  all. 

28533.  Have  you  been  in  the  habit,  or  are  you  in  the  habit,  of  frequently  passing 
along  that  street,  and  in  front  of  those  premises  ? — Very  frequently;  two  or  three 
times  a day  ; it  is  in  the  street  I live.  * 

28534.  Did  Barry  continue  to  live  in  that  house  after  October  1832  ?— He  did. 

28535.  Does  he  continue  to  live  there  now  ? No. 

28536.  When  did  he  quit  those  premises,  and  go  to  reside  elsewhere? I think 

about  Christmas. 

28537.  Did  y°“  'd™  removing  his  furniture  and  property  at  that  time  from 

those  premises  ? — I did,  for  many  days. 

28538.  When  about  wa.s  that? — About  that  time. 

28539.  What  did  you  see  him  removing ; what  description  of  property  ?~Fur- 
niture  and  every  thing ; 1 saw  him  remove  his  manure,  and  every  thino-  out  of  the 
yard,  as  I passed  up  and  down  the  street.  ® 

4 1 4-  6 U 2 jjy 
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Mr.  iy.FiMovrne.  28.540,  Did  you  see  any  thing  done  to  the  house  subsequent  to  that  time,  and 

before  the  election?— O/l  saw  it  locked  up  ; and  1 saw  mortar  and  these  things 

JO  July  1839.  being  put  into  the  house,  put  into  the  place  to  repair. 

28541.  Did  you  see  any  one  putting  that  in.’' — M‘Donald  told  me  it  was  him 
•who  was  putting  it  in. 

28542.  Have  you,  from  the  time  of  which  you  speak,  when  the  furniture  and 
goods  w’ere  removed,  down  to  this  time,  ever  seen  or  known  of  Barry  or  any  of 
his  family  residing  or  occupying  this  house  and  premises? — Never  saw  one  of 
them. 

Cross-examined  by  Mr.  Austin. 

28543.  Do  you  mean  to  tell  me  that  this  is  the  knowledge  which  you  spoke  of 
yesterday,  when  you  said  you  knew  that  Barry  had  lost  his  vote  ? — No  ; I think 
it  is  necessary  that  I should  explain,  for  to  protect  myself  or  to  show  what  reason 
I had  for  doing  so ; 1 think  I ought  to  explain. 

28544.  Just  tell  me,  first  of  all,  was  this  the  knowledge  you  spoke  of  yesterday, 
when  you  told  us  you  knew  he  was  out  of  possession  ? — No,  it  is  not. 

28545.  Was  it  from  any  conversation  you  had  had  with  Barry? — No,  it  was 
not. 

28546.  Then  it  was  from  some  conversation  you  had  with  other  persons,  or 
was  it  conversation ? — Conversation  with  John  M'Donald,  the  purchaser. 

28547.  But  from  these  circumstances  you  have  stated,  and  some  conversation 
you  had  with  M'Donald,  you  say  you  rejected  the  vote  at  the  poll  ? — Yes,  but  I 
will  explain  the  reason  and  the  grounds  I did  so. 

28548.  What  were  the  grounds  ? — John  M‘Donald  is  a tenant  of  mine,  on  the 
other  side  of  the  street,  and  having  heard  he  had  purchased  it,  1 met  him  and 

asked  him,  and  I said,  “ M'Donald,  have  you  purchased” 

Mr.  Austin  objected. 

Mr.  JVrangham  objected  to  any  interruption  being  made  to  the  Witness's 
answer. 


The  Chairman  stated  Mr.  Fishbourne  must  be  at  liberty  to  explain  what 
he  had  heard  from  M‘Donald,  as  the  question  had  been  asked  for  what 
reason  he  acted  as  he  did  at  the  poll.  The  statement  had  no  reference  to 
Barry’s  vote,  but  it  had  in  relation  to  Mr.  Fishboume’s  conduct  at  the 
election. 

Mr.  Austin  submitted  that,  as  there  was  now  no  charge  against  Mr. 
Fishbourne,  this  was  not  the  proper  time  for  him  to  explain  his  conduct, 
which  he  ought  to  have  full  opportunity  of  doing ; and  that  it  was  not 
fitting  statements  of  M ‘Donald  should  now  be  received,  which  would  in- 
directly have  an  eifect  in  relation  to  Barry’s  vote.  The  true  distinction 
had  been  pointed  out  by  the  Chairman. 

The  Chairman  stated,  under  the  circumstances,  he  thought  Mr.  Fish- 
boume  ought  to  be  allowed  to  state  what  he  heard  from  M'Donald. 

The  Witness.^ — 1 met  M'Donald  a few  days  after  I heard  he  had  purchased  it, 
just  opposite  the  place  between  his  own  house,  partly  one  side  of  the  street ; I 
asked,  “Have  you  purchased  that  r”  “Yes,  sir,”  said  he,  “ I have ; I have  purchased 
that  place  in  consequence  of  your  refusal  to  give  men  renewal  of  the  lease  that 
I held  from  you I said,  “ M'Donald,  I told  you  before,  when  you  applied  for 
a lease,  that  I could  not  give  it,  that  that  property  of  mine  was  settled  on  my 
son’s  marriage,  and  that  if  I gave  it  you,  it  being  a freehold  lease,  if  I gave  you 
a new  lease  he  might  break  it ; he  oifered  me  100/.  for  it ; I told  him  I would 
not  take  his  money  ; that  I conceived  it  would  be  robbing  him  of  his  property, 
and  that  I would  not  take  it,  and  that  I could  not,  and  that  I had  not  a power  of 
doing  it,  as  it  was  settled  property ; says  he,  “ It  was  you  drove  me  to  buy  this 
place  by  not  giving  me  the  lease,  and  I intend  now  to  turn  it  into  two  tenements 
lor  awhile  until  1 have  time,  and  then  1 will  raise  it  another  sto^  to  go  and  live 
in  it  myself and  I conceived  from  that  that  he  was  in  possession  ; I saw  him 
making  use  of  mortar  and  every  thing  to  put  it  into  order,  and  on  that  I conceived 
the  man  was  out  of  possession,  and  that  was  my  reason  of  rejecting  it. 

28549.  Is  that  the  knowledge  you  spoke  of  yesterday  ? — No  doubt. 

28550.  Now,  then,  jve  have  all  the  facts  on  which  you  rejected  him  on  the 


poll  ? — Ves. 


28551.  Is 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS.  1077 

"'^“'enoiv  all  the  facts,  Mr.  Fishbourne.  from  you,  on 
which  you  rejected  him  on  the  poll? — Yes, certainly.  ^ 

A McMer  stated  he  uished  to  dear  the  room  for  the  purpose  of 
taking  the  sense  of  the  Committee  whether  these  answers  should  remain 
upon  the  Minutes. 

Mr.  Austin  stated  it  was  the  wish  of  both  parties  the  answer  should 
remain. 

The  Member  stated,  that  being  so,  he  should  not  persist  in  his  objection- 
for^Mr^  ciiSorn**^'  which  side  did  M‘Donald  vote? — He  voted 


Ejjamined  by  Mr.  Austin. 

^ manof  some  substance,  is  he  not?— I suppose  he  is  ; he  offered  me 
100 /.  for  a new  lease,  and  I could  not  give  it  to  him. 

for  a S w ^ substance  ?- 1 dare  say  he  is,  when  he  offered  me  1 00  /. 

28555.  He  can  pay  it  as  well  as  offer  it  ?— I am  sure  he  can. 

[The  Witness  withdrew. 

Mr.  Thomas  M'Quatd  called  in  and  sworn  j Examined  by  Mr.  Wrangham. 
28556.  YOU  live  in  Tullow-street  ?— Yes. 

28557.  Isyour  place  in  the  neighbourhood  of  this  house  of  Pat  Barrv’s^ Yes 

very  near  to  It;  just  opposite;  the  other  side  of  the  street.  “ ’ 

smdh  Yes“  Barry  being  in  yonr  workshop  ; you  are  a white- 

28559.  In  yonr  workshop  about  Christmas  last  ?— Yes, 

28560.  Having  something  done  there,  I believe  ?— Yes’ 

, . =.*561.  Did  any  conversation  pass  between  you  and  Barry  as  to  this  house  of 
his  mlullow-street ’—Not  in  the  workshop.  >u.s  , rouse  01 

28562.  Where ; was  there  any  conversation  passed  at  that  time  r— Yes  there 
was  at  that  time.  • e&,  mere 

the^St  In  the  street;  he  and  I were  walking  in 

28564.  Tell  the  Coiriinittee  what  conversation  it  was  that  passed  between  von 

h rid  Barry,  "did  he  sell  his  house  to  jlcfc 

M Donald , he  told  me  he  did  ; I asked  him  how  much  he  got  for  it  • and  he 
said  he  got  between  50 1 and  60  /.  ® > a He 

— Ye?^'  between  you  on  this  occasion.’ 

onfofL  pWe’'™  fdir  P™P"-‘y 

2856;.  When  was  that  about  ?-The  latter  end  of  December  or  beginning  of 
January  ; I am  not  positive  as  to  the  time.  ® 

28568.  Had  Barry  and  his  family  lived  in  this  house  up  to  a period  shortlv 
before  the  time  of  which  you  are  speaking  now  l-Yes.  ^ 

28569.  Up  to  what  time  had  they  continued  to  reside  in  the  house;  do  von 
remember? — I think  about  Christmas.  ^ 

28570.  He  carried  on  business  there,  I believe,  as  a baker  ?— Yes. 

28571.  Among  other  things? — Yes, 

28572.  Now,  since  Christmas  last,  can  you  tell  us  whether  he  or  his  family  or 
IkL’’w"'  ™ house  ?-Since  January  they  did  not, 

28573  Has  the  business  of  the  bakery,  or  any  of  the  shop  business,  been  car- 
ned  on  there  f— Not  Since. 

28574.  Have  you  been  over  this  house  at  any  time  since  they  uuitled  it’— T 
was  in  it  in  January.  ^ ^ 

28575.  l^id  you  go  over  the  whole  house  at  that  time?— Yes. 

28576.  Now,  sir,  at  that  time  was  there  any  furniture  of  any  kind  at  all  in  the 
house  ?~None.  ''  an  m um 

28577.  That  you  can  speak  to  positively  r— Yes. 

‘■’«3  28578.  Have 
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28578.  Have  you  seen  any  thing  done  to  the  house  about  the  time  you  speak 
of;  any  thing  in  the  way  of  repairing  ? — There  were  carpenters  working  in  the 
house  at  the  time  I was  in  it. 

28579.  Have  you  seen  any  repairs  or  alterations  made  in  it  ? — Yes ; a new  hall- 
door  put  up  in  it. 

28580.  Do  you  know  %vhose  workmen  they  were  who  were  making  those  alter- 
ations and  repairs? — They  told  me 

28581 . Your  only  knowledge  is  derived  from  something  they  told  you  ? — Yes. 

28582.  You  say  you  lived  nearly  opposite  to  this  place;  have  you  seen  the 
workmen  close  the  house  in  the  evening  after  work,  and  open  it  in  the  morning, 
when  they  went  to  their  work  ? — Yes. 

28583.  Now,  where  have  you  seen  them  take  the  keys  to  on  that  occasion? — 
To  Al'Donald's. 

28584.  And  in  the  morning,  when  they  went  to  work  ? — And  at  dinner-time, 
and  at  breakfast-time. 

28585.  When  they  went  away  ? — Yes  ; the  keys  were  left  at  M'Donalds. 

28586.  Have  you  ever  seen  McDonald  himself  open  the  house? — I have. 

28587.  Unlock  it? — Yes. 

28588.  And  any  servants  of  his  do  the  same  thing  ?— Yes. 

28589.  Have  you  seen  him  make  any  other  use  of  the  premises? — I saw  him 
take  his  horse  and  car  into  there  with  loads  of  potatoes. 

28590.  And  did  he  put  up  his  horse  and  car  there?— They  remained  there  ; 
I did  not  go  in  with  them ; they  remained  there ; I did  not  see  them  coming  out. 

28591.  You  say  Barry  was  gone  from  this  house,  he  and  his  family,  do  you 
know  where  he  went  to? — To  a farm  of  his,  about  a mile  out  of  the  town. 

2 8592.  Have  you  seen  him  there  since  that  time  ? — I seen  him  on  the  lands. 


Cross-examined  by  Mr.  Austin. 

28593.  How  many  times  have  you  been  called  as  a witness  in  this  case? — In 
this  case? 

28594.  No,  during  this  election;  how  many  times  have  you  taken  oath,  and 
been  called  as  a witness  during  tliis  election  ? — I do  not  know. 

28595,  So  many  times  you  cannot  tell  r — I do  not  think  it  was  very  often. 

Examined  by  Mr.  JVrangham. 


28596.  You  havesworn  and  taken  as  many  oaths  as  the  parties  who  called  you 
requir^? — Yes,  exactly  so. 

[The  Witness  withdrew. 


James  Brennen  called  in  and  sworn ; Examined  by  Mr.  Wrangham. 

28597.  DO  you  know  the  premises  in  Tallow-street,  where  Patrick  Barry 
formerly  lived  ? — I have  often  been  in  that  house. 

28598.  You  know  where  it  is,  that  is  to  say? — Yes. 

28599.  know  Barry  and  his  family  had  resided  in  it  for  a considerable 

time? — Yes,  I do. 

28600.  They  carried  on  business  there? — Yes,  sir,  they  did. 

28601.  Do  you  remember  the  time  when  Barry  left  it? — Yes,  I do. 

28602.  When  was  that  about? — He  commenced  removing  his  goods,  I think, 
about  December  last. 

28603.  Did  you  see  him  removing  his  goods?— Yes,  sir,  I did;  but  I could 
not  exactly  say  the  very  day  that  he  commenced. 

28604.  You  mean  by  removing  his  goods,  his  furniture  ? — Yes. 

28605.  As  well  as  other  property? — Yes. 

28606.  Now,  did  Barry  ever  say  any  thing  to  you  previously  to  the  election  as 
to  what  had  become  of  this  house,  what  he  had  done  with  it  ? — Yes;  on  making 
application  to  him  for  the  tax  some  time  early  in  the  month  of  Febniary,  after 
I commenced  gathering  it,  he  told  me  he  would  not  pay  the  tax  of  that  house,  and 
that  Mr,  McDonald,  in  Tullow-street,  Mr.  John  M‘Donald  had  it,  and  he  would 
not  pay  me.  . 

28607.  Had  you  received  the  taxes  up  to  that  time  from  Barry  for  this  house  ? 
— Yes,  sir,  I had. 

28608.  Had  you  received  of  Barry  the  tax  which  became  due  and  payable  in 
the  month  of  July  1838  ?— Ye.s,  sir,  I did. 

28609.  This 
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28609.  This  tax  became  due  early  in  February,  ns  I understand  you?— Yes, 
that  IS  the  time  of  collecting  it,  from  that  until  the  judge  had  come  in  March. 

28blo.  And  that  was  the  tax  which  he  declined  to  pay,  on  the  ground  you 
have  mentioned? — ^Yes.  ■' 

2861 1.  That  M'Donald  had  the  house,  and  he  waste  pay  the  tax? Yes. 

28612.  Did  you  go  to  M'Donald  for  the  tax  ? — I did. 

28613.  Did  you  receive  itr— I did;  I received  it  from  Mrs.  M‘Donald:  she 
paid  me  the  tax  for  that  house  with  three  or  four  more. 

28614.  Where  have  Barry  and  his  family  been  residing  since  the  time  you 
spoke  of  in  December  or  thereabouts? — On  the  lands  of  Panpish:  a little  above 
myself.  ^ 

28615,  How  far  is  that  from  Carlow  ? — I believe  it  to  be  about  a mile  from 
where  he  did  reside  in  Tullow-street,  or  hardly  so  much. 

28616.  You  say  it  is  just  above  where  you  are? — Yes;  but  his  land  is  not 
next  to  mine. 

28617.  It  is  in  the  immediate  neighbourhood,  is  it? — He  passes  by  my  door 
going  to  his  land ; he  must  go  by  it,  he  has  no  other  way  to  go. 

28618.  Have  you  been  in  his  house  at  Panpish?— I have. 

28619.  Whom  have  you  seen  there,  and  what  have  you  seen  in  that  house  at 
Panpish? — I have  seen  himself  and  his  family,  and  his  whole  household:  the 
same  as  any  other  man  in  the  neighbourhood  living. 

28620.  Had  he  his  furniture  and  things  he  removed  from  Tullow-street  there  ^ 
— Yes. 

28621.  Was  that  soon  after  the  month  of  December?— I had  a couple  of  calls 
in  there  in  the  month  of  February,  and  I saw  it  the  one  way  all  along. 

28622.  Was  it  before  the  election? — Yes,  I called  there  a couple  of  times 
before  the  election. 

28623.  1^0  you  remember  what  became  of  the  house  in  Tullow-street  after 
Barry  removed  from  itr— I do  not,  only  that  I saw  it  shut  up;  I know  nothin^ 
about  it  no  further.  ® 

28624.  You  saw  it  shut  up  after  he  removed  from  it? — Yes. 

28625.  It  was  in  one  of  these  February  visits  you  applied  to  him  for  the  tax 
then  due  for  the  Tullow-street  house  ? — Yes,  it  was. 

28626,  And  he  told  you,  as  I understand,  that  he  would  not  pay  it ; that 
McDonald  had  it,  and  must  pay  it  ?— Yes,  so  he  did  pay  it ; that  is,  his  missis 
paid  it. 

28627.  Do  you  remember  the  words  that  Barry  made  use  of  when  he  spoke  to 
you  on  that  occasion,  when  be  told  you  he  would  not  pay  the  tax?— Yes;  he 
said  “ he  had  disposed  of  his  interest  in  that  house  entirely  to  Mr.  M'Donald!” 

28628.  By  the  Committee.']  Those  were  the  words,  were  they? — He  said  he 
had  disposed  of  his  interest  in  that  house  to  Mr.  M‘Donald,  and  he  had  no  more 
to  do;  to  make  application  to  Mr.  M'Donald,  and  accordingly  I did. 


Mr.,/.  Brennen, 


10  July  1839. 


Examined  by  the  Committee. 

28629.  Did  Barry,  the  voter,  tell  you  whether  he  had  been  paid  the  money  for 
his  house  ? — Sir  ? ^ 

28630.  Did  Barr)',  the  voter,  tell  you  whether  he  had  been  paid  the  money 
for  his  house  ? — What  money  ? ^ 

28631.  Did  Barry,  the  voter,  tell  you  what  his  house  was  sold  for?— For 
the  tax  ? 

28632.  Do  you  know  what  Barry’s  house  was  sold  for? — No. 

[The  Witness  withdrew. 

Mr.  Wrangham  stated,  that  was  the  case  against  the  vote. 


Case  in  support  op  the  Vote. 

Mr.  John  McDonald  called  in  and  sworn;  Examined  by  Mr.  Austin. 

28633.  are  you  a mealman  in  Carlow  ? — Yes,  I deal  in  meal,  and  several  Mr.  J.  McDonald. 
other  articles  beside.  _ 

28634.  Were  you  formerly  a tenant  of  Mr.  Fishboume,  the  sovereign  ?— Yes 
and  I occupy  two  or  three  houses  from  him  at  present.  ^ ’ 

4M-  6 u 4 28635.  There 
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28635.  There  was  a house  which  you  applied  to  Mr.  Fishbourne  for,  for  a 
renewal  of  your  lease ; do  you  know  that  house  ? — I do. 

28636.  Is  that  one  of  the  houses  you  hold  of  him  ?— It  is. 

28637.  your  lease  out  of  that  house  yet? — I believe  from  next  Christmas  it 
will  be  a twelvemonth  ; it  is  in  my  possession  now. 

28638.  You  will  have  it  until  next  Christmas? — It  will  be  out  of  lease  at  that 
time. 

28639.  Do  you  know  Patrick  Barry?— I do. 

28640.  Had  he  a bouse  in  Tullow-street? — Just  opposite  where  I live,  on  the 
other  side  of  the  street. 

2864  \ . Do  you  know  who  are  his  landlords  ? — They  are  the  ladies  of  the  Roman 
Catholic  convent  that  he  had  it  taken  from;  they  are  not  the  head  landlord. 

28642.  He  took  it  from  the  ladies  of  the  convent? — Yes. 

28643.  Does  the  garden  of  this  house  of  Barry’s,  or  yard,  or  whatever  it  is  ; 
is  that  next  to  the  convent  wall  ? — It  is. 

28644.  Is  it  a yard  or  garden? — A yard,  with  out-offices  in  it. 

28645.  Did  you  see  Barry  any  time  in  the  course  of  last  year;  had  you  any 
conversation  with  Barry  about  purchasiug  his  interest  in  the  house? — He  came 
into  my  place,  saying,  “ I am  going  to  sell  out  ray  bouse.” 

28646.  When  was  that  ? — This  was,  as  near  as  I can  judge,  two  months  before 
Christmas,  “ and  I will  give  you  a preference  before  I will  to  any  other  man.” 

28647.  Did  you  know  at  that  time  he  held  under  the  ladies  of  the  convent? — ■ 
I did  ; but  he  held  it  under  no  lease;  he  told  me  he  had  the  promise  of  a lease  ; 
no  lease  nor  nothing  ; my  next  answer  was  to  that 

28648.  What  did  you  say? — “ Go  out,”  said  I,  “ to  them  people  who  have 
been  bidding  for  it ; I will  take  your  word  for  it ; come  to  me  again ; and  my 
family  having  a wish  for  it,  I will  give  as  much  as  any  other  one  will  give  you 
for  it I will  tell  you  what  was  the  occasion  of  that  word. 

28649.  You  mean  of  that  answer  ?— Yes ; because  I had  a wish  to  know  whether 
it  would  be  safe  to  buy  it  or  not ; and  while  he  would  be  away,  I would  take  the 
opportunity  of  going  to  the  ladies  who  owned  it. 

28650.  Did  you  apply  to  the  ladies? — They  desired  me  to  agree  with  Barry  as 
well  as  I could  for  it,  and  we  will  accept  of  you  for  a tenant ; they  had  a wish  for 
getting  me,  and  to  get  rid  of  Barry. 

28651.  They  were  willing,  as  I understand  you,  to  take  you  as  a tenant,  if  you 
could  agree  with  Barry ; is  that  so? — That  is  the  way. 

28652.  1 think  you  said,  at  this  time  you  knew  that  Barry  held  under  a promise 
for  a lease;  is  that  so? — Yes,  they  promised  him  a lease,  and  on  them  conditions. 

28653.  Did  you  know  that  when  you  applied  to  the  convent  ? — Yes ; and  they 
told  me  that  they  would  give  me  a sufficient  lease  to  please  me,  a long  Iceise  j 
I did  not  zsk  the  limits  of  the  years. 

28654.  Your  object  was  to  get  a term,  was  it? — Yes,  sir. 

28655.  Did  you  see  Barry  after  this,  after  you  had  had  the  conversation  at  the 
convent?— I do  not  know  how  many  days  passed  between  it ; I cannot  exactly 
say ; there  were  a few  days. 

28656.  After  a few  days  did  you  see  him  ? — Yes. 

28657.  Now,  what  passed  between  you  and  Barry  on  that  occasion?— When 
he  came  back  he  said  he  was  offered  a certain  sum  for  it. 

Mr.  fVrangham  stated  he  did  not  know  how  far  it  was  proposed  to 
carry  this  species  of  evidence;  any  act  done  by  the  voter  was  admissible, 
but  the  declarations  of  a voter  in  support  of  his  0 wn  vote  are  not  admissible, 
unless  it  be  to  show  an  act  done. 

The  Chairman.—'Xhxs  seems  to  connect  itself  with  the  act  of  Barry. 

Mr.  Austin. — I am  going  to  show  what  the  agreement  was  between  the 
parties. 

Mr.  fVrangham  admitted  that  if  this  was  done  for  the  purpose  of  proving 
the  agreement,  he  could  not  object. 

28658.  Will  you  answer  my  question ; what  passed  between  you  ? — 

The  Witness’s  last  answer  read  as  follows; — “ When  he  came  back  he 
said  he  was  offered  a certain  sum  of  money  for  it.” 

— And  then  he  said,  if  I would  give  him  that,  that  he  should  give  it  me  before 
the  rest ; I said  I considered  it  was  too  much. 

2S659.  What 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


on  the  CARLOW  BOROUGH  ELECTION  PETITIONS.  1081 

28659.  What  was  the  sum? — I do  not  know  whether  I should  tell  you  - I 
must  tell  of  course. 

28660.  What  was  the  sum  ? — It  was  60/.,  and  5/.  he  required  for  the  fixtures 
of  the  place,  and  my  wife  considered  it  was  too  much,  and  she  said  it  should 
be  divided;  he  said  he  would  not  divide  it,  and  then  that  was  giving  him 
50^.  more  than  the  60/. ; then  she  interfered,  for  there  was  no  one  present  but 
themselves  in  our  own  room  j not  another  soul,  only  just  my  own  family ; she  took 
on  herself  to  divide  it  again,  she  was  so  anxious  to  get  the  place;  put  the  two 
sums  together,  and  you  will  see  how  much  it  is. 

28661.  Let  me  ask  you,  M‘Donald,  was  there  any  agreement  in  writing? 

No ; he  having  known  it,  it  was  not  requisite  to  get  any  assignment. 

28662.  After  you  had  talked  about  this  price,  what  was  your  agreement  with 
up  the  place  ; there  was  another  part  I should  have  entered  into ; 
I went  into  the  ladies  of  the  convent,  and  I offered  them  to  get  it,  because 
he  was  not  willing  to  give  it  up  until  March. 

28663.  Do  not  tell  me  any  thing  about  the  ladies  of  the  convent ; tell  me  what 
agreement  you  made  with  him  at  that  time  you  have  just  spoken  of? — I told  him 
that  I said  I would  have  the  place. 

28664.  Was  there  any  agreement  about  the  time  r— Yes,  there  was. 

28665.  What  was  that  ?— To  the  25th  of  March. 

28666.  Up  to  the  25th  of  March  ? — That  he  was  to  hold  it  as  the  tenant  until 
the  25th  of  March. 

286G7.  And  then  you  were  to  have  it? — If  I did  not  gives. him  the  money  he 
said  he  would  give  it  another;  if  I would  not  take  it  on  them  terms,  because  he 
had  another  to  give  it  to. 

28668.  Did  you  agree  to  those  terms? — I did,  sir. 

28669.  You  agreed  to  those  terms? — Yes. 

28670.  Was  this  after  you  had  come  to  that  arrangement  at  the  convent? — O, 
this  was  a good  while  after  we  made  the  agreement,  when  he  came  to  me 
some  other  day  after  that. 

28671.  Did  you  pay  the  money  after  this? — I did. 

28672.  Was  that  money  paid  for  his  interest  in  the  placer— To  get  him  cleared 
out  entirely  ; that  is,  to  get  his  interest  up  to  March  out  entirely. 

28673.  By  the  Conimitteer^  When  did  you  pay  the  money? — Some  days  after 
that. 

28674.  You  say  he  was  to  hold  as  tenant  up  to  the  25th  of  March  r — Yes. 

28675.  Who  was  to  pay  the  rent  up  to  the  25th  of  March? — I was  going  to 
tell  you  that  awhile  ago  and  you  prevented  me  ; I went  over  to  the  ladies  in  the 
convent ; I was  so  anxious  to  get  possession  of  the  place,  and  I told  them  if 
they  would  accept 

Mr.  Wrangham. — You  must  not  state  what  you  told  the  ladies. 

28676.  Did  you  make  an  agreement  w’ith  the  ladies  of  the  convent? — I told 
them 

28677.  You  do  not  know  law  ; be  so  good  as  to  answer  my  question;  you  must 
not  tell  us  all  you  know  and  you  think  material ; who  was  to  pay  the  rent  up  to 
the  25th  of  March  to  the  ladies  of  the  convent? — Pat  Barry  was  to  pay  it. 

28678.  Did  he  pay  it? — He  did,  sir. 

28679-80.  When  did  he  pay  it — [TkefVitness  took  a paper  out  of  his  pocket. "I— ~ 
When  did  he  pay  it? — Ihis  is  the  receipt  to  show  he  did  pay  it. 

28681.  Who  gave  the  receipt? — The  ladies,  as  he  told  me,  gave  it  to  him. 

28682.  A receipt  from  them  to  him  for  his  rent? — Yes ; to  let  me  see  that  he 
had  paid  it. 

28683.  Barry  gave  you  this  r — Yes. 

28684.  W hen  did  he  give  you  this  ? — On  the  25th  day  of  March. 

286S5.  On  the  25th  day  of  March  he  gave  you  this  receipt  for  rent? — Yes. 

28686.  Was  that  for  the  purpose  of  showing  you  the  place  was  clear  at  that 
time  ? — It  is,  because  that  was  my  agreement. 

28687.  Do  you  know  the  handwriting  of  the  lady  superior  of  the  convent? 

I do  not. 

28688.  What  is  her  name;  do  you  know? — It  is  there  mentioned;  I really 
cannot  think  of  it. 

28689.  Is  it  Mrs.  Corslet? — Yes;  will  you  allow  me  to  look  at  it?  perhaps  it 
is  not  the  right  thing  I gave  you. 

4^4-  6 X 28690.  Had 
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28690.  Had  Barry  a place  in  the  country  ? — It  is  not  half  a mile,  but  I believe 
it  is  near  it. 

28691.  What  is  the  name  of  iti — Paiipish,  they  call  it. 

28692.  Is  that  a farm? — Yes. 

28693.  How  long  has  Barry  had  that  farm  at  Panpish  ? — He  registered  out 
of  it  for  the  county. 

28694.  Now,  how  long  heis  he  had  it? — I cannot  tell  you  how  long. 

28695.  About  how  long? — I have  known  he  has  been  in  it  these  four  years  ; 
it  might  be  more. 

28696.  Has  he  got  it  now  ? — He  has ; it  is  in  it  he  is  living  now  ; I left  him 
in  it. 

28697.  Ha.s  he  always  carried  on  that  farm  ? — He  has. 

28698.  Did  he  go  to  live  at  the  farm  at  any  time  r — To  live  in  it  ? 

28699.  To  live  in  it. — He  did  ; he  left  that  place. 

28700.  When  did  he  go? — A day  or  something  after  Christmas;  in  about  a 
day  or  two  after  Christmas ; and  he  left  two  sons,  and  part  of  his  furniture,  and  a 
bed  in  a room  in  it  for  their  use  ; the  bed  was  there  when  I was  coming  away  ; 

I do  not  know  whether  it  is  there  now  or  not. 

28701.  By  the  Committee^  Did  you  say  there  were  beds? — Only  one  bed. 

28702.  The  bed  was  there  when  you  were  coming  away  ; when  did  you  come  ? 
— I left  Carlow  the  4th  day  of  May. 

28703.  Did  his  sons  or  either  of  them  sleep  in  the  bed?— I cannot  tell  a 
ha’p’orth  about  them,  because  they  had  a key  themselves ; going  in  and  out  when 
they  pleased. 

28704.  Was  there  any  thing  else  beside  the  bed  left? — There  was  a machine 
for  corn,  and  something  of  that  kind,  left  in  the  meal-room,  I believe  it  is  called. 

28705.  Do  you  remember  Barry’s  son  beginning  to  draw  the  manure? — 1 do  ; 
but  I cannot  tell  the  day. 

28706.  About  what  time  was  it  that  he  began  to  draw  the  manure? — I think 
he  was  away  himself  out  of  it,  and  it  was  three  weeks  before  he  began  to  draw  it ; 
there  was  a little  boy,  about  13  or  14  years  of  age,  was  drawing  it  away  with  an 
ass,  and  he  was  ever  so  long  drawing  it. 

28707.  He  began  about  three  weeks  after  Christmas? — Yes. 

28708.  And  he  was  ever  so  long  drawing  it? — He  used  to  have  no  one 
filling  it  but  himself  ; he  was  a small  chap,  with  an  ass  takiug  it  away. 

28709.  If  I understand  you,  Barry  had  no  occasion  for  the  house,  except  for 
these  things,  after  Christmas? — For  the  things? 

28710.  Except  for  the  bed  for  the  boys  and  for  the  machine,  after  Christmas; 
is  that  so,  and  the  dung  in  the  yard? — The  dung  remained  in  the  yard,  and  he 
continued  drawing  it  away  until  all  was  drawn. 

28711.  When  was  it  ? — He  began  in  or  about  three  weeks. 

28712.  When  was  it  all  drawn?— I cannot  tell  you  the  time;  onedayhe  would 
not  bring  ever  a load. 

28713.  Was  it  January,  February  or  March  ? — He  was  drawing  it  ? 

28714.  When  he  finished  drawing  it. — I believe  it  went  into  March. 

28715.  Now,  did  you  want  to  prepare  the  house  for  yourself  at  this  time? — I 
did,  sir;  and  I axed  Barry  for  liberty  to  do  so  ; and  he  told  me  I might  be  doing 
what  I liked  with  the  house,  and  he  gave  me  leave  for  stowage,  and  to  put  any 
thing  in  it  until  the  25th  of  March,  and  he  would  give  me  possession  of  it  then  ; 
and  I put  both  potatoes  and  com  into  it  at  the  same  time,  by  the  liberty  I got 
from  him,  because  it  was  in  my  agreement. 

28716.  Did  you  also  do  any  thing  to  the  house  in  the  way  of  carpentering  or 
painting  ? — ■!  agreed  with  a man  of  the  name  of  John  Ryan,  for  putting  up  the 
stairs  and  repairing  it ; I gave  him  3 1. 

28717.  Was  that  by  permission  of  Barry? — I could  do  nothing  without  him, 
because  he  would  not  allow  me  without  the  key  ; and  he  hung  the  key  up  in  my 
place  for  a convenience  ; and  I had  a small  boy,  and  between  them  they  used  to 
have  the  key,  between  them. 

28718.  That  is  between  that  boy  and  your  boy? — Yes  ; and  that  the  carpenter 
might  get  it  when  he  would  want  it. 

28719.  Had  Barry  the  key  of  the  house  in  his  possession  at  any  time  after  this 
time  you  are  speaking  of? — Yes,  be  had,  when  the  manure  was  all  drawn  away  ; 
I cannot  say  whether  the  son  or  Barry  took  the  key,  but  they  took  the  key  away. 

28720.  The 
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28720.  The  key  was  taken  away? — Yes. 

28721.  Where  was  it  taken  to  1 — Home  to  his  own  place. 

28722.  To  his  own  place  at  Panpish? — Yes. 

28723.  Did  you  get  the  key  at  any  timer— I asked  him  for  the  key,  and  he 
said  he  would  not  give  it. 

28724.  Did  you  ultimately  get  it;  did  you  get  the  key  afterwards  ?— He  told 
me  that  he  would  not  give  me  the  key,  when  he  would  agree  with  the  ladies  of  the 
convent  for  part  of  his  yard  that  they  took  in  at  one  time  from  him. 

28725.  Did  you  get  the  key  at  anytime? — No,  he  would  not  give  it  to  me 
then;  and  there  is  a man  here,  of  the  name  of  Mr.  Joe  Lynch,  came,  and  he 
demanded  the  key  from  me  at  the  same  time ; he  thought  I had  the  key. 

28726.  Do  not  tell  all  you  know,  you  are  not  permitted  to  do  that;  be  so  good 
as  to^  answer  my  question  ; when  did  you  get  the  key  The  key  of  the  place  ? 

28727.  When  did  you  get  it  at  last? — When  he  gave  me  the  receipt. 

28728.  When  was  that?— The  25th  of  March. 

28729.  On  the  25tb  of  March,  did  he  give  you  up  the  key? — He  gave  me  ud 
the  key  and  the  receipt.  ^ j t'  j 6 v 

28730.  And  since  that  time  have  you  been  in  possession  of  the  place‘s — I 
have.  ^ 


Cross-examined  by  Mr.  Wrangham. 

28731  He  gave  you  this  receipt  on  the  25th  of  March,  did  her— Yes,  ifthat 
be  what  I gave  over. 

28732.  That  you  are  quite  certain  of? — Yes. 

28733.  You  are  quite  sure  it  is  not  since  the  25th  of  March  he  gave  you  this 
receipt  ? — It  is  not. 


The  Chairman. — Let  me  see  the  receipt. 

Mr.  Au$tin.-^\X  is  admitted  that  is  the  handwriting  of  the  lessor. 

Mr.  Wrangham. — I dare  say  it  is. 

[The  Receipt  was  handed  in,  and  was  as  follows ;] 

Received  from  Mr.  Patrick  Barry  the  sum  of  a/.  I8s.  b\d.,  being  his  half-yearly  rent  for 
his  holdmg  m Tullow-street,  due  and  ending  on  the  25th  day  of  March  last,  1 839. 

X6.18.5^  Eliz.CoTBlet,?>n^^. 


28734.  When  was  it  you  began  to  make  these  repairs,  and  put  up  the  staircase, 
and  so  on? — I believe  it  is  three  weeks  after  Christmas. 

28735.  Do  not  you  know  when  it  was  ?— I do  not  know  the  day. 

28736.  I am  not  asking  you  the  day  ; can  you  undertake  to  say  it  was  three 
weeks  after  Christmas  when  you  began  ? — I do. 

28737-  Y'ou  are  sure  about  that? — I am. 

28738.  You  put  up  a staircase,  a new  staircase  ? — A new  what? 

28739.  A new  staircase. — Yes. 

28740.  Did  you  do  any  thing  else?— I did ; other  little  fixtures;  I was  about 
shitting  a counter  and  door-case. 

28741.  Up-stairs  did  you  alter  any  of  the  doors? — I did  not  do  it;  it  was  the 
carpenter  who  was  altering  it. 

28742.  Y’ou  directed  it  to  be  done  ? — I did,  sir. 

28743.  Hid  you,  in  point  of  fact,  put  the  house  in  a state  of  general  repair? 
—Did  I put  it  in  general  repair,  do  you  say  ? he  did  it  according  as  I agreed 
with  him.  ® 

287^.  Didthecarpenter,  by  your  direction,  put  that  house  in  a state  of  general 
repair? — No  ; it  is  not  finished.  ° 

28745.  He  set  about  repairing  the  house  generally,  did  he  ? — He  did. 

28746.  Did  he  make  a new  hall-door .? — He  did. 

28747.  Y'ou  broke  out  a new  doorway  there,  did  you  not  ?— I did  • I got 

it  done.  * ® 

28748.  I do  not  mean  to  say  you  took  the  hammer  and  knocked  the  stones  out 
yourself,  you  directed  it  to  be  done,  and  it  was  done  ?— Yes. 

28749.  That  was  before  the  election  ?— After  the  election  it  was  finished 

28750.  Was  that  door  broken  out  before  the  election  or  afterwards  ?— It  was  not 
finished  until  after  the  election. 

6x2  28751.  Was 
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2875 1 . Was  the  doorway  broken  out  before  the  election  ? — It  was,  but  it 
not  finished. 

28752.  Do  you  mean  the  doorway  was  not  finished  ? — No. 

28753.  was  the  door  put  up? — I cannot  exactly  say  what  time  it  was 

put  up. 

28754.  Was  it  put  up  before  the  election  or  after  the  election  ? — The  door? 

28755.  Yes. — I think  it  is  after  the  election  it  was  hung,  and  the  window  put 
over  it. 

28756.  Tell  us  a little  more  than  you  think  on  the  subject ; was  it,  I ask  you, 
put  up,  that  door  put  up,  before  the  election  or  after  it ; have  you  any  recollec- 
tion ? — I cannot  tell  whether  it  was  hanging  in  it  or  not. 

28757.  remember  its  being  painted? — Painted? 

28758.  Yes. — It  is  not  painted  off  yet ; it  only  got  a sort  of  little  rub. 

28759.  When  did  it  get  that  little  rub  ? — I gave  it  that  to  it  myself. 

28760.  You  used  the  brush  to  it  yourself? — Yes;  1 did  as  much  good  as  that  to 
it  myself. 

28761.  Where  did  you  get  the  brush? — I suppose  it  must  be  in  my  own  house 
I got  it. 

28762.  You  did  not  borrow  it  from  any  one  else? — No- 

28763.  Mr.  Hornick  did  not  have  it  painted  for  you ; the  coachmaker  opposite  ? 
— O,  by  Gor,  it  was  him  certainly. 

28764.  Now,  perhaps  you  will  recollect  whether  that  was  not  before  the  elec- 
tion that  Mr.  Hornick  had  it  done  for  you  ?— I declare  I cannot  exactly  say. 

28765.  Have  you  any  doubt  it  was  considerably  previous  to  the  election 
that  that  was  done  ?— I do  not  know. 

28766.  You  do  not  know  ? — I do  not. 

28767.  Was  it  notin  the  month  of  January  it  was  done?— Is  it  the  door  ? 

28768.  Yes. — O,  I had  not  the  key,  and  I had  not  the  place  at  all  in 
January. 

28769.  You  never  had  the  place  at  all  in  the  month  of  January  ? — It  was  Barry 
himself  had  the  key  at  that  time. 

28770.  Your  workmen  were  not  there  in  the  month  of  January  ? — They 
were  not. 

28771.  That  you  are  positive  about  ? — I am  quite  certain  they  were  not ; I think 
there  were  three  weeks  before  we  came  to  have  any  conversation  about  it. 

28772.  Then,  you  never  went  over  the  house  and  premises  with  Mr.  Hornick  in 
the  month  of  January  last? — Never. 

28773.  That  you  are  quite  certain  of? — Certain  of. 

28774.  Did  you  ever  go  over  it  with  him  at  all? — Never;  I recollect  seeing 
Hornick  in  it  one  time. 

28775.  You  never  showed  him  over  the  house? — Never. 

28776.  You  never  had  any  conversation  with  him  about  it,  had  you,  about 
what  you  were  doing  to  the  house ; you  never  had  any  conversation  with  Hornick 
as  to  what  you  were  doing,  the  changes  and  repairs  you  were  making  in  the 
bouse? — No,  not  to  my  knowledge;  I recollect  one  thing  I said  to  him,  he 
axed  me,  “ Did  I purchase  that  place  from  Barry?”  I said,  “ I did  I recollect 
I said  that,  and  then  I murmured,  and  I said  Barry  put  down  something  there  he 
had  no  right,  and  I said  there  were  fixtures,  and  he  said  he  had  no  right  to 
touch  them  ; he  advised  me  to  summons  him  to  the  court,  and  he  should  bring 
every  thing  back  again,  he  would  engage;  and  I could  not  do  that,  because  I had 
no  witness  to  my  agreement ; I could  not  thiuk  of  falling  out  with  him. 

28777.  When  did  this  conversation  take  place  ? — I cannot  tell  the  time. 

28778.  About? — I cannot  tell. 

28779.  Was  it  in  December? — I cannot  tell  what  month  it  was  in. 

28780.  Was  it  before  Christmas  or  after  Christmas? — It  was  after  the  three 
weeks  I mentioned 

28781.  More  than  three  weeks  after  Christmas,  then? — Yes. 

28782.  Did  you  ever  complain  to  Hornick  in  the  month  of  December,  that 
Barry  would  not  give  you  possession  of  the  house? — I never  heard  a word  of  it. 

28783.  Did  you  ever  complain  to  Hornick  ? — Never. 

28784,  That  Barry  would  not  give  you  possession  of  the  house? — No,  because 
I did  not  expect  it  until  the  time  agreed  for. 

28785.  Your  answer  is,  you  never  did  ? — I did  not. 

28786.  That 
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28786.  That  you  are  quite  certain  about?— I am  quite  certain  of  it,  if  all  the 
oaths  m the  world  ; I was  more  anxious  to  get  the  place  than  any  other  man,  and 
I could  not  get  it  until  the  time  had  come  round. 

28787.  Can  you  tell  me  whether  that  door,  that  hall-door,  was  or  was  not 
painted  by  Hornick  before  the  election  ?— I declare  I cannot  tell  you,  if  you  were 
to  put  me  to  death  for  it,  whether  it  was  or  not ; I could  not  say  whether  it  was 
before  it  or  after  it ; he  said  he  would  get  a man  to  do  it ; what  time  he  done  it  I 
cannot  tell. 

28788.  \ ou  will  not  say  it  was  not  before  the  election  ? — I will  not  because 
I will  not  say  what  I do  not  think.  ’ 

28789.  You  say  there  was  some  furniture  and  a bed  left  ? — I do. 

28790.  The  furniture  you  describe  to  be  a machine  in  the  meal-room  for  corn  ^ 
— Yes. 

28791.  What  sort  of  a machine  was  that  ? — For  winnowing  the  meal,  turning 
round  ; for  winnowing  oatmeal. 

28792.  That  was  in  the  meal-room? — Yes. 

28793.  The  bed,  where  was  that  ?— It  was  in  one  of  the  rooms  above  stairs, 
back  room. 

28794.  Did  that  remain  there  all  the  time  ?— It  did. 

28795.  That  bed  never  was  removed  by  the  voter? — Never. 

28796.  And  is  there  still,  as  I understand? — It  was  there  when  I left,  on  the 
4th  of  May. 

28797.  Was  it  a bed  big  enough  for  two  people  to  sleep  in  ?— It  is  what  they 
call  a press-bed. 

28798.  Was  it  a bed  big  enough  for  two  people  to  sleep  in  ? — Not  so  wide  as 
that  between  the  two  windows. 

28799.  Is  it  nearly  as  wider— It  cannot  be  less  tfean  four  feet  and  a half  in 
breadth  of  it. 

28800.  Do  you  remember  having  any  difference  with  Barry  about  a corn-bin  ? 
— About  which  ? 

28801.  A corn-bin. — No,  I have  not. 

28802.  Never? — No. 

28803.  In  the  month  of  November  or  December  last,  did  you  ever  Iiave  any? 
— I had  not ; but  he  took  a board,  that  is  a fixture. 

28804.  Had  you  any  talk  with  him  about  that?— With  Barry  ? 

28805.  Yes. — Never  spoke  to  him  for  doing  it;  but  I say  he  took  it. 

28806.  Had  you  any  conversation  with  Barry  about  a corn-bin  ? — No,  I had 
not. 

28807.  There  was  a corn-bin  left,  was  there,  by  him  ? — There  was  a fixture 
made,  and  it  was  for  selling  meal  out  of  in  the  shop. 

28808.  There  was  a fixture,  which  was  a bin  for  meal  or  corn  ? — Yes. 

28809.  tell  me  you  had  at  no  time  no  conversation  with  Barry  about  that 
bin  ? — I never  opened  my  lips  to  him  about  that  bin. 

28810.  Did  he  ever  open  his  lips  to  you  about  it  ? — I do  not  think  he  did. 

28811.  Did  you  ?—I  am  certain  I did  not,  because  it  was  not  worth  my  while. 

28812.  Are  you  equally  certain  he  did  not  speak  to  you  about  it? — He 
did  not. 

288 1 3.  Then,  it  is  not  true  that  there  was  ever  any  conversation  passed  between 
you  in  Hornick’s  presence  about  that  bin  for  meal  ? — Never. 

28814.  Barry  never  said  to  you  that  it  cost  him  3/.  and  that  you  might  have 
it  for  W.  4s.} — Neveraword  was  about  it  at  all;  nothing,  because  it  was  afixture, 
and  bought  with  the  rest. 

288 1 5.  He  never  said  that  to  you  ? — No. 

28816.  And  you  never  shook  it,  and  replied,  “ It  is  a fixture”? — It  was  a fix- 
ture ; it  was  included  in  my  agreement,  and  it  was  a fixture,  the  same  as  on  all 
the  rest. 

28817.  1 2isk  you  whether  he  ever  said  to  you  “it  had  cost  him  3/.,  and  you 
should  have  it  for  H.  4 j.,”  and  you  say  he  never  did ; I ask  you  whether  you 
ever  replied  to  him  after  shaking  it,  “ It  is  a fixture,”  or  any  words  to  that  effect  ? 
— Not  a word  ever  was  about  it. 

28818.  And  of  course  not  in  Hornick’s  presence  ? — Not  a word. 

28819.  Then,  Barry  never  said  to  you,  “Well,  we  will  have  no  difference; 
give  me  a 12-foot  plank  for  it,  which  I want  to  repair  my  house,”  or  words 
to  that  effect? — I know  nothing  at  all  about  such  talk,  not  a ha’p’orth. 

4H*  6x3  28820.  Answer 
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28820.  Answer  my  question ; will  you  take  on  yourself  to  swear  positively  that 
Barry  never  said  any  thing  of  that  kind  to  you  in  the  presence  of  Hornick  ?— 

I will,  and  to  all  the  world  ; I never  spoke  a word  to  the  like,  nor  he  to  me  j 
not  a word  about  the  like  ; I would  tell  it  in  two  or  three  words. 

28821 . He  took  a plank  ? — I do  not  say  he  took  a plank ; how  the  devil  could 
he  tell  it  when  he  was  not  in  the  house  with  me  at  all ; it  is  enough  to  vex  a 
person ; when  the  man  was  not  with  me  at  all. 

28822.  You  say  he  took  a board  ? — I do  not  know  whether  he  took  it,  but  a 
board  which  was  taken  off  the  bin  was  in  the  shop  ; I thought  he  might  have 
taken  it  when  he  was  removing  the  things. 

28823.  Now,  Mr.  M‘Donald,  did  you  ever  have  any  conversation  with  Mr. 
Fishbourne  about  this  house? — Yes,  I do  recollect;  I spoke  to  him  about  it. 

28824.  When  was  that? — Some  time  about  that  same  time  I was  repairing  it ; 
he  wa.s  walking  on  the  street,  and  he  axed  me,  “ had  I this  house  purchased  ?” 

28825.  At  what  time  was  that  that  the  conversation  took  place  with  Mr.  Fish- 
bourne  ; was  it  in  December  or  January  ? — It  must  be  in  February. 

28826.  Will  you  take  on  yourself  to  say  it  was  not  either  in  December  or  in 
the  month  of  January  ? — Neither  the  one  nor  the  other. 

28827.  By  the  Comnuttee.']  Had  no  conversation  with  Fishbourne,  either  in 
December  or  January  ? — No. 

28828.  Then,  when  was  it  you  had  the  conversation  with  him  ?■ — I think  in 
February,  sir. 

28829.  Have  you  any  doubt  on  the  subject,  whether  it  was  in  February  or  any 
other  month  ? — I really  think  it  was  in  or  about  that  time ; I was  getting  the 
place  fixed ; and  the  words  that  passed  between  us  I do  recollect,  “ Have  you 
purchased  this  place  from  Barry?”  I said,  “I  have;”  “I  think  you  would  do 
well  in  making  two  tenements,”  be  said,  “and  you  would  get  more  from  it.” 

28830.  Is  that  all  that  passed  between  you?-— Nothing  that  I could  recollect 
more. 

2883 1 . Did  you  tell  him  that  you  intended  to  raise  it  a story  ? — I do  not  know ; 
but  I do  intend  to  do  so. 

28832.  Did  you  tell  him  you  would  alter  it  into  two  houses,  and  might  then 
set  it  for  a short  time  ?— I do  not  think  1 would  tell  him  that,  but  he  mentioned 
to  me  to  make  two  houses  of  it. 

28833.  Whether  he  mentioned  it  first,  or  you,  did  you  tell  him  that  you 
would  do  so,  or  you  thought  of  doing  so?-— I did  not ; because  I could  not  tell 
him  that,  because  I was  going  on  with  the  stairs  in  the  form  I wished  to  have  it. 

28834.  Did  you  tell  him  that  you  intended  raising  it  another  story?— Very 
likely  it  might  happen  to  be  so,  because  I have  it  in  view  to  do  so. 

28835.  You  cannot  tell  me  whether  you  said  you  intended  setting  it  for  a short 
time?— No,  because  1 could  not  tell  myself  at  the  time,  because  I thought  I 
would  go  and  live  there  myself. 

28836.  Did  you  tell  him  you  intended  to  set  it  for  a short  time,  and  then  you 
intended  raising  it  another  story  for  yourself  to  live  in? — I did  not  ever  speak  of 
that ; I did  not  tell  him  that  at  all,  because  I bad  not  my  mind  made  up  what  I 
would  do  with  it. 

28837.  You  did  not  tell  him  so  ? — I never  told  him  so. 

28838.  Did  you  tell  him  that  your  reason  for  taking  it  was,  he  refused 
to  give  you  a renewal  of  your  present  lease  in  his  house  r — I could  go  to  tell  him 
that  to  his  face,  for  I did  not  say  that. 

28839.  Or  any  thing  to  that  effect  ? — Any  thing  at  all  to  the  effect  did  not 
pass  between  us ; no,  nor  difference  come  between  us  with  respect  to  a lease  at 
that  time  in  a conversation. 

28840.  Did  you  never  apply  to  Mr.  Fishbourne  for  a renewal  of  the  lease? — 
Not  of  that  house,  1 did  not,  we  are  talking  of ; but  the  house  I live  in,  I 
expected  a lease ; that  he  would  speak  to  his  son  to  get  a lease  in  reversion  for 
me  after  my  term  of  years. 

28841.  That  is  the  house  you  live  in  ? — Yes. 

28842.  Did  Mr.  Fishbourne  tell  you  that  he  could  not  do  that? — He  said  it 
was  out  of  his  power  to  do  it. 

28843.  Did  you  tell  Mr,  Fishbourne,  upon  the  occasion  of  this  conversation 
between  him  and  you,  as  you  say,  in  February,  your  reason  for  taking  the  house 
of  Barry  was,  that  he  had  refused  to  give  you  a renewal  of  the  house  in  which 
you  were  already  living? — I never  said  a word  about  that. 

28844.  That 
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positive  of?— Quite  positive  of,  because  I would  not 

2884,5. 'You  never  offered  him  lOOf.  for  a renewal  of  the  lease  ?— Not  one 
haitpenny,  not  so  much  as  a halfpenny  ; we  never  came  into  any  conversation  in 
that  way  about  it ; never  so  much  as  one  halfpenny  I ever  offered  him  for  it. 

28846.  You  say  you  paid  63L  15s.? — I did. 

28847.  When  ?— That  I do  not  know  what  time;  some  time  after;  I suppose— 
wait  until  I think— It  was  two  months,  about  two  months ; not  quite  so  much  as 
two  months  before  Christmas.  ^ 

28848.  You  took  a receipt  for  it,  I suppose?— For  the  money? 

28849,  Yes, — No  receipt  ever  passed  between  us. 

28850.  Was  any  body  by  when  it  was  paid  ? — There  was  at  the  time  that  it  was 
qL  there  was  never  one  by  at  my  agreement, 

f Who  was  by  when  it  was  paid? — There  was  a gentleman  of  the  name 

ot  Mr.  Garret  Curran,  who  was  going  in  the  street,  and  1 called  him  in  to  count 
my  rooney  down  to  him  ; I thought  it  was  only  reasonable  it  should  be  so. 

28852.  Sutyou  took  no  receipt? — No. 

28853.  you  ask  for  any  ? — No,  I did  not,  because,  as  I was  giving  that, 
and  to  be  done  with  the  matter,  I was  aware  of  getting  a lease ; I was  sure  of 
getting  a lease  from  the  ladies  of  the  convent. 

2^54.  And  he  gave  you  no  receipt  for  the  63/.?— Not  a receipt  in  the  world 
deed  or  assignment,  nor  any  thing  in  the  world  ; as  he  had  none  to  give  me;  it 
made  me  very  uneasy  for  doing  so ; there  were  some  people  good  enough  to  tell 
me,  when  I repaired  the  place,  that  Barry  would  never  give  it  tome;  then  I went 
over  to  the  ladies  of  the  convent  and  I otfered 

28855.  1^0  not  state  that;  answer  the  questions  that  are  put  to  you;  you  say 
your  workmen  did  not  go  in  until  three  weeks  after  Christmas,  any  one  of  them ; 
when  did  your  workmen  first  go  in  ; you  say  they  were  not  in  at  any  time  in  the 
mouth  of  January,  I think  ; when  did  they  go  in?— They  were  either  in  the  last 
week  of  January  or  the  first  week  of  February;  I cannot  tell  you  which  week,  for 
I kept  no  accounts  at  that  time. 

28856.  Y*ou  told  us  this  bed  was  left  for  bis  sons ; you  told  my  learned  friend 

that  you  never  saw  them  occupying  this  room  or’  sleepmg  in  this  bed  ? 

Only  to  bear  of  their  being  in  it,  because  they  kept  the  key  all  the  time  that  they 
were  in.  ^ 

28857.  Was  that  while  the  repairs  were  going  on  ?— No,  it  was  not;  there  were 
no  repairs  going  on  at  that  time.  ’ 

28858.  Iheyhad  not  the  key  while  the  repairs  were  going  on,  and  did  not 
occupy  this  bed? — Which? 

28859.  The  sons  ; you  toll  me  that  they  did  not  occupy  the  bed,  as  I under- 
stood you,  while  the  repairs  were  going  on  ?— Yes,  they  did  occupy  it. 

[Qaations  and  answers  No.  28856  & 28857  «re  read  to  the  WUness.'] 

28860.  Do  you  mean  to  say  that  there  were  or  were  not  repairs  going  on  at  the 
time  they  were  sleeping  in  that  bed  ?— I believe  they  were  not  in  at  the  time  the 
carpenter  was  in  it ; they  might  be  in  it  unknown  to  me. 

28861 . Y on  told  me  there  were  no  repairs  going  on  when  they  were  in  it  ■ is 
that  so  or  not  ? -It  is  not ; because  I could  not  tel]  you  whether  or  not,  whether 
they  were  in  it  the  last  week  or  not,  and  the  repairs  in  it  or  not. 

Re-examined  by  Mr.  Austin. 

28862.  When  do  you  think  the  repairs  began;  when  do  you  say  they  began'— 
In  or  about  three  weeks  after  Christmas.  ^ 

28863.  Whether  the  boys,  or  either  of  them,  slept  in  the  bed,  you  do  not  know' 
—I  could  not  tell,  because  they  kept  the  key  all  the  time. 

288G4.  You  say  you  had  a conversation  with  Mr.  Fishboume ; had  you  one  or 
twu  conversations  with  him  ?— It  was  two  different  conversations  ; there  are  two 
different  parties  I took  it  from;  there  are  two  different  takes;  Ilornick  lays  between 
me  and  them  takes.  ^ 

28865.  You  have  one  house  on  each  side  of  Hornick  ? Yes. 

28866.  Then,  I understand  you  to  say  you  had  two  conversations  with  Fish- 
bourne?- -I  had;  and  llormck  came  to  meto  know  what  I would  take  for  mv  time 
of  It ; that  he  had  agreed  after  my  time.  ^ 

'»■+  *'’'4  28867.  One 
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28867.  Di'®  of  yoor  conversations  was  with  him  about  the  renewal  of  your 
lease  ? — Yes. 

28868.  When  was  that? — Well,  I suppose  it  is  a year  ago  since  we  were 
talking. 

28869.  Since  you  were  talking  about  the  renewal  of  the  lease  ? — Yes. 

28870.  The  conversation  you  had  with  him  about  applying  to  the  son  ? — It  is 
a good  while  ago  ; I will  tell  you  the  reason  why ; he  said  to  me  when  he  came 
to  niy  place,  looking  for  my  interest,  for  my  influence,  for  my  vote,  with  Colonel 
Bruen  j he  told  me  as  this;  he  told  me  the  promises  that  he  had  made  me,  and 
that  he  would  not  continue  them  if  I did  not  vote  with  him. 

Mr.  Wrangfmm  objected  to  this  conversation  with  Mr.  Fishboume 
being  received  in  evidence. 

The  Chairman  stated  a point  arose  as  to  what  conversations  this  Witness 
had  or  not  with  Mr.  Fishboume;  there  was  a discrepancy  in  the  evidence 
on  that  point,  and  the  Witness  was  entitled  to  state  other  conversations  he 
had  with  Mr.  Fishboume  on  that  ground. 

28871.  You  bad  two  conversations  with  him? — I had  ; and  the  latter  conver- 
sation was  about  the  house  I live  in  ; the  last  was  about  the  house  1 live  in. 

28872.  What  was  that? — That  I expected  a lease  of  the  reversion ; that  he 
would  speak  to  his  son  to  get  it  for  me. 

28873.  When  you  requested  him  to  speak  to  his  son  to  get  you  the  lease? 
— Yes. 

28874.  And  you  were  asked  whether,  on  that  occasion,  whether  you  offered 
him  100/.  for  the  renewal  of  that  leaser — I offered  him  never  a halfpenny. 

28875.  You  did  not  offer  him  100/.  on  that  occasion? — I did  not  offer  him 
never  a halfpenny. 

28876.  Did  you  offer  him,  then,  any  thing  at  any  other  time  for  that  leaser — 
I did  ; but  that  is  a good  while  ago. 

28877.  What  did  you  offer  him  a good  while  ago? — I cannot  tell  how  long 
it  is. 

28878.  What  was  it  you  offered  him  ; never  mind  how  long ; that  is  what  I want 
to  know  ? — I declare  I do  not  recollect. 

28879.  Do  you  recollect  what  it  was  you  offered  him? — T will  see. 

28880.  Think,  and  let  us  know? — I think  it  is  about  four  years  ago  since  I 
offered  him. 

28881.  W'^hat  did  you  offer?— About  four  years  ago  I offered  100/.  for  it. 

28882.  Did  you  offer  him  100/.? — Yes. 

28883.  And  was  that  for  the  renewal  of  the  lease  ? — Yes,  sir  ; provided  he 
would  give  me  a lease  I would  give  him  that. 

28884.  accept  your  offeror  not? — He  would  not;  he  did  not  accept  it. 

28885.  I understood  you  to  say  be  told  you,  he  advised  you  to  make  two 
houses  of  this  place  of  Barry’s  ? — He  did. 

28886.  Had  you  at  that  time  put  up  a staircase  in  the  house  ? — I had  it  up ; 
I had  the  work  going  on. 

28887.  Was  it  possible,  after  that  staircase  was  made,  to  turn  the  house  into 
two  houses ; that  it  could  be  made  two  ; could  it  be  made  two  houses  after  you 
got  that  staircase  up? — Not  without  throwing  them  all  out. 

28888.  By  the  Committee^  V'bat  do  you  mean  by  throwing  them  all  out? — 
The  staircase ; they  would  not  answer  for  the  next  change  unless  they  were 
made  over  again. 

28889.  By  the  Committee.']  Do  “ they  ” and  “ them  ” mean  the  staircase  ? — 
They  mean  the  steps  and  sides  and  all. 

28890.  Would  it  have  been  possible  for  you  to  act  on  that  suggestion  of  Mr. 
Fishboume ’s,  to  make  two  houses,  at  that  time  ? — I could  not  do  it. 

28891.  You  told  us  you  paid — 63/.  15  was  the  sum? — Yes,  it  was. 

28892.  To  Barry  ; and  you  paid  that  in  the  presence  of  Mr.  Garret  Curran  ? 
— Yes. 

28893.  What,  was  Mr.  Garret  Curran  called  in  at  the  time  when  you  paid  it  ? 
— I called  him  in. 

28894.  Where  was  he? — He  was  going  the  street. 

28895.  What  did  you  call  him  in  for  ? — In  the  way  he  should  be  a witness,  as 
1 had  no  witness  before  to  my  agreement. 

2889G.  Did 
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for'm?^'  f— Yes,  he  counted  the  money  out 

28897.  And  Barry  took  it? — Yes. 

™ " gentleman  farmer. 

28899.  An  acquaintance  of  yours ’—Lives  a quarter  of  a mile  off  the  town, 
or  less.  ’ 

28900.  A person  of  respectability,  is  he? — He  is. 

28901.  '^y  iha  Committee.']  Did  you  get  no  receipt  for  this  money  ^ I did 

not;  1 did  not  ask  it.  *' 

28902.  You  called  him  in  to  witness  the  payment? — I did. 

28903.  At  that  time  had  you  had  the  promise  from  the  ladies  of  the  convent  of 
your  leaser— I had,  sir. 

28904.  And  did  you  rely  on  that  promise?— If  I did  not,  I would  not  a-ive 
the  money.  ® 

28905.  You  say  Mr.  Fishbourne  applied  to  you  to  vote  for  Colonel  Bruen, 
Mr.  I'rancis  Bruen? — No,  I was  never  a weathercock  ; I went  straight  forwards, 
always  on  the  liberal  side,  and  I never  got  a shilling  from  any  one  for  it,  and 
ho^e*^^  . I *^0  know  what  they  will  do  for  me  now,  when  I get 


again. 


get 


Examined  by  Mr.  Wrangham. 


28906.  At  the  time  you  were  asked  for  your  vote  for  Colonel  Bruen,  was  it 
this  last— was  It  a twelvemonth  ago  ?— It  was  the  election  before  this  last  one. 

28907.  Is  that  the  conversation  that  you  spoke  to  as  having  held  with  Mr. 
rislibournc,  the  first  of  the  two  conversations  you  spoke  of?- — Was  it  the  first  ? 

28908.  Was  that  the  first  of  the  two  conversations  you  have  spoken  of? It  is 

because  that  is  four  years  ago.  ’ 

28909.  You  said  you  had  a conversation  about  a year  ago  ? — That  was  in 
respect  of  the  house  I live  in. 

28910.  Was  that  the  conversation — the  one  a year  ago — the  one  at  which  your 
vote  was  asked  for,  for  Mr.  Bruen?— It  was  not. 

28911.  You  have  spoken  of  two  conversations  with  Mr.  Fishbourne  ; whether, 
at  either  of  those  conversations,  you  ever  said  to  Mr.  Fishbourne  you  had  been 
compelled  to  take  this  house  of  Patrick  Barry,  in  consequence  of  vour  being  unable 
to  get  a renewal  of  your  lease  of  your  own  bouse  fi’om  Mr.  Fishliourne,  or  words 
to  that  effect ; did  you  ever  say  that,  or  any  thing  like  it  ? — To  Mr.  Fishbourne  ? 

28912.  Yes. — Never. 

28913.  At  any  conversation?— Never. 

28914.  As  to  this  staircase,  was  there  a new  staircase  put  up ; was  the  situation 
of  the  staircase  changed;  did  you  change  the  situation  of  the  staircase? — In 
which  way? 

28915.  When  you  went  into  the  house,  did  the  carpenter  change  the  situation 
of  the  staircase?— From  the  way  it  was  before,  and  made  it  new. 

28916.  Did  you  put  it  in  a different  place? — Made  it  in  a different  form  to 
what  it  was  ? 

28917.  Did  you  put  it  in  a different  place? — Out  of  where  it  was;  it  was  put 
a little  further  back. 

28918.  You  shifted  it? — Yes. 

28919.  Was  it  entirely  pulled  down  before  the  new  one  was  put  up? — No,  it 
was  not  all  pulled  down. 

28920.  Describe  to  the  Committee  what  was  done,  and  how  much  of  it  was 
pulled  down  ? — It  went  In  upon  one  stair. 

28921.  Was  any  part  between  the  first  floor,  between  the  ground-floor  and 
the  chamber,  pulled  down  ? — It  was. 


Mr.  J.  M*Donttld. 
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Examined  by  the  ComtniUee. 

28922.  If  the  old  staircase  was  pulled  down,  how  did  these  boys,  who  slept  in 
the  upper  room,  get  up  to  their  bed  ? — ^Tliey  had  the  old  stairs  that  lead  to 
another  part  of  the  place,  where  they  used  to  go  up  and  down. 

Examined  by  Mr.  Austin. 

28923.  Do  you  mean  the  old  stairs  remained? — Yes. 

28924.  So  much  of  the  old  stairs  remained  us  lead  to  another  part  of  the  house? 
—Yes. 

28925.  Where  the  bed-room  was? — Yes. 

414.  6 Y 28926.  What 
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28926.  "What  did  the  boys  do ; did  they  work  in  the  town  r — They  did. 

28927.  With  whom  did  tiiey  work? — One  of  them  is  a carpenter  or  joiner; 
1 never  saw  who  he  was  working  with,  that  is,  what  he  was  bound  to,  carpenter 
or  joiner. 

28928.  And  they  were  fallowing  their  work  in  the  town  at  the  time? — The 
small  boy  was  going  backwards  and  forwards,  drawing  this  manure  all  the  time. 

28929.  Do  you  know  the  names  of  them  ? — I believe  the  youngest  boy  ; one  is 
named  John,  and  the  other  is  Pat ; the  youngest  one  is  Pat. 

28930.  And  John  is  the  elder?— Yes. 

28931.  Which  is  the  one  that  drew  the  manure? — The  small  one,  Pat. 

28932.  And  John  lived  in  the  town? — He  lived  in  the  town. 

28933.  You  state  he  worked  as  a carpenter? — He  was  a carpenter,  and  working 
in  the  town,  and  the  father  left  him  the  key ; I knew  him  to  be  working  in  the 
town  ; I cannot  say  where  he  was  working ; I cannot  say  that ; I do  not  know  a 
ha’p'orth  about  it,  not  having  had  any  conversation  as  to  where  he  was  working; 
I never  had. 


Examined  by  Mr.  Wrangham. 

28934.  Did  you  see  him? — I did  see  him  go  the  street,  backwards  and 
forwards. 

28935.  At  that  time  ? — Yes. 

28936.  At  the  time  the  repairs  were  going  on  in  your  house? — Certainly  I did 
see  him. 

28937.  You  told  me  that  the  lower  part  of  the  staircase  from  the  ground-floor 
to  the  chambers  was  pulled  down  entirely  ; then  you  say  it  leads  to  another  part 
of  the  house  ? — Allow  me  to  tell  you,  the  stairs  were  put  up  in  this  way ; the  stairs 
were  here  and  remained  there,  and  the  old  stairs  remained  there  always. 

28938.  The  old  stairs  remained  unremoved  ? — The  old  stairs  remained  until 
the  others  were  finished.— [y/ic  JViiness  explained  the  way  in  which  the  stairs  were 
situated.'] 


Examined  by  the  Committee. 

28939.  Have  you  or  your  wife  paid  any  taxes  or  cess  for  the  house  which  you 
bought  of  Barry  ? — Not  a halfpenny  have  wc  paid  for  it ; it  was  not  asked  ; we 
have  paid  our  own. 

28940.  Have  you  paid  any  cess  for  Barry’.s  house? — Not  a halfpenny. 

28941.  Are  you  sure  of  that? — Quite  sure  of  it ; never;  never  was  axed  any. 

28942.  Do  you  know  whether  Brennen  has  ever  called  upon  your  wife  for  any 
tax  for  that  house?— Not  for  that;  he  got  it  for  the  house  I live  in ; he  never 
axed — — ■ 

28943.  lias  he  ever  called  for  the  tax  for  the  house  you  now  live  in  ? — Yes  ; I 
paid  him  the  tax  for  the  one  I am  in  at  present. 

28944.  When  did  you  pay  him? — The  last  time  he  was  going  round;  I do  not 
know ; I paid  it  the  same  as  another  wheu  it  was  demanded  ; it  is  my  wife 
pays  it ; she  pays  every  thing  in  that  way. 

28945.  Is  not  the  time  for  collecting  that  tax  in  February  ? — I do  not  know. 

28946.  How  often  is  the  tax  collected  ? — ^Twice  a year. 

28947.  What  time  in  the  year  is  it  usually  collected  in  ? — It  is  paid  in  summer 
one  part,  and  the  other  some  time  in  winter. 

28948.  What  time  in  summer  and  what  in  winter? — I cannot  tell;  my  wife 
pays ; I do  not  keep  an  account. 

28949.  The  bed  on  which  Barry’s  children  slept,  you  say,  is  still  there? — It 
was  there  before  I came  away  from  Carlow. 

28950.  Have  you  bought  it  of  Barry  ? — No,  never. 

28951.  It  belongs  to  Barry  ? — Yes. 

28952.  You  stated  it  was  in  a back  room  up-stairs? — Yes. 

28953.  How  many  rooms  are  there  up-stairs  ? — There  are  three. 

28954.  How  many  rooms  in  the  front  ? — There  are  two. 

28955.  Only  one  back  room? — One  room  back. 

28956.  I think  you  stated  you  got  your  receipt  on  the  25th  of  March  ? — 
I didr 

28957.  What 
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^8957.  What  time  of  the  day  was  it  that  you  received  that  receipt?— It  was  in 
the  evening-.  ^ 

28958.  Was  any  one  present  besides  Barry  ?— My  own  family  was  in  it  when 
he  came  m with  it. 

28959-  It  was  in  your  house  it  was  given  ? — Ves. 

28960.  Barry  brought  it  to  you ; who  brought  you  the  receipt  ?— He  brought 
It  me  over  and  he  said,  “ Now,  I will  support  my  word,  here  is  the  key  and  the 
receipt,  and  1 will  give  the  place  up  to  you.” 

28961.  You  stated  there  was  a bed  in  this  back  room,  and  a machine  for 
holding  com  down  stairs  ; was  there  any  other  furniture  in  the  house  or  any 
other  goods  belonging  to  Barry  in  the  house  ? — There  was  some  sort  of  old  chairs 
or  some  thing  in  the  room. 

28962.  Where  were  they  kept  ’—Where  the  bed  was. 

28963.  Were  there  chairs  in  any  other  room  in  the  house  ?— No,  not  a ha’p’orth 
m the  other  parts  worth  mentioning ; there  were  pig-troughs  and  some  things 
m the  yard.  r =>  o © 

28964.  Was  there  any  thing  kept  in  the  kitchen?— No,  not  a ha’p’orth. 

28965.  In  what  part  of  the  house  was  the  key  kept ; you  stated  that  the  key 
was  kept  ? Not  in  that  house  ; at  tny  house ; it  was  opposite  the  door,  and  they 
used  to  go  and  hang  it  up  on  a nail  opposite  the  door. 

28966.  What  part  of  the  house  was  it  hung?— Just  inside  the  door;  there  was 
a post,  and  there  was  a nail  or  a hook  to  hang  the  key  upon. 

28967.  hen  was  that  key  first  put  into  your  house  ? — ^Three  weeks  passed  over 
after  his  leaving  it  before  the  key  was  left  there. 

28968.  After  what  ? — After  Barry  leaving  the  house. 

28969.  In  what  month  was  the  key  first  brought  to  your  house  ? — It  was  either 
m the  last  week  of  February  or  the  last  of  January;  I did  not  keep  an  account 
of  It. 

28970.  Did  Barry  only  leave  then;  did  Barry  leave  at  Christmas? -A  day 

or  two  after  Christmas.  ^ 

28971.  When  did  the  workmen  first  begin  to  make  repairs  in  the  house  at  your 
orders  r — About  the  same  time  that  I mentioned  there  last. 

28972.  When  was  that? — About  three  weeks  after  Christmas;  it  was  in  and 
about  that  time. 

28973.  You  mean  the  last  week  in  January  or  the  first  week  in  February? 

Yes,  that  was  the  time.  ^ 

28974-  How  long  was  the  key  left  in  your  house,  how  many  weeks? It  was  a 

good  while  in  it ; because  it  was  an  apprentice  boy  the  carpenter  sent  to  fix  the 
thing ; a small  boy,  that  was  not  very  clever,  and  he  was  a good  while  at  it ; I 
suppose  he  was  about  three  weeks  at  it.  ’ 

28975.  And  then  it  was  taken  to  the  farm-house  ?— He  took  it  to  Panpish  ; 
I cannot  tell  whether  the  father  or  son  had  it ; it  was  taken  away  again. 

28976.  When  was  it  taken  to  Panpish  ; what  month  was  that  ?—  I suppose  it  was 
taken ; it  was  about  the  middle  of  February  they  took  it,  I think. 

28977.  From  the  time  the  key  was  taken  to  Panpish,  which  was  in  the  middle  of 
February,  you  think,  were  you  never  able  to  get  into  the  house,  either  you  or  your 
workmen  ? — I could  not  get  in. 

28978.  Was  not  the  key  taken  to  Panpish  in  the  month  of  February  ?— It  was  ; 
but  there  was  a lad  before  that  I had  that  used  to  go  and  fetch  the  key  back  occa- 
sionally, when  I would  be  buying  corn  to  put  it  in  the  loft. 

28979.  From  the  time  the  key  was  taken  to  Panpish  no  repairs  were  going  on  in 
the  house ; have  any  repairs  been  going  on  in  the  house  between  that  time  and  March 
25th,  when  the  key  was  given  to  you  r— I do  recollect  this  boy  was  disappointed 
and  could  not  get  the  key,  and  there  is  a family  next  door  to  the  house,  by  the 
name  of  Cullen ; he  got  in  ; a little  boy ; in  through  a back  window  to  get  in  to  do 
some  work  in  it  when  he  could  not  get  the  key. 

28980.  Have  any  of  your  workmen  been  repairing  the  house  between  the  time 
the  key  was  taken  to  Panpish  and  March  2oth,  when  the  key  was  delivered  to  you 
by  Barry,  and  possession  was  given  to  you  of  the  house  ? — I declare  I do  not  under- 
stand what  you  said  now. — [Qui‘slionr€peated.'\~^ot  one;  I cannot  say,  because 
the  key  was  brought  by  the  little  boy,  and  bung  up  there,  backwards  and  forwards  ; 
I could  not  say  any  thing  of  that. 

6 z 28981.  Had 


Mr.  J.  W‘D«iaW. 


10  July  1839. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Mr.  J.  McDonald, 


lo  Jul;  1839. 


1092  MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

28981.  Had  you  any  workmen  in  the  house  in  March,  before  the  25th,  of  March? 

• — Not  one ; I never  occupied  the  house,  and  never  lit  a fire  in  the  house,  or  got 
into  possession. 

28982.  Had  you  workmen  repairing  the  house  in  the  early  part  of  March,  before 
the  25th  of  March  ? — I do  not  think  I had  ; I do  not  think  1 had  any  one  working 
in  it  in  March. 

28983.  When  did  the  workmen  first  go  into  the  house? — About  three  weeks 
after  Christmas,  in  or  upon  the  last  week  of  January  or  the  first  of  February. 

28984.  How  long  did  they  continue  working  in  the  house? — They  continued 
above  three  weeks,  I think. 

28985.  When  did  they  cease  working  ? — Stopped  from  working? 

28986.  They  came  in  three  weeks  after  Christmas,  and  kept  on  working  about 
three  weeks,  that  was  six  weeks  after  Christmas  ? — I doubt  it  was  in  or  about 
that  much. 

Examined  by  Mr.  Wrangham. 

28987.  Was  it  then  the  key  was  sent  back ; when  they  ceased  working  was  the 
key  then  sent  back  to  Panpish  ; was  it  then  the  key  was  sent  back  ? — VVhen  they 
stopped  working,  Barry  took  away  the  key  then,  he  or  his  little  boy,  and  I did  not 
see  it  any  more  until  he  gave  it  up  to  me. 

28988.  Was  it  at  the  end  of  those  three  weeks  that  you  state  the  key  to  have 
gone  back  to  Panpish  ? — I did  not  state  that. 

289R9.  Was  it  so  ? — It  was  at  the  time  he  had  all  the  manure  drawn  away  he 
took  away  the  key. 

28990.  The  key  went  to  Panpish  when  he  had  finished  drawing  the  whole 
manure  ? — When  he  had  finished  drawing  the  manure. 

Examined  by  the  Committee. 

28991.  Was  that  about  the  time  of  the  election;  was  it  so  or  not? — It  was 
before  the  election. 

28992.  How  much  before  the  election,  how  long  before  the  election  ? — That  he 
took  away  the  key  ? 

28093.  Yes. — I believe  it  was  four  days. 

28994.  Four  days  before  the  election  ? — Three  or  four  days  before  it. 

28995.  You  had  workmen  working  in  the  house  up  to  that  time,  I suppose;  you 
state  the  key  was  taken  away  about  three  or  four  days  before  the  election  ? — -Yes; 
and  I used  to  send  for  it,  backwards  and  forwards;  the  little  boy  used  to  have  it, 
coming  backwards  and  forwards,  for  their  use. 

28996.  You  say  the  key  was  taken  away  three  or  four  days  before  the  election  ; 
were  your  workmen  working  in  the  house  up  to  that  time  r — They  were. 

28997.  At  the  time  the  workmen  ceased  working  in  the  house,  were  the  repairs 
that  you  have  spoken  to  completed? — It  is  not  finished  yet;  but  they  finished 
according  to  their  agreement. 

28998.  The  repairs,  you  say,  are  not  finished  yet  r — ^They  are  not. 

28999.  Do  you  know  whether  Barry  can  write? — I declare  I do  not  know  whe- 
ther he  could  or  not ; I do  not  know  ; I have  never  seen  him  writing. 

29000.  Was  that  your  reason  for  not  taking  a receipt  from  him  when  you  paid 
him  the  money  ? — O,  the  reason  was  the  promise  I got  of  the  place  ; when  I got  it 
to  agree  with  him  as  well  as  I could,  and  they  would  give  me  a long  lease,  I did 
not  mind  what  he  did  then ; I agreed  with  him,  and  he  would  not  give  it  me  in  any 
way,  only  on  the  terms  for  him  to  hold  until  the  25th  of  March  ; I went  to  the 
ladies  to  know  if  they  would  accept  of  me  as  a tenant,  and  they  said  they  would ; 
I asked,  “ If  I paid  a quarter’s  rent,  would  they  take  it  for  the  sake  of  my  getting 
into  possession  they  said  they  would  hold  Barry  as  a tenant  until  the  25th  of 
March,  and  it  should  be  mine  after,  and  they  would  not  take  the  quarter’s  rent 
from  me,  because  they  said  at  that  time  the  head  landlord  would  be  down,  and 
he  should  get  a receipt,  and  they  would  not  take  it  quarterly  from  me. 

29001.  What  particular  reason  had  Barry  for  wishing  to  remain  in  occupation 
until  the  25th  of  March  ? — I was  going  to  tell  you  that  awhile  ago,  and  you  would 
not  allow  me  ; there  was  a part  of  his  yard  taken  in  by  the  ladies  of  the  convent 
for  the  use  of  the  convent,  and  upon  that  door,  upon  that  wall  remained  a door, 
going  in  out  of  Barry’s  yard ; for  that  use  Barry  said  he  would  sell  me  that  place 
if  I would  buy  it;  he  would  give  it  with  the  rest;  I made  an  answer  and  said, 

I would  not  have  any  thing  to  do  with  what  the  ladie,s  bad  in  their  posse.ssion  ; 
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do  you  settle  for  it  with  the  ladies,  and  get  what  you  can  for  it in  some  time  in 
March,  as  I can  think,  I saw  a man,  named  Joe  Lynch,  come  with  a masoner,  and 
he  brought  stone  and  mortar,  took  down  the  doorcase,  and  he  took  down  the  wall 
for  fear  they  should  insist  on  it ; then  Barry  said  he  would  give  me  up  possession 
as  soon  as  he  settled  with  them,  and  never  till  then ; that  is  what  made  him  hold 
the  place,  and  I could  have  told  that  at  home;  I went  to  the  court-house,  when 
they  objected  against  Barry  s vote,  and  they  said,  “ Here  is  Barry’s  witness,  make 
way  for  him  I was  advancing  to  the  door,  and  a policeman  comes  up  and  gives 
me  a rap  with  his  gun,  “The  devil  with  you  and  the  witness,”  and  I had  to  go 
away. 

29002.  It  was  in  March  Joe  Lynch  came  and  broke  up  the  door-case? — Yes, 
I think  it  was  in  March. 

29003.  By  Mr. Was  that  at  the  election  when  you  say  you  went  as  a 
witness  r — Yes,  at  the  election ; they  went  for  me  as  a witness  to  come  forward  for 
Barry  to  let  them  know  that  Barry  was  a lawful  voter;  I could  have  told  it  all 
then  the  same  as  I have  told  it  now. 

29004.  What  do  you  mean  by  offering  a quarter’s  rent  for  the  ladies  ? — I was 
so  anxious  to  get  possession;  people  rumoured  by  saying,  “I  had  done  so  much, 
and  Barry  would  not  give  it  up I made  an  offer  to  them  to  try  and  get  it  unknown 
to  Barry. 

29005.  A quarter’s  rent,  commencing  from  what  time  ?— That  I might  get  pos- 
session. 

29006.  When  were  you  to  commence  that  quarter’s  rent ; when  was  it  to  begin 
from? — Three  months  before. 

29007.  Three  months  before  what? — Before  the  25th  of  March. 

2900S.  When  was  it  he  offered  this  to  the  ladies  ; when  did  you  make  this 
offer  to  the  ladies? — Why,  it  was  some  time  when  I was  going  on  with  fixing  the 
place ; when  I had  heard  the  rumour  that  people  were  talking  about. 

29009.  That  quarter’s  rent  would  have  begun  about  the  25th  of  December? — 
Yes. 

29010.  You  offered  rent  for  the  premises  from  the  25th  of  December  to  the 
25th  of  March? — Yes,  I was  so  anxious  to  get  in  possession;  but  I could  not 
get  it,  and  they  would  not  take  me  as  a tenant  until  Barry  had  done  with  it. 

29011.  About  these  workmen;  the  key  was  taken  to  Barry’s  house  in  the 
country  four  days  before  the  election,  was  it  not ; three  or  four  days  before  the 
election  ? — I believe  it  was. 

2901 2.  When  was  the  election  ? — It  was  some  day  in  the  latter  end  of  February, 
either  the  24th  or  25th,  somewhere  there  about. 

29013.  The  workmen  from  that  time  ceased  to  work  in  the  house  ? — They  were 
working  after  that. 

29014.  When  did  they  begin  working  again? — In  a day  or  two  after  that  the 
little  boy  began  to  work  again,  that  was  an  apprentice  of  Mr.  Ryan’s. 

29015.  The  carpenters,  I mean? — Yes. 

29016.  How  did  they  get  into  the  house,  then  ? — He  put  a little  boy  into  the 
door  until  the  key  would  be  sent  for  them  out  of  Cullen’s  yard,  to  get  into  it ; a 
small,  little  boy,  through  a window,  was  in  it. 


Examined  by  Mr.  Wrangham. 

29017.  Can  you  take  on  yourself  to  swear  that  key  did  not  go  back  to  Barry 
the  day  before  the  election? — It  did  not;  I cannot  say  whether  it  did  or  not, 
because  he  had  it  himself. 

29018.  That  is  to  say,  Barry  took  it  away  with  him? — I do  not  know  whether 
Barry  or  his  son  took  it. 

29019.  It  went  away  from  you,  I mean? — Yes. 

29020.  The  day  before  the  election,  can  you  say? — O,  it  was  more  than 
a day. 

29021.  Could  you  take  on  yourself  to  swear  it  was  more  than  a day  before  the 
election  that  that  key  passed  from  you  ? — 1 declare  I could  not  say,  because  the 
key  still  bung  for  the  convenience  of  it. 

29022.  You  say  when  the  key  went  away,  the  workmen  ceased  working  at  the 
repairs  of  the  premises  for  a time? — No;  they  continued  working  long  after  the 
election. 

414.  6 z 2 29023.  They 
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Mr.  J.  M'Donald.  29023.  They  ceased,  at  all  events,  for  a time  working  when  that  key  went  back 
■ to  Panpish ; is  that  so  or  not  ? — It  is  not  so,  because  the  same  boy  was  always 

10  July  1839.  working  that  belonged  to  the  carpenter. 

29024.  It  is  not  the  fact  the  workmen  ceased  when  the  key  went  back  to 
Barry  at  Panpish  r — There  was  never  a one  working  in  it  but  the  one  boy. 

29025.  Is  it  the  fact  the  workmen  ceased  ? — There  was  no  workmen  in  it ; the 
small  boy 

29026.  Stopped,  I say  ; had  the  workmen  stopped  working  at  that  time,  when 
the  key  went  back  to  Panpish  ?— They  had  not. 

29027.  Did  they  .stop  at  that  time  ? — They  did  not. 

29028.  Did  they  go  on  working  the  same  as  they  did  before  ? — They  did ; there 
was  no  one  working  in  it  but  that  boy  of  the  carpenter. 

Examined  by  the  Committee. 

29029.  Only  one  person  ever  was  working  there  before  ? — There  was  a boy 
there. 

29030.  How  many  people  were  working  before  ? — There  was  one  man,  I sup- 
pose, working  mason’s  work  in  it,  fixing  the  way  the  stairs  could  be  put  up. 

29031.  Did  he  stop? — When  it  was  done  ; he  went  away  before  the  key  was 
sent,  because  he  was  done. 

29032.  Do  you  employ  any  lawyer  in  Carlow  j any  solicitor ; any  lawyer  in 
Carlow? — As  a lawyer? 

29033.  Any  gentleman  that  is  a lawyer. — No;  1 never  get  advice  from  any 
man. 

29034.  You  never  take  advice  from  a lawyer  ? — Never,  on  these  subjects. 

29035.  other  subject? — Never;  another  thing,  I never  was  in  court 

before  on  any  kind  of  business,  unless  I went  to  register  a vote;  I never  went 
before  gentlemen  before,  and  never  expected  to  meet  with  such  noble  gen- 
tlemen as  at  present;  I am  not  in  the  habit  of  going  to  law;  if  I bad  I should 
know  how  to  answer  much  better. 

Examined  by  Mr.  JVrangham. 

29036.  Had  you  ever  employed  any  lawyer  on  any  business  whatever? — I do 
not  think  I ever  had  occasion  to  have  a lawyer ; I am  not  in  the  habit  of  going  to 
law  with  any  one. 

Examined  by  the  Committee. 

29037.  Did  you  ever  buy  any  property,  or  have  a lease  made  out  in  your 
favour  ?■ — I have  the  lease  of  the  house  I live  in. 

29038.  Have  you  not  got  writings  about  it? — It  was 

29039.  Deeds  and  writings  ? — Yes. 

29040.  They  were  drawn  by  a lawyer? — There  was  a man  in  the  town  that 
used  to  draw  them. 

29041.  Wa.s  he  a lawyer? — Ponsonby  ; no  lawyer;  I paid  him  55.  to  do  it. 

29042.  Did  it  not  occur  to  you  it  would  be  prudent  to  go  to  some  man  to  get 
your  writings  drawn  up  upon  this  occasion  ? — I never  got  the  advice  of  any  man, 
and  1 did  not  ask  it. 

21)043.  You  were  rather  uneasy,  were  you  not  at  one  time,  that  Barry  would 
not  give  you  up  possession  of  the  premises? — I was  uneasy;  I was  afraid  he 
would  not  give  it;  and  some  people  said  I would  not  get  it  on  account  of  my 
repairing,  and  he  would  hold  the  possession ; that  was  the  occasion  of  my  going 
to  make  the  offer  to  the  ladies,  and  they  would  not  accept  me  as  a tenant ; they 
said  the  landlord  was  to  be  down,  and  they  would  have  Barry  as  a tenant  to  the 
25th  of  March,  and  after  that  they  would  take  me. 

29044.  ever  ask  Barry  to  give  you  a receipt  for  the  money  you  had 

paid  him? — Never  ; no  writing,  or  any  thing  between  him  and  me  ; I thought  it 
was  right  enough  when  I had  a respectable  man  down  to  count  the  money. 

29045.  If  you  thought  it  necessary  to  call  in  a witness  for  the  payment  of  the 
money,  how  came  you  not  to  think  it  necessary  to  take  a receipt  ?— From  who  ? 

29046.  From  Barry,  when  you  paid  him  the  money.— I got  no  receipt. 

29047.  Why  did  you  not  get  a receipt ; is  it  not  your  general  habit,  when  you 
pay  money,  to  take  a receipt  for  it? — It  was ; but  I had  no  occasion  from  that,  on 

account 
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account  of  the  promise  I had  got  from  them  that  owned  the  place ; I rested 
on  that. 

29048.  If  you  thought  it  necessary  to  take  the  evidence  of  a witness  present  at 
the  payment  of  your  money,  how  came  you  not  to  think  it  necessary  to  take  what 

is  the  proper  evidence  for  the  payment  of  money,  which  is  a receipt? 1 never 

axed  it ; I mu.st  be  considered  very  silly,  for  I never  axed  it. 

29049-  Is  it  your  practice  to  pay  large  sums  of  money  away  without  receipts  ? 
— If  I was  giving  it  on  other  terms  I would  like  to  do  it;  but  upon  the  promise 
from  the  other  people  who  owned  the  house,  1 rested  on  that. 

29050.  Because  the  ladies  had  promised  you  this  lease  you  did  not  think  it 
necessary  to  take  a receipt  from  this  man  ? — I did  not. 

29051.  You  did  think  it  necessary  to  call  in  a witness  to  be  present  when  you 
paid  Barry  the  money  ?— Certainly,  for  fear  any  thing  should  occur. 

20052.  How  did  those  ladies  promise  you  the  lease? — By  my  asking  them  for 
it ; and  not  only  that,  I living  so  convenient. 

29053.  Was  any  body  present  when  they  made  the  promise  to  you?— There 
were  three  or  four  of  themselves  ; the  ladies  themselves. 

29054.  Where  did  they  make  it  to  you? — In  their  own  convent,  within;  they 
are  Roman  Catholics;  there  are  very  few  raen-kind  admitted  in. 

Mr.  Austin  was  heard  to  sum  up  the  case  in  support  of  the  vote ; and 
contended,  that  in  accordance  with  the  previous  decisions  of  the  Com- 
mittee, they  must  come  to  the  conclusion  that  this  was  a good  vote.  It 
was  a stronger  case  in  favour  of  the  vote  than  Holton  Davin’s  case,  Mr. 
BagnalPs  or  Rosil  Adam's,  all  of  whom  the  Committee  had  decided  to  be 
good  votes.  If  the  previous  decisions  of  the  Committee  were  to  be  taken 
as  the  rule  upon  which  the  Committee  intended  to  decide  cases  of  tenancy 
and  occupation,  then  this  voter  was  entitled  to  vote  and  now  to  be  retained 
upon  the  poll.  Upon  the  facts  of  the  case,  Mr.  Austin  submitted,  it  dis- 
tinctly appeared  that  Barry  had  remained  tenant  of  the  premises  up  to  the 
25th  of  March,  long  subsequent  to  the  election  ; that  the  receipt  proved, 
and  M'Donald  had  sworn  to  it;  that  he  retained  the  absolute  and  entire  con- 
trol over  the  house,  granting  permission  to  M‘Donald  to  repair  it ; that 
he  had  asserted  his  right  to  the  control  over  the  house  by  having  the 
custody  of  the  key,  and  only  handing  it  over  to  M'Donald  on  the  25th  of 
March,  when  he  gave  him  possession  of  the  house;  that  during  the 
whole  period  that  his  tenancy  subsisted  (namely,  to  the  25th  of  March), 
there  was  a bed  and  other  articles  of  his  furniture  there,  his  sons  being 
there  also  from  time  to  time,  and  drawing  manure  from  his  premises  up  to 
the  time  of  the  election  ; and  that  with  regard  to  M'Donald  being  in  the 
house  making  repairs,  he  was  only  there  by  sufferance  and  permission  of 
the  voter,  in  anticipation  of  his  forthcoming  right  of  occupation.  The 
learned  Counsel  having  commented  upon  all  the  evidence,  submitted  that, 
at  all  events,  Barry  had  the  right  to  the  occupation  up  to  the  25th  of 
March,  and  there  being  no  one  else  who  had  a right  to  occupy  the  house, 
he  had  a right  to  vote,  and  having  been  placed  upon  the  poll  the  Com- 
mittee would  be  of  opinion  he  ought  not  to  be  struck  off. 

Mr.  Wrangham  was  heard  to  sum  up  the  case  against  the  vote. 

This  voter  is  objected  to  as  Oeing  one  of  a class  of  voters  termed  bucks 
the  meaning  of  which  term  is  now  well  understood  by  the  Committee. 

This  case  is  stated  to  be  like  that  of  Holton  Davin’s,  and  it  maybe 
admitted  if  it  can  be  shown  this  is  a similar  case  to  Holton  Davin’s,  and 
that  the  decision  in  that  case  was  a correct  one,  the  Petitioners  may  suc- 
ceed in  retaining  Barry’s  vote  upon  the  poll. 

This,  however,  is  quite  a different  case  in  its  circumstances  from 
Davin’s  ; in  that  case  no  other  party  had  been  let  into  possession  previous 
to  the  election. 

The  learned  Counsel  was  proceeding  in  his  argument,  when  the  Speaker 
was  announced  to  be  at  Prayers. 

[Adjourned  till  To-morrow,  at  Eleven  o’clock. 
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Mr.  M‘ Donald. 
10  July  1839. 
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11  July  1839, 


Jovis,  IVdicJulii,  1839. 


GEORGE  GROTE,  ESQ.,  in  the  Chair. 

The  Names  of  the  Members  were  called  over — all  present. 

Case  upon  the  Vote  of  Patrick  Barry  resusied. 

Mr.  JVrangham  was  heard  to  resume  his  argument  against  the  vote,  and 
he  contended  that  it  was  quite  impossible  the  Committee  could  rely  on  the 
story  of  M‘Donald,  contradicted  as  he  was  by  all  the  Witnes-ses  called 
against  the  vote,  and  that  it  was  clear,  at  the  time  of  the  election,  Barry 
had  neither  tenancy  nor  occupation.  He  submitted  that  the  case  had 
been  clearly  made  out  by  the  witnesses  against  the  vote,  and  that  it  was 
not  credible  that  Barry,  who  was  in  such  distressed  circumstances,  as  to 
cau.se  him  to  sell  his  house,  should  remain  the  tenant  of  the  hou.se  between 
five  and  six  months,  having  no  use  for  it,  and  that  he  should  insist  upon 
paying  the  rent  for  it,  M'Donald  stating  he  wished  to  have  possession 
before  that  time. 

The  learned  Counsel,  having  fully  commented  upon  all  the  facts  of  the 
case,  called  upon  the  Committee  to  strike  the  vote  of  Patrick  Barry  from 
the  poll  of  Mr.  Gisborne. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman, 
the  Co.Timittee  had  resolved  “That  the  vote  of  Patrick  Barry  is  a good 
vote.” 

Mr.  Austin  stated,  that  being  the  case,  as  Mr.  Gisborne  was  now  in  the 
majority,  he  apprehended  the  Committee  were  prepared  to  report  that 
Francis  Bruen,  Esquire,  was  not  duly  elected,  and  that  Thomas  Gisborne, 
Esquire,  was. 

Mr.  Wrangham  (interposing)  stated  that  he  had  an  application  to  make 
to  the  Committee  before  any  such  resolution  was  come  to  by  the  Com- 
mittee. After  the  decision  of  the  Committee,  he  had  no  means  of  pro- 
ceeding further  in  the  attempt  to  reduce  the  majority  which  had  now  been 
established  in  behalf  of  Mr.  Gisborne;  but  there  still  remained  charges 
on  both  sides  of  general  corruption  practised  at  the  election,  and  which 
charges,  on  the  part  of  Mr.  Bruen,  had  been  made  advisedly,  and  were 
not  lightly  to  be  withdrawn  ; they  were  charges  into  the  proof  of  which 
he  was  not  now  about  to  enter,  and  upon  which,  therefore,  he  did  not  at 
present  insist;  but  connecting  with  the  forbearing  to  enter  into  those 
charges,  he  had  an  application  to  make  v^liich  required  the  grave  con- 
sideration of  the  Committee.  According  to  the  instructions  which  he 
(Mr.  Wrangham)  had  received,  Dr.  White  was  the  principal  witness  for 
proving  those  charges ; the  Committee  were  aware,  from  what  had  occurred, 
that  Dr.  White  had  absconded  in  a way  which  called  upon  the  party  for 
whom  he  appeared  to  apply  to  the  Committee  to  make  such  a special 
report  upon  the  subject  of  Dr.  White’s  absence  as  they  should  think  fitting, 
to  the  House  of  Commons,  in  order  that  he  might  be  dealt  with  in  such  a 
manner  as  w'ould  teach  other  witnesses  not  to  withdraw  from  the  summons 
of  the  Chairman  or  the  Speaker's  warrant.  lie  (Mr.  Wranghaml  did  not 
intend  to  offer  farther  evidence  upon  the  subject  of  the  absence  of 
Dr.  lute ; the  Committee  were  in  possession  of  the  evidence  which  had 
been  given  on  the  25th  of  June  by  Mr.  Bates  and  other  wilnesse.s,  and 
upon  that  evidence  his  application  was  founded ; that  the  Committee 
should  make  a special  report  to  the  House  of  the  circumstances. 

Mv.  Austin  stated  he  apprehended  the  Committee  would  not  grant  the 
extraordinary  application  now  made. 

Mr. 
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Mr.  Wrwigbam  inquired  in  what  capacity  Mr.  Austin  appeared  with 
respect  to  Dr.  White. 

Mr.  Austin  admitted  that  he  had  no  authority  to  appear  on  the  part  of 
Dr.  White,  but  trusted  the  Committee  would  allow  him  to  address  them 
as  amicus  curia. 

ITie  Chab'man  desired  Mr.  Austin  to  proceed. 

Mr.  stated  that  he  would  only  make  a few  suggestions  to  the 

Committee  in  the  character  of  amicus  curice ; the  facts  were,  that  this 
Committee  was  originally  to  have  been  appointed  on  the  16th  of  March, 
but  was  postponed  to  the  30th  of  April  by  the  act  of  Mr.  Bruen  declining 
to  defend  his  seat,  and  on  the  30'th  of  April  the  Committee  were  appointed; 
during  all  that  time  no  attempt  was  made  to  serve  Dr.  White,  and  tlie 
summons  was  not  obtained  until  the  2d  of  May,  after  the  Committee  had 
been  sitting  two  or  three  days,  and  since  then  it  was  that  evidence  had 
been  given  of  attempts  to  serve  the  summons  of  the  Committee,  which 
had  never  been  served.  He,  Mr.  Austin,  regretted  that  this  application 
had  been  made,  and  if  it  was  persisted  in,  it  would  be  necessary  for  him 
to  niake  a special  application  to  the  Committee  with  regard  to  the  conduct 
of  the  returning  officer,  Mr.  Fishbourne,  which  it  had  not  been  otherwise 
his  intention  to  do. 

Mr.  Wrangham  stated  that  whether  the  application  against  Mr.  Fish- 
bourne  was  persisted  in  or  not,  he  felt  it  his  duty  to  call  upon  the  Com- 
mittee to  make  the  special  report  for  which  he  bad  applied.  There  was 
no  doubt  the  Committee  had  the  power  of  making  such  a report,  and  in 
the  hrst  Ipsw'ich  case  the  Committee  had  made  such  a report  against 
several  persons,  and  upon  whose  conduct  a select  Committee  had  °after- 
wards  been  appointed,  and  they  were  subsequently  called  to  the  bar  of 
the  House. 

Ur.  Austin  suggested,  that  in  the  Ipswich  case  the  Committee  had  gone 
into  the  inquiry  of  the  bribery,  and  it  appeared  upon  the  evidence  that 
the  persons  reported  against  had  been  concerned  in  that  bribery;  but  in 
this  case  no  bribery  of  any  description  whatever  had  been  proved,  and 
Dr.  White  had  not  been  shown  to  have  been  in  any  way  connected  with 
improper  acts  of  any  description  whatever. 

Supposing  Dr.  White  had  absconded  and  acted  improperly,  the  proper 
course  would  be  to  petition  the  House  of  Commons,  and  the  House  of 
Commons  would  not  grant  relief  upon  that  Petition  unless  the  facts  were 
proved,  when  Dr.  White  would  have  an  opportunity  of  appearino-  and 
defending  himself,  which  he  was  notable  to  do  before  this  Committee, 
not  having  had  any  notice  of  such  an  application  as  that  now  being  made! 

Mr  JFrawgte  stated  he  felt  it  his  duty  to  persist  in  his  application. 
Dr.  White  was  a magistrate  of  Carlow,  and  as  such  ought  to  be  aiding 
the  administration  of  justice  instead  of  obstructing  it;  the  Committee 
could  entertain  no  doubt  that  he  had  absconded  to  avoid  giving  his  evi- 
dence  before  the  Committee,  and  with  the  intention  of  preventing  the  ends 
of  justice  being  obtained. 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman  the 
Committee  had  resolved  as  follows  Tliat  sufficient  ground  had  not 
been  shown  to  induce  the  Committee  to  make  any  special  report  to  the 
House  respecting  the  absence  of  Dr.  White  as  a witness.” 

The  room  was  cleared. 

The  Committee  deliberated. 

Counsel  and  Agents  were  called  in,  and  informed  by  the  Chairman 
the  Committee  had  resolved  as  follows  Resolved,  “That  Francis  Bruen, 
^24  Esquire, 
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Esquire,  is  not  duly  elected  a Burgess  to  serve  in  the  present  Parliament 
for  the  borough  of  Carlow.” 

Resolved,  “That  Thomas  Gisborne,  Esquire,  the  younger,  is  duly  elected, 
and  ought  to  have  been  returned  a Burgess  to  serve  in  the  present  Parlia- 
ment for  the  said  borough  of  Carlow.” 

Resolved,  “ That  the  Petition  of  Thomas  Gisborne,  the  younger,  of 
Horwick  House,  Derbyshire,  and  other  electors,  does  not  appear  to  the 
Committee  to  be  frivolous  or  vexatious  and 

“That  the  opposition  of  Henry  Carey  and  others,  of  Nicholas  Byrne  and 
others,  of  William  Clay  and  other  electors,  severally  admitted  as  parties 
to  defend  the  return,  does  not  appear  to  the  Committee  to  be  frivolous  or 
vexatious.” 

“That  the  Committee  have  altered  the  poll  taken  at  the  same  election  by 
striking  olF  the  name  of  William  Moorhead  and  12  others,  as  not  having 
had  a right  to  vote  at  the  last  election,  and  by  adding  the  name  of  Patrick 
Barry  as  havdng  had  a right  to  vote  at  the  said  election.” 
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Martis,  SO'rfie  Ajprilis,  1839. 

NAMES  of  the  Members  remaining  upon  the  Reduced  List,  appointed  by  Ballot,  to  try 
and  determine  the  merits  of  the  Petitions  compbiiniiig  of  an  undue  Election  and  Return 
for  the  Borough  of  Carlow. 

Honourable  Pierce  Butler. 

John  Marlin. 

Peter  Ainsworth. 

David  Monis. 

Lord  Artliur  Lennox. 

Frederick  James  Tollcmachc 

! Mr.  Grote  was  called  to  the  chair. 

[Adjourned  to  To-morrow,  at  Half-past  Three  o’clock. 

j Meroirn,  V die  Man,  1839. 

Names  called  over;  all  present. 

I Petition  of  Thomas  Gisborne  the  younger,  of  Horwich  House,  Derbyshire,  against  the 

1 election  and  return  for  Carlow,  read. 

Mr.  Austin  and  Mr.  Cockbum  appeared  as  Counsel. 

Mr.  Baker,  as  Agent. 

Petition  of  Geoi^e  O’Farrall  and  others,  electors,  complaining  of  the  election. 

Mr.  Austin  and  Mr.  Cockburn  appeared  as  Counsel. 

Mr.  Baker,  as  Agent 

Petition  of  Henry  Cary  and  Simeon  Clarke,  electors ; Petition  of  Nicholas  Byrn  and 
others,  electors  j Petition  of  William  Cary  and  others,  electors ; severally  praying  to  be 
admitted  as  parties  to  defend  the  return  of  the  sitting  Member ; read. 

Mr.  Thesiger  and  Mr.  Wrangham  appeared  as  Counsel. 

Mr.  Bate,  as  Agent. 

Mr.  Austin,  upon  the  part  of  the  petitioners  against  the  return,  and  Mr.  Thesiger,  upon  the 
part  of  the  petitioners  defending  the  return,  severally  delivered  in  and  exchanged  lists  of 
objected  votes. 

["fhe  Committee  adjourned  to  To-morrow,  at  Eleven  o’clock. 

Joins,  2“  die  Maii,  1839. 

Names  called  over  ; all  present. 

Ordered,  That  all  witnesses  do  withdraw  from  the  Committee-room. 

Mr.  Baker  delivered  in  the  names  of  Thomas  Baker,  A.  French  and  E.  M.  Fitzgerald,  as 
Agents  on  the  part  of  the  petitioners  opposing  the  return. 

Mr.  Austin  opened  the  case  on  the  part  of  the  petitioners  opposing  the  return. 

Mr.  Alexander  John  Humfrey,  Clerk  of  the  Peace  of  the  County  of  Carlow, 
sworn,  and  examined. 

Mr.  Austin  proposed  to  put  in  the  poll-books. 

Mr.  Thesiger  objected  that  the  proved  custody  of  the  poll-books  was  not  the  right  custody, 
Mr.  Austin  heard  against. 

Mr.  Thesiger  replied. 

Committee-room  cleared. 
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George  Grote. 

Thomas  Philip  Maunsell. 

Hon.  Sir  Robert  Lawrence  Dundas. 
Edward  Protheroe. 

John  Brocklehurst. 
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